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Positive 

This charter contains the voice~sitive people from across the entire 

island of Ireland expressed in their own languages - English, Irish Gaelic 

and native languages from many countries. They are the voices of all ages, 

including those who have lived with HIV for decades an.d others only just 

coming to terms with their new diagnosis. 

The charter came from an initiative organised by the Rainbow Project which 

my Foundation was delighted to fund. The project reaches out to hundreds 

of positive people in Ireland who often live in silence, isolation and fear 

beca use of their HIV status. They met together at Positive Voices residential 

programmes to share their stories, give and receive support, challenge 

stigma and find the courage to identify and articulate th eir own rights. 

We are now into the third decade of HIV and this document is testimony to 

the fact that HIV knows no boundaries and that basic rights for people living 

with HIV still need to be stated and defended . No one is in a better position 

to do that than those who know the reality of it in their own lives day by day 

and lam pleased that my Foundation has been able to partn er them 

in developing this important charter. 

M 
Sir Elton John 



Art icle 26 of the lnternationaLCovenant 

on Civil and Political Rights states: 

"All people are equal before the law and are entitled without any 

discrimination to the equal protection of the law. In this respect the law 

shall prohibit any discrimination and guarantee to all pe1sons equal and 
I 

effective protection against discrimination on any grounds such as race, 

colour, sex, language, religion, political or other opinion, national or 

social origin, property, birth or other status". 

We submit that HIV status and HIV- re lated disabili ty fall within the 

"other status" covered by th is prohibition of discrimination . 



I : 

1 People with HIV I Al OS have the rig ht 
to privacy and, in respect of this right, 
we believe that: 

a Information about the HIV status of any person should be kept 

confidential to that person and their appointed health and social carers 

[except when anonymous information is given to a public health body 

for the purpose of studying the epidemiology of HIV] ; 

b Information should not be disclosed to a third party about a perso n's 

HIV status without that person's consent; 

c In accordance with a judgement of the European Court of Human 

Rights, the right to privacy includes the right "to establish and develop 

relationships w ith other human beings, especially in the emotional 

sphere, for the deve lopment and fulfilment of one's own personality." 



2 People with HIV I Al OS have the rig ht to 
freedom of movement and ', in respect 
o·f th is right, we believe that: 

No restrictions should be placed on the free movement of individuals 

w ithin and between all nations and nation states purely on the grounds 

of their having HIV/AIDS. 
II 

We affirm and hold, in agreement with the Committee of Ministers of 

the Council of Europe, that : 

"In the light of present knowledge, discriminatory measures such 

as control at borders ... should not be introduced as they are not 

justified either scientifically or ethically." 

\ 



/ , 

3 People with HIV I Al OS have the right to 
work and, in respect of this right, we 
believe that: 

a No person should be barred from employment or dismissed from 

employment purely on the grounds of their having HIV/AIDS ; 

b Employers should ensure that their terms of employment are such 

as to enable people with HIV/AIDS to continue in their employment, 

and to do so in a healthy and safe working environment; 

c Employers or their agents should not perform tests to detect the 

HIV status of current or prospective employees; 

d In respect of the right to work, the right to privacy, and the right 

to protection from discrimination, there should be no obligation 

or requirement upon an individual to disclose to an employer their 

own HIV status, or the HIV status of another person . 



4 Those living with HIV/AIDS, as with all 
persons, have the right to housing, 
food and social security. 

We note that Article 11 of the International Covenant on Economic, 
II 

Social and Cultural Rights states: 

"The states parties to the present covenant recognise that the right of 

everyone to an adequate standard of living for themselves and their 

family, including adequate food, clothing and housing ..... 

In res pect of th ese ri gh ts , we beli eve that indivi duals w ith HIV/AIDS, and 

thei r dependants , w ho are in social or hou sing need, should be offered: 

a The prompt provision of housing which is beneficial to their physical 

and mental well-being; 

b The provi sion of ad equate means, through direct financial assistance 

and provision by appropriate social care agencies, to maintain a 

rea sonable standard of living and especially an appropriate diet; 

In respect of these right s we bel ieve : 

c Persons with HIV/AIDS should not be discriminated against in respect 

of insurance for buying accommodation. 



5 In respect of the right to medical 
assistance and welfare, we believe 
that people with HIV/AIDS should have: 

a Full access to available medical treatment, including complementary 

and experimental therapies, without charge to recipient; 

b Access to blood products of the highest quality, for those dependant 

on them; 

c Free access to a database providing information about therapeutic 

research in relation to HIV infection, AIDS and associated conditions; 

d Access to the provision by statutory and voluntary agencies of social 

care by appropriately trained workers; 

e For those who have problems with substance misuse, access to a full 

range of services [including maintenance therapy] that is appropriate 

for their needs; 

Care unprejudiced by the agreement or refusal to participate in 

research trials. 



6 In relation to social and medical care, 
we believe that people with HIV I Al OS 
should: 

a Be fully involved in a working partnership with medical, health and 

social care workers and researchers to develop policies and practices 

which meet their medical, health and social care needs. 

In.respect of these r ights we bel ieve : 

b Persons have the right to personal medical insurance without 

discrimination due to their HIV/AIDS status . 

In relation to medica l care, we believe tha t peo ple with HIV/A IDS should : 

c Have their expressed care and medical treatment wishes respected 

and be able to refuse treatment or restrict their treatment to palliative 

[symptomatic] care. 

In respect of the right to medical assistance, and of the duty of 

Governments to protect the health of citizens, we urge the Governments 

of the United Kingdom and the Republic of Ireland Government to 

allocate a proper proportion of available resources towards therapeutic 

resea rch into HIV infection and conditions associated with AIDS. 



7 People with HIV/AIDS have the right 
to equal protection of the law and 
protection from discrimination . 

We note the statement of the World Health Organisation that: 

"The avoidance of discrimination against persons known or suspected to be 

HIV-infected is important for AIDS prevention and contro l : failure to prevent 

such discrimination may endanger public health ". 

In respect of the r ight to protect ion from discr iminat ion and crim inal isat ion 

we bel ieve that : 

a Measures should be taken to protect people with HIV/AIDS from 
I 

discrimination in the areas of employment , faith, legal services, 

chi ld care and the provision of medical, social and welfare services, 

and from arb itrary and commercially unjustified discrimination by 

private companies; 

b There should be other appropriate provision to protect people with 

HIV/A IDS, and their dependants, from soc ial disadvantage arising from 

commercially justified discrimination by private insurance companies. 



We note that the World Summit of Ministers of Health on Programmes 

fo~ AIDS Prevention emphasised in the London Declaration on AIDS 

Prevention [1988] "the need in AIDS prevention programmes to protect 

human rights and human dignity" and undertook to "forge, through 

info rmation and education and social leadership, a spirit of 

social tolerance". 

In pursu it of this , we believe that : 

i:: There shou ld be public education whose specific objective is the 

elim ination of discrimination against people with HIV and AIDS; 

d Any legal attempt to treat HIV/AIDS in a different manner to other 

transmissible infections should be opposed, and that no law be framed 

or enacted that sing les out HIV/AIDS, as criminalisation of HIV/AIDS 

would impact negatively on prevention and control efforts and may 

endange r public health . 



8 People with HIV I Al OS have the rig ht to 
legally recognised relationships and 
the right to found a family through 
birth, fostering or adoption. 

a Full and appropriate counselling and information, which respects their 

right to parent children, and the right of women with HIV to bear 

children, should be made available to those people with HIV and 

AIDS who wish to exercise this right; 

b Appropriate medical care be made available to minimise the risk of 

antenatal and postnatal transmission. 



'\ 

9 People with HIV I Al OS have the right to 
education and, in respect of this right: 

Education should not be impaired by restrictions on social interaction 

placed on people with HIV/AIDS in educational s'e ttings. 

We affirm and hold, in agreement with the World Health Organisation, 

that "persons suspected or known to be HIV-infected should remain 

integrated with society ... " 



10 People with HIV and Al OS have the 
right to liberty and security of perso n 
and, in respect of this right, we 
believe that : 

a No person should be subjected to forcible detention, isolation, 

or segregation from society purely on the grounds of their having 

HIV/AIDS; 

b No prisoner should be segregated from other prisoners purely on 

the grounds of their having HIV/AIDS; 

c Prisoners should have access to adequate protection, counselling, 

education and information concerning transmission and re-infection. 

We believe that these measures are necessary to ensure that the rights 

of people with HIV and AIDS, and of others disadvantaged as a result of 

disability or medical condition, are protected in a society which respects 

the value and dignity of its members. 




