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THIRD INTERIM REPORT OF THE INTERDEPARTMENTAL
COMMITTEE ON MENTALLY ILL AND MALADIUSTED PERSONS

. PARTI
- GENERAL
1. The terms of reterence ‘of the Commiitee are:

“Tc examine and report on the provisions. legislative. administra-
tive and otherwise. which the Committee considers 10 be necessary or
desirable in relation to persons (including drug abusers. psychopaths
and emotionally disturbed and maladjusied children and adolescenis)
who have come. or appeat likely 1o come. in contlict with the law and
who may be in need of psvchiaric reatment.”

2. The Commiutee has alveady made \wo interim reporls. one on Asscss-
ment Services for the Courts in Respect of Juveniics and the other on The
Provision ol Treatment for Juvenile Offenders and Poteruial Juvenile
Offenders.

3. In this Report the Committee seis oul in deafl legislative form its
recommendations as 1o the changes it deems necessary in the law as it affects
persons sulfering lrom menial illness or serivus personality disurders who
come before the courts on criminal charges. The Commitiee has thoughi
it desirable to siate its conclusions in the form of a drafi Bill, not so much
10 give Minite form to its recommendations as 1o ¢nable the scope and effect
of those recommendations 10 be viewed and appraised as components of a

legislative pattern.

4. As the law stands, for the purpose of determining guilt or innocence
on a charge of having committed a crime, judges and juries are debarred from
taking into account mental illness or personality disorder unless it is
sulficiently serious (o amount 1o insanity as thal term is undersived in the
criminal law. For the 1es1 of insanity, see the judgment of the Supreme
Court in Doyle . Wicklow Co. Co. [1974] LR. 35. Menal illness or per-
sonality disorder, as a general rule, is taken into account only for seniencing
purposes, and even then i1 rarely becomes a factor in the judicial process
unless it is raised by the defence. In the result, many persons are dealt with
by the courts as “normal™ offenders who are either not responsible {or not
fully responsible) for the conduct charged against them or who, even if fully
responsible for such conduct, are in need of psychiatric or oiher special
treatment. The inability, or the restricied ability. of the courts to order that
convicted persons receive appropriate psychiatric treatment is a grave defect
in the present stale of the criminal law. For example, the courts have no
jurisdiction 1o order Ihat a convicted person be sent direct to a psychiatric
institution {or 1reaiment; they can bul annex to a sentence of detention a
recommendation for psychiatric treatment. The Commitiee is satisfied that
a nol iconsiderable number ol persons, elher betore or alter conviction,
pass unnecessarily and undesirably into prisons or kindred places of
detention. Because such places are of iheir nature nut usually conducive 10
successful psychiatric therapy. the position is not remedied by court orders
providing that prisoners be given suitable psychiatric treatment. The Com-
mittee is of the opinion that an appreciable number of accused persons who
are 1n need ol either in-patient or out-patient psychiatric ireatment are dealt
with by the courts without due regard 1o the need for such Ireaimeni.




5. The draft Bill annexed hereio provides that where the court has reason
1o believe that an accused person may be suffering from mental disorder. the
' court will be empowered at the earliest possible opporiunity 1o have the
situation medicaily investigated and to make the appropriate urder. Where an
issue of unfitness to plead arises. the District Court will have limited powers
of disposing ol the matter if the offence charged is a summary offence or
onc which in certain circumstances is fit 1o be tried summarily- otherwise the
issue will be remitied to the Circuit Court or the Central Criminal Court.
As the law now stands. the District Court has no jurisdiction to trv an issue
of unfirness tv plead. Because an adjudication on thut issue (which does not
involve a verdict of guill or innocence) may be called for in the case vl
summary offence no less than in the case of an indiciable offence. the Com.
' mittee considers that the District Court should be invested with that
i junsdiction. The Bill rurther envisages that the verdict of this preliminary

tssue will in every case be given by a judee rather than by a jurv.

b 6. The present taw is that where a person charged with an indictable
' offence was legallv insane at the time of comminting the act or omission
| constituting the offence charged, 2 jury shall so find. and the verdict is the
one usually abbreviated as “guilty bur insane™. This abbreviation tends 1o
conceal the fact that it is a verdict of not guilty, lor the accused is found not
guilty of the offence on the ground of insanity, notwithstanding thar it was
he who commitied the act or omission. At present the District Court has no
jurisdiction 10 give such a verdict. The Committee considers this to be a
serious shorticoming, If a person is not responsible for his conduct because
of insanity, it is but a fortuity that his conduct amounts to an indictable
rather than a summary offence. It is in the interest of the accused, as well
as in the public interest, that his non-responsibility in law for his conduct be
judicially determined. even il the ofTence be 2 summary one. and thai. where
appropriate. an order may be made to deal with his psvchiatric condition,
The Bill therefore vests the necessary jurisdiction in the District Court when
the offence charged is within the jurisdiction of thai Court.

7. The legal criterion for insanity has heen given various formulations
in different jurisdictions. with varying degrees of acceptance or rejection by
lawyers and psychiatrists. After careful consideration the Committee has
opted for the tripartite test: (i) did the accused commit the act or omission
charged? (ii) if so, was he suffering at the time from mental disorder (as
defined)? and (iii) if so. was it such that he should not be found guilty of
the offence? This test, which has not the detail or particularity of some of
the other formulations. has the merit of concentrating the decision on
whether, having regard to the nature and effect of the particular mental
disorder, the accused should in the circumstances be held to be outside the
range of legal responsibility.

8. Wide powers are 10 be found in the Bill enabling courts. in varying
circumstances, both before and after conviction, 1o refer or commit an
accused person 10 a designated centre. It will be for the Minister for Health
to designate particular psychiatric centres as centres for the reception. treat-
ment and care of persons or classes of persons. or persons or classes of
persons from particular areas, committed thereto under the Bilt, It will be
seen that many persons who under the existing law would pass, at least in
the first instance. into a prison or other place of detention. will under the
Bill be.sent to a designated centre, to become a patient rather than a
prisones. generally under the ultimate control of the courts. But the powers
of the courts will be such that, having regard to the expert opinion that may
be called on. out-patient treatment and communityv care will be the primary
consideration. so that only those whose condition so requires will be detained
in 2 designated centre.
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9. The Bill proposes the introduction for the first time into our legal
system of the defence of diminished responsibility in the case of offences
carrving fixed mandatory sentences. At present, where the judge has a
discretion as Lo senicnce. he is usually able to give effect in one degree or
another (o degrees of guilt produced by factors such as diminished
responsibility. But where the law mandaies a particular and unvarving
sentence. the courts are debarred Irom giving any efiect to the fact that.
whil» the accused was not insane. his sesponsibility for his conduct was
substantially diminished. For practical purposes, the three offences calling
for special ireatment in this respect arc capiial murder. murder and treason.
In the case of capital murder and murder. it is proposed that if the accused
satisfies the jury that a1 the time of the alleged offence he was suffering
from mental disorder which. while not such as 1o justify a finding of not
guilty by reason of mental disorder, was such as to diminish substantiallv
his responsibility for the act or omission charged. the jury may find him
guilty of manslaughter on the ground of diminished responsibility. For this
he mav be punished as for manslaughter (i.e. a maximum sentence of penal
servitude for life). or be commitied to a designated centre unitil further
order. or be ordered 10 be released subject to such conditions as the judge
may impose. As 1o treason, it is proposed that where the accused was suffer-
ing at the 1ime from diminished responsibility he will be found guilty of
treason reduced by diminished responsibility. and be dealt with therefor
as if he had been found guilty of manslaughier on the ground of diminished
responsibility. -

10. The Bill does not deal separately or specifically with drug abusers or
inloxicated persons who commit offences. The primary reason for this is
because the Committee’s terms of reference encompass consideration of
measures necessary or desirable for dealing with such offenders only to the
extent that they may be in need of psychiatric treatment. While it is a fact
that in many cases drug abusers and persons who commit offences while
voluntarily intoxicated may be in need of psychiatric ureatment. this is not
invariably so. and the Commitiee considered that the problems presented
by such ofienders require to be studied and reported on without the limiting
restriction of the frame of reference within which the Committee is confined.
Drug abuse and inoxication as factors in the commission of criminal
offences require a depth and spread of study beyond the range of this
Committee. Drug abuse raises special problems which would need to be
dealt with in a special Bill. As to intoxication, the whole question of the
attitude which the criminal law should adopt 10 intoxicaiion, whether as a
defence or as an aggravating factor, would need 10 be dealt with as part of
a more general reform of the criminal law. The Committee considered in

particular the recommendation in the Report of the United Kingdom Com-

mitiee on Mentally Abnormal Offenders (Cmnd. E.244) that there should
be a new offence of dangerous intoxication, which would be committed by
a person who acted violenily while voluntarily intoxicated. Since such an
offence would normally arise only in circumsiances when the defence of
intoxication would. in the absence of this new oflence, result in an acquittal,
it was felt that a conviciion for this new ofience would very rarely arise.
It was, therefore. the decision of the Committee that, as in the case of drug
abuse, inloxication as a whole should not be dealt with in this Bill.

11. The implementation of the terms of the Bill will mean that many
persons who would otherwise be detained in, or pass through. a prison or
other place of deiention under the control of the Department of Justice
will in future be detained in a designaied centre approved by the Minister
for Health. Such persons, because they are in need of psychiatric assessment
or treatment, will be treated as patients rather than as prisoners. The Bill
contains a series of provisions governing the reception. transfer and release
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of such persons and il envisages that in this respect. as well as in other
respeets, regulations 10 be made by the Minister for Hezalih, or by the
Minister for Justice after consultation with the Minister for Health, will
implement the provisions of the Bill. The Regulations should be so framed
a5 to ensure that the transter ol persons between institutions will be effected
with the co-vperation of the institutions concerned.

12. Section 27 of the Bill provides for a special calegory of persons who
are not suitable for deiention either in a prison or in a designated centre.
Those are violent persons who come within a class somelimes referred 10 as
psvchopaths or sociepaths but which we consider i more proper (o identify
as persons suffering [rom a persistent disorder or disability of pzrsonality
which manifests irself in abnormatly violent or aggressive conduct. Because
of their propensity to cause injury 10 themselves or 10 others, such offenders
create problems ol security and therapy or care which prisons or kindred
institutions are noi equipped or staffed to cope with, Nor would
designated centres be suitable for the detention of such persons. for. as the
Commiitee has been advised. such persons are not generally amenable to
any conventional psychiatric therapy and the conditions ol high security
which they require would be otherwise counter-productive in a designated
centre. As there is likely to be al any given time a small number of such
persons requiring suitable detention. the Committee envisapes the
designation by the Minister for Justice of a unit, which the Bill refers 10 as
a special unit. for the detention of such persons. The special unit should be
designed and run so as best to deal with the special problems presented by
such persons who, according to the expert advice available 1o the Com-
mittee, do not fit into any recognised caiegory of mental disorder and who
do not accordingly qualify for exemption from criminal liability by reason
of mental disorder.

13. Hitherto. persons ordered by the courts to be detained because of
insanity were usually committed to the Central Menial Hospital. While that
hospital is likely to continue to be the principal place of detention for
mentally ill offenders, the Bill is framed on the basis that the Minister for
Health may designate any psychiatric centre, public or private. 10 be a
designated centre. Thus it will be possible for a court 10 order that a par-
ticular person be detained in such designated unit as is best calculated to
meet his particular situation. The Bill moreover envisages the transfer. where
appropriate. of a patient from one designated centre to another {including
the Central Mental Hospital). The flexible system of transfers provided for
in the Bill will, it is proposed. be used in the case of patients detained in
such institutions under court orders. As to other patients. particularly
voluntary patients, they do not appropriately come within the scheme of
the Bill. In any event, the Commitiee considers that the repeal or amendment
of section 207 of the Mental Treatment Act, 1945 (providing for transfer
from a district mental hospital 10 the Central Mental Hospital) in regard 10
such patients should be effected in a Mental Treatment Bill. Because of the
many complaints received by the Committee as to the difficulties in the
operation of section 207. it is 10 be hoped that legislation providing for a
more workable system of transfers in cases not covered by this Bill will be
introduced as soon as possible, For the purposes of this Bill there is to be no
essential difference between the Central Mental Hospital and district mental
hospitals. The proposed repeals of the legislative provisions which
surrounded the Central Mental Hospital with the aura and stigma of a
“eriminal lunatic asylum™, and the change in its status 10 being a hospiral
deemed to be maintained by the Eastern Healih Board under section 38 of
the Heaith Act, 1970, should give that institution a new standing and
acgeptabi!ily.




14, So as to avoid any possible wrongful detention in a designated centre
or in a special unit, so as to provide regular and independent supervision of
the welfare and safety of persons so detained. and so as to make available
expert and impartial advice for the courts in the carrving out of their
funciions, the Bill proposes the establishment of a permanent body to be
known as the Menial Care Review Body {referred to in the Bill as the Review
Body). It is 10 consist of (a) a chairman and deputy chairman appointed by
the Minister for Heahth after consuliation with the Minister for Justice,
{b) one member and one substitute member appointed by the Minister for
Health, (c) one member and one substitute member appointed by the
Minister for Justice. and {d) two members appointed by the Minister for
Health from a panel of five psychiatrists nominated by the Executive Council
of the Roval College of Psychiatrists (Irish Division). A person detained in a
designated centre or in a special unit will have a right 10 2pply 10 the Review
Body for a review of his detention. and this right may be exercised there-
after at specified intervals, The Review Body must consider every duly-made
application for review and, having made such enquiries as it thinks proper,
report its opinion 1o the appropriate court. The chief medical officer of
every designated centre or special unit shall prepare a report for the Review
Body in relation to every person detained therein pursuant to an order of a
court at the commencement of the Bill as an Act. The chiel medical officer
shall also inform the Review Body forthwith of every new admission pursuant
10 an order of a court under the Bill. Where a convicted person is detained in
a designated cenire and the chief medical officer is of opinion that, by
reason of mental disorder, he would, if released at the end of the period of
detention, be dangerous to himself or to others, the chief medical officer
shall report accordingly to the President of the High Court {whose functions
may be exercised by any nominated judge of the High Court), who shall
make such order as he thinks proper after considering a report from the
Review Body. In the case of a convicted person detained in a special unit by
reason of violent personality disorder the Review Body is required by section
28 to consider whether, if released at the end of his sentence, he would be
dangerous to himself or others and to report its findings to the President of
the High Court (or nominated judge) if it thinks proper to do so. The Court
may, after a full enquiry, order the person's continued detention. The Com-
mittee recommends continved detention on the grounds that it would not be
in the interest of the community or in the interest of the prisoner that he
should be released while suffering from such a dangerous condition. The
Commitiee is conscious of the fact that the implementation of this
recommendation may give rise to legal difficulities and the recommendation
is not without reservations in principle on the part of certain members of the
Committee, Whenever the Review Body is of opinion that the person’s
further detention should be reviewed by the President of the High Court, it
shall report accordingly. It will be seen, therefore, that the Review Body,
which will function with a2 quorum of three, one of whom must be an
independent  psychiatrist, will exercise expert and impartial advisory
functions in respect of every person detained in a designated centre or special
unil pursuant 1o a court order.

15. The elaboration in the Bill of the functions of the specified institutions
for those suffering from mental disorder or violent personality disorder is
not intended to imply that non-nstitutional treatment may not in many
cases be the better or the proper way of dealing with an offender’s condition.
The Bill makes clear that the courts are to have jurisdiction o ensure that
in an appropriate case a person shall, in lieu of being sent to an institution
for treatment, be required to undergo out-patient treatment. It is envisaped
that those undergoing such out-patient treatment and those released from a
desipnated centre or special umit will have the full benefit of appropriate
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community services. Because it was thought proper to leave the detailed
implementation of the proposed legislation to regulations, these and other
safeguards may be more appropriately dealt with from time to time by

regulations.
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PART-I

PRELIMINARY AND GENERAL

Short title, ot
Commencement.

[nterpretation generally.

Mental disorder and violent personality disorder.

Designated centres.

Evidence of medical certificates and reports.
Regulations.

Expenses.

Repeals. ~

PART I
FUNCTIONS OF THE DISTRICT COURT

Medical examination of person charged before District Court,
Committal for in-patient treatment to designated centre.
Unfitness to plead.

Verdict of not guilty by reason of mental disosder.

PART i

FUNCTIONS OF THE CENTRAL CRIMINAL COURT AND THE
CIRCUIT COURT

Medical examination of person before higher Court.

Committal for in-patient treatment to designated centre.

Unfitness to plead: trial of issue,

Verdict of not guilty by reason of mental disorder.

Diminished responsibility.

Appeals to Court of Criminal Appeal.

PART IV
MENTAL CARE OF PERSONS IN DETENTION

Mental Care Review Body
Mental Care Review Body.
Exercise of functions.
Applications to Review Body for review of detention in designated
centre or special unit.
Reports to Review Body.

Designated cenrres
Transfer of prisoner to or from designated centre.
Return 1o Court of person detained in designated centre.
Detention of person in designated centre after completion of sentence.
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Special units for cases of violent personality disorder
27. Special unit. B
28. Detention of person in special unit after completion of sentence.

Designated cenires and special units: gencral provisions
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PART V
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32.  Jurisdiction of Special Criminal Court.

33. The Central Mental Hospital.

34, Restriction on publication of medical reports made to Court.

35. Report 10 Registrar of Wards of Court.

36. Assignment of solicitor and counsel.

37. Adjournment of proceedings.

38. Escort of persons between Court and designated centre or special
unit,

39. Notice of evidence of mental state.

40. Persons unlawfully at large.

4]. Retaking on escape.

42,  Application of Act to existing detentions.

43, Consequential amendment of sections 202 and 203 of Defence Act,
1954,

FIRST SCHEDULE
Mental Care Review Body. .

SECOND SCHEDULE -
Enactments Repealed. )




EXPLANATORY NOTE

PART I
PRELIMINARY AND GENERAL

Commencement
(Section 2)

This section permits of flexibility in bringing different provisions of the Act
into operation. Some sections, for example, depend on the provision of a
special unit pursuani to section 27 for the detention of persons suffering
from violent personality disorder as defined in secrion 4. Others are depen-
dent upon the designation of suitable hospitals or other institutions as centres
for the assessment of persons suspected to be suffering from mental disorder
and for the treatment of those found to be so suffering. Other provisions are
not dependent on the provision of any such institutions.

EXPLANATORY NOTE

Interpretation
(Section 3)

The “‘approved medical oflficers™ should be medical practitioners having
qualiftcations and experience in psychiatry or psychological medicine.

The adjective “dangerous™ is used in a number of sections, in reference to
persons ordered to be detained in a designated centre or special unit (see. for
example, sections 13, 17, 26 and 28), and the definition is designed 1o
emphasise that the apprehension of danger which calls for the detention
may cover danger to other persons’ property as well as danger to their
persons.




CRIMINAL JUSTICE (MENTAL ILLNESS) BILL

Short title

Commencement

Interpretation
generatly

BILL
entitled

AN ACT TO REFORM THE CRIMINAL LAW |IN
RELATION TO PERSONS SUFFERING FROM
MENTAL OR PERSONALITY DISORDER AND TO
PROVIDE FOR THEIR DETENTION, TREAT-
MENT AND CARE AND TO PROVIDE FOR
RELATED MATTERS.

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

PART |
PRELIMINARY AND GENERAL

1. This Act may be cited as.the Criminal Justice (Mental
Illness) Act, 198 |

2.  This Act shall come into operation on such day or
days as, by order or orders made by the Minister for
Health, after consultation with the Minister for Justice,
may be fixed therefor either generally or with reference to
any particular purpose or provision and different days may
be so fixed for different purposes and different provisions.

3. (1) In this Act, except where the context otherwise
requires, “act™ includes an omission;

“approved medical officer” means a registered medical
practitioner approved of by the Minister for Health as
having adequate qualifications and experience to carry out
any function or functions specified in this Act or pre-
scribed;

* “chiel medical officer™, in relation to a designated centre

or special unit, includes an approved medical officer duly
authorised, in such manner as may be prescribed, to act
for him;

“dangerous”, when used of a person in relation to others,
means dangerous to others in their persons or their

property;

“designated centre™ has the mizaning assigned by section 5,
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EXPLANATORY NOTE
Mental disorder'and violent personality disorder
(Section 4)

The definitions distinguish between mental disorder, which is an illness or
defect of the mind, and violent personality disorder, which, as its name
implies, 15 disorder or disability of personality, persistent in its character
and manifesting itself in abnormally violent or aggressive conduct.

Mental disorder will, if of sufficient degree, exonerate an accused person
from guilt on a ¢riminal charge. This is because such mental illness or defect
presupposes that the accused did not have the mental element which is
necessary to make an act a crime.

Psychiatrists distinguish between mental disorder and personality disorder.
The latter, of itself, will not exonerate a person from criminal responsibility,
if he is shown to have the guilty intent (*‘mens rea’") of which he is capable.
If his condition is persistently violent, his own safety and the safety of
society require that special measures be taken for his custody and care.




Mental disorder
and violent
personalijty
disorder

“health board™ means a boérd established under the Health
Act, 1970; . - -

*“higher Court”™ means the Central Criminal Court or the
Circuit Court:

“Justice” means Justice of the District Court;
“Mental disorder” has the meaning assigned by section 4;

“offence” means an offence on conviction for which a
person can be sentenced to death, penal servitude, im-
prisonment or detention;

“prescribed” means prescribed by regulations made under
this Act;

“prison” includes Saint Patrick’s Institution, any place
provided under section 2 of the Prisons Act, 1970, any
place in which persons are kept in military custody
pursuant to section 2 of the Prisons Act, 1972, or any
place specified to be used as a prison under section 3 of
that Act, and “prisoner” shall be construed accordingly;

“registered medical practitioner” means a person
registered in the register established under the Medical
Practitioners Act, 1927;

“the Review Body™ has the meaning assigned by section 20;

“sentence’” means a sentence imposing penal servitude,
imprisonment or detention in a prison;

“special unit” has the meaning assigned by Section 27,

“violent personality disorder” has the meaning assigned by
section 4,

(2) A reference in this Act to any enactment shall be
construed as a reference to that enactment as amended by
any subsequent enactment.

4. (1) In this Act —

“mental disorder” means mental iliness or mental handicap
but does not include violent personality disorder;

*“violent personality disorder’’ means a persistent disorder
or disability of personality which manifests itself in abnor-
mally violent or aggressive conduct,

(2) In subsection {I) “mental handicap™ means
arrested or incomplete development of mind which results
in a marked lack of intelligence and inadequate adaptation
to environment.




EXPLANATORY NOTE

Designated centres
N - =~ {Section 5) -
Persons found to be suffering from menial disorder are to be treated in
- selected psychiatric centres, designated under section 5 (*designated
! -centres”). For those suffering from violent personality disorder, and there-
i : fore inherently dangerous to society, a special place of detention and
treatment (*'a special unit™}is provided for under secrion 27.
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Designated
centres

Evidence of
medica}
certificates
and reports

Regulations

5. (1) In this section —

“psychiatric centre™ means a hospital or other institution
in which treatment is provided for patients suffering from
mental disorder;

“public psychiatric centre” means a psychiatric centre
maintained by a health board:

“privale psychiatric centre”™ means a psychiauic centre
maintained otherwise than by a health board.

(2) The Minister for Healih may by regulations
designate any public psychiawic centre or private
psychiatric cenire as a centre for the reception, treatment
and care of persons or classes of persons, o1 persons or
classes of persons from particulai areas, commitied thereto
under the provisions of this Act, or withdraw or vary any
such designation.

(3) The Minister for Health shall not designale a
private psychiatric cenire without the consent of the
person or authority maintaining the cenire.

(4} A designated psychiatric centre is referred to in
this Acl as a “‘designated centre”.

6. (1) A certificate or report in a prescribed form
purporting 1o be signed by a registered medical practitioner
or by an approved medical officer shall, unless the contrary
is shown, be received by a Court as evidence of its contents
and of the fact that it was duly signed by that registered

* medical practitioner or approved medical officer, without

proof of his capacity.

(2) A Court may, and if requested by the prose-
cution or the person charged shall, require a person whose
signature appears or purports to appear on a certificate or
repori to atiend before it to give oral evidence as to his
capacity to sign the certificate or report or as to its con-
tents or otherwise. .

7. {1) The Minister for Health may make regulations
in relation to anything referred to in this Act as prescribed
or to be prescribed.,

© (2) The Minister for Justice, after consultation with
the Minister for Health, may make regulations for the
purpose of implementing the provisions of this Act.

(3) Regulations under this Act shall be laid before
each House of the Oireachtas as soon as may be after they
are made and, if a resolution annulling the regulations is
passed by either House within the next twenty-one days
on which that House has sat after the regulations have been
laid before it, the regulations shall be annulled accordingly,
but without prejudice to the validity of anything
previously done thereunder.




EXPLANATORY NOTE

PART I

Functions of the District Court
(Sections 10 to 13)

I —

This Part proposes to confer, for the first time, jurisdiction on the District
! Court to consider the mental condition of persons charged before it and to
make orders for the treatmeni and care of those found to be in need of it.

Where it appears to the Justice that the accused may be suffering from
mental disorder the Justice may arrange for his examination, by any doctor
in the first instance, and il it is then thought desirable 10 have a more
detailed assessment, by an approved medical officer (Section 10).

The Justice will have power, on the recommendation of an approved medical
officer, where an accused is found 10 be suffering from mental disorder
{although not necessarily unfit to plead) and it would be detrimental to his
health to bring him before the court at that time to commit him for
in-patient treatment to a designated centre. The period of committal is 1o be
not more than the approved medical officer advises, subject to a maximum
of six months. The period may be curtailed or renewed in accordance with
medical advice (Section 1/). :

In this, and every case of detention in a designated centre, the person
detained has the right to apply to the Mental Care Review Body to have his
case reviewed (See Part 1V). The Review Body will receive regular reports on
every person detained in mental care and will have the right to call for
information and to exercise its own initiative in reviewing cases.

The person in charge of a designated centre is charged with the responsi-
bility of retuming a patient to the court where he is of opinion that it would
no longer be detrimental 1o the patient’s health to bring him before the
court (See section 25).

Where the Justice is advised by an approved medical officer that the accused
is unfit to plead by reason of mental disorder he will try that issue, if the
charge is one which he has jursdiction to deal with, or, in any other case,
send the issue for trial to a higher court. If the accused is found unfit o0
plead, the case will be adjourned until further order and the accused may be
committed to a designated centre for treatment (Section 12).

18




Expenses

Repeals

Medical
examination
of persons
charged before
District Court

8. The expenses incurred by the Minister for Health or
the Minister for Justice in the administration of this Act
shall. 1o such extent as may be sanciioned by the Minister
for Finance. be paid out of moneys provided by the
Oireachtas.

9. The enaciments referred 10 in the Second Schedule
are hereby repealed 10 the extent meniioned in the third
column of that Schedule.

PART I

FUNCTIONS OF THE DISTRICT COURT

10. (1) Where a person appears before the District
Court charged with an offence and it appears to the Justice
that the person may be suffering f'rom mental disorder
the Justice may remand him and —

(a} if the Justice remands him on bail, he
may make it a condition of the recog-
nisance that he shall submit himself
within a specified time for examination
by a registered medical practitioner
nominated by the Court, or

(b) il the Justice remands him in custody,
he may direct thai he be examined
while in custody by a registered medical
practitioner nominated by the Court.

(2) (a) Where a registered medical practitioner
has examined a person pursuant to this

section, he shall, as soon as may be,

report the result of the examination to
the Court and may, if he considers it
desirable so to do, request an approved
medical officer to examine the person
or report to the Court that, in his
opinion, he should be so examined.

{b) Where the registered medical officer
reports that, in his opinion, the person
should be examined by an approved
medical officer, the Justice may remand
the person and —

(i) if the Justice remands him on
bail, he may make it a condition
of the recognisance that he shall
submjt himsel{ within a specified

19
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time for examination by an ap-
proved medical officer nommaled
by the Court, or ~
(i) il the Justice remands him in
custody, he may direct that the
_ _ person be examined while in
_  custody by an approved medical
- officer nominated by the Court.

(3) (a)~ Where an approved medical officer has
examined a person pursuant “to this
section he shall, as soon as may be,
report the result of the examination to
the Court.

(b) Where he reports that in his opinion the
person is in need of in-patient assess-
ment in a designated centre, the Justice
may commit him to a designated centre
for a period not exceeding eight days
and direct that, during such period, he
be examined by an approved medical
officer nominated by the Court.

(¢} If the approved medical officer reports
before the expiration of the period of
committal that in his opinjon the person
is not suffering from menta) disorder, the
Justice shal] direct that the person be
brought before the Court as soon as may
be to be dealt with in accordance with
law.

(4) Where, otherwise than in pursuance of this
seclion, an approved medical officer has
examined a person who is charged before the
District Court with an offence, the approved
medical officer may report the result of that
examination to the Court and the report may
be received by the Court and acted upon as if
it were a report made pursuant to subsecrion

(3Na).
Committal for 11. (1) Where an approved medica] officer has
in-patient reported in accordance with section 10, in relation to a
treatment to person charged before the District Court with an offence,
designated that —
centre

(a) the person is suffering from mental
disorder (although not necessarily unfit
to plead),

{b) it would be detrimental to his health to
bring him before the Court at that time,
and
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Unfitness to
plead

(¢} he requires in-patient treatment in a
designated centre,

the Justice, if he is satisfied as to the matlers so reported,
may commit him, in his absence, 10 a designated centre
for a period not exceeding such period as the approved
medical officer states in his report as being, in his opinion,
necessary_for such treatment and not, in any case, exceed-
ing 6 months.

(2) Where, before the expiration of a period of
committal under subsection {1} or this subsection, an
approved medical officer reports to the Court that—

(a) the person is still suffering from mental
disorder (although not necessarily unfit
to plead),

(b) it would still be detrimemal to his health
10 bring him before the Court at that
time, and

(c) he still requires in-patient treatment in a
designated centre,

the Justice, if he is satisfied as to the matters so reported,
may commit him, in his zbsence, to a designated centre for
a period not exceeding such period as the approved medical
officer states in his report as being, in his opinion, necessary
for such ireatment and not, in any case, exceeding 6
months.

(3) If the person is not represented in the Court by
solicitor or counsel, the Justice shall not make an order of
committal under subsection (I} or {2) without hearing
oral evidence from the approved medical officer. -

12. (1) Where an approved medical officer has reported
in accordance with section 10 that, in his opinion, a person
is, by reason of mental disorder, unfit to plead, the pro-
visions of this section shall apply.

(2) If the offence or any of the offences charged
is an indictable offence, the Justice shall, subject to sub-
section (3], send the person, if the offence or any of the
offences is.an offence specified in section 25(2) of the
Courts (Supplemental Provisions) Act, 1961, to the Central
Criminal Court and, in any other case, to the Circuit Court
for a trial in accordance with section I6 of the issue
whether he is unfit to plead by reason of mental disorder.

(3) If the offence charged is —
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EXPLANATORY NOTE

Section 13 gives a Justice of the District Court jurisdiction to find a verdict
of “not guilty by reason of mental disorder™. The criminal jurisdiction of the
District Court is confined to summary offences and to certain other offences,
called indictable offences, ordinarily trizble only by a higher Court with 2
Jury, which on the alleged or proved facts may be regarded as minor offences
fit to be tried summarily, where the accused consents to being so tried. The
dght to try such offences is given to the District Court by section 2 of the
Criminal Justice Act, 1951. The maximum period of imprisonment which
can be imposed by the District Court is twelve months.

The corresponding provision for cases tried on indictment is section 7.

The verdict of not guilty by reason of mental disorder is 10 apply where it is
established that the accused person committed the act alleged but that at the
time he suffered from such mental disorder that in the opinion of the Justice
(or in an indictable case, the jury) he should not be found guitty. The Justice,
or jury, will be guided by the medical evidence and such behavioural evidence
as is adduced. If a verdict is so found, the care, treatment and control of the
person become the only relevant considerations. There is no implication of
guilt in the measures proposed for dealing with him, whether in his own
interest or the interest of society. or both.

The proposed verdict is in substitution for the special verdict provided for
by the Trial of Lunatics Act, 1883, which is popularly referred to as “guilty
but insane™.but is more accurately a finding that the accused person was
guilty .of the act or omission alleged against him but was insane, so as not to
be responsible according to law for his actions, at the time when he did the
act or made the omission.
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Verdict of not
guilty by reason
of mental
disorder

(a) 2summary offence, or

(b) a scheduled offence and the Justice
considers that the facts proved or alleged
constitute a minor offence fit 1o be tried
summarily and il the Direcior of Public
Prosecutions consents,

the Justice shall try the issue whether the person is unfit to
plead by reason of memal disorder and, for this purpose,
shall require the atiendance of an approved medical officer
to give oral evidence.

(4) Where the Justice determines that the person
is unfit to plead by reason of mental disorder he shall
adjourn the proceedings until further order and may, if
there is oral evidence from an approved medical officer that
the person is in need of in-patient treatment in a designated
centre, commit him 10 a designated centre until an order is
made by the Court under section 25(3) or {4).

(5) In this section “scheduled offence” has the
meaning assigned by section 2 of the Criminal Justice Act,
1951.

13. (1) Where a person is tried in the District Court
for an offence and the Justice finds —

(a) that he committed the act alleged against
him,

(b) that he was suffering at the time from
mental disorder, and

(¢) that the mental disorder was such that
he should not be found guilty of the
offence.

¢

the provisions of this section shall have effect.

(2) (a) The lustice shall find a verdict of not
guilty by reason of mental disorder.

(b) If the Justice, having heard the evidence
of an approved medical officer, is of
opinion that the person may be in need
of in-patient treatment in a designated
centre or that there is a substantial risk
that, if set at liberty, he may be
dangerous to himself or to others, the
Justice may commit him to a designated
centre for a period not exceeding eight
days and direct that during such period
he be examined by another approved
medical officer nominated by the Justice.
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(3) That olher approved medical officer” shall,
within the period of committal under subsccrion (2)(b).
report to the Court whelher in his opinion —

(2) the- person commiuted is in need of
" in-patient treatment in a designated
centre. or
{b) there is a substaniial risk that. if set at
liberty, be may be dangerous to himself
or 10 others.

(4) I the Justice, having considered the report
and such other evidence as may be adduced, is satisfied
that —

() the person is in need of in-patient treat-
ment in a designated centre, or

(b) there is substantial risk that, if set at
liberty, he will be dangerous (o himself
or 1o others,

the Justice shall commit him to a designated centre until
an order is made by the Court under section 25(5).

(5) A persen found not guilty by reason of mental
disorder may appeal to the Circuii Court against the verdict
and against the order of committal under subsection (4},
if any, and the prosecution may appeal to the Circuit
Court against any refusal of that order of committal,

(6) A person charged with an offence may plead
not puilty by reason of mental disorder and, if the prosecu-
tion and the Justice accept that plea, the Justice shall find
a verdict accordingly.

(7) Where the mental disorder of the person
charged is raised by him or on his behzif as a defence to the
charge and the Justice is satisfied that the prosecution has
not had a reasonable opportunity to have the person
examined by approved medical officers, the Justice shall,
il requested so 1o do by the prosecution, adjourn the
proceedings and direct that the person submit himself for
such examination at a time and place specified by the
Justice.

(8) If the person fails 10 comply with a direction
under subsection (7}, the Justice may commit him to a
designated centre for a period not exceeding eight days to
enable such examination to take place,
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EXPLANATORY NOTE
PART LI

. FUNCTIONS OF THE CENTRAL CRIMINAL COURT AND
THE CIRCUIT COURT
(Sections 14 to 19)

-Sections 14 and 15 correspond to sections 10 and 11.




PART 11

FUNCTIONS OF THE CENTRAL CRIMINAL COURT AND

Medical
examination of
persons before
higher Court

THE CIRCUIT COURT

14. (1) Where a person appears before the Central
Criminal Court or the Circuit Court (in this Act referred
to as a “higher Court™)} 1o which he has been sent forward
for trial or sentence and the Judge is of opinion that the
person may be suffering from mental disorder the Judge
may remand him and —

(a) if the Judge remands him on bail, he may
make it a condition of the recognisance
that he shall submit himself within a
specified time for examination by an
approved medical officer nominated by
the Court, or

{b) if the Judge remands him in custody, he
may direct that he be examined while in
custody by an approved medical officer
nominated by the Court.

(2) (a) Where an approved medical officer has
examined a person pursuant to this
section he shall, as soon as may be,
report the resutt of the examination to
the Court.

(b) Where he reports that in his opinion the
person is in need of in-patient assessment
in a designated centre, the Judge may
commit him to a designated centre for
a period not exceeding eight days and
direct that, during such period, he be
examined by an approved medical officer
nominated by the Court.

(c) If the approved medical officer reports
before the expiration of the period of
committal that the person is not suffering
from mental disorder, the Judge shall
direct that the person be brought before
the Court as soon as may be to be dealt
with in accordance with law,

(3) Where, otherwise than in pursuance of this
section, an approved medical officer has examined a person
who is before the Court in relation to an offence, the
approved medical officer may report the result of that
examination to the Court and the report may be received
by the Court and acted upon as if it were a report made
pursuant to subsection (2 )fa).
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EXPLANATORY NOTE

Section 16 gives jurisdiction to try the issue of ﬁtnes to plead in cases
triable on indictment (with the exception as to *‘minor offences™ already
mentioned in the comment on secrion 12}
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Committal for 15. (1) Where an approved medical officer has

in-patient .__réported, in relation to any person, that — N
treatment to )
designated (a) the person is suffering from mental
- centre disorder (although not necessarily unfit
- to plead),

(b) it would be detrimental to his health to
bring him before the Court at that time,
~ and

{c) he requires in-patient treatment in a
designated centre,

the Judge, if he is satisfied as to the matters so reported,
mdy commit him, in his absence, to a designated centre
for a period not exceeding such period as the approved
medical officer states in his report as being, in his opinion,
necessary for such treaiment and not, in any case, exceed-
ing 6 months.

{2) Where, before the expiration of a period of
committal under subsection (1} or this subsection, an
approved medical officer reports to the Court that — P

(a) the person is still suffering from mental
disorder (although not necessarily unfit
to plead),

{b) it would still be detrimental to his health
to bring him before the Court at that
time, and

(c) he still requires in-patient treatment in a
designated centre,

the Judge, if he is satisfied as to the matters so reported,

may commit him, in his absence, to a designated centre for

fli)‘enOd not exceeding such period as the approved medical

cer states in his report as being, in his opinion, Lo

necessary for such treatment and not, in any case, exceed- S
ing 6 months.

(3) Il the persen is not represented in the Court by
solicitor or counsel, the Judge shall not make an order of
committal under subsection (1} or {2) without hearing
oral evidence from the approved medical officer.

Unfitness to 16. (1) Where—

plead: trial

of issue (a) a person has been sent forward to a L
higher Court under section 12 for trial
of the issue whether he is unfit to plead ‘
by reason of mental disorder, or w
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] (b) that issue has been raised (whether by L o - ;
the Judge, the prosecution or the person S -
charged) in the higher Court to which he A
has been sent forward for trial or " ~
sentence, - -

the provisions of this section shall have effect.
{2) (a) Theissue shall be tried without a jury.

(b) If the Judge determines that the person
is unfit to plead, he shall, if the person
has been seni forward under secrion 12,
notify the Justice of the District Court
that the person is unfit to plead and in
any other case, adjourn the proceedings
and may, if there is oral evidence from
an approved medical officer that. the
person is in need of in-patient treatment
in a designated centre, commit him 1o a
designated centre until an order is made
by the Court under secrion 25(3) or (4).

(c) If the Judge determines that the person
is fit to plead, he shali, if the person has
been sent forward under secrion 12,
notify the Justice that the person is fit
1o plead and send the person back to the ;
District Court 1o be dealt with in accord- T
ance with law, and in any other case .
direct that the proceedings continue.

(3) The prosecution or the person charged may,
subject to seetion 19, appeal to the Court of Criminal
Appeal from a determination on a trial of an issue under
this section.

Verdictofnot  17. (1) Where a person is tried in a higher Court for

guilty by reason an offence and the jury finds -

of mental

disorder {a) that he committed the act alleged apainst
himv

(b) that he was suffering at the time from
mental disorder, and

(c) that the menta! disorder was such that he
should not be found guilty of the
offence,

the provisions of this section shall have effect. S

Toah

(2) (a) The jury shall find a verdict of not guilty
by reason of mental disorder.

byt
Py LAt
s

Aty Vil
ﬂﬁé‘é"‘ﬁlﬁ1
)
e

.




w




SRR e

(b) If the Judge, having heard the evidence
of an approved medical officer, is of , -
opinion that the person may be in need '
of in-patient treatment in a designated
centre or that there is a substantial risk .
that, if set at liberty. he may be
dangerous to himself or to others, the .
Judge may commit him 10 a designated
centre for a period not exceeding eight
days and direct that during such period -
he be examined by another approved -
medical officer,

(3) That other approved medical officer shall,
within the period' of committal under subsection {2)(b), .
report to the Court whether in his opinion — “

(a) the person commitied is in need of
in-patient treatment in a designated
centre, or

(b) there is a substantial risk that, if set at
liberty, he may be dangerous to himself
or to others. :

(4) If the Judge, having considered the report and
such other evidence as may be adduced, is satisfied that —

{a) the person is in need of in-patient treat-
ment in a designated centre, or

(b) there is a substantial risk that, if set at
liberty, he will be dangerous to himself
or to others,

the Judge shall commi: him to a designated centre until an
order is made by the Court under section 25(5).

(5) Subject to secrion 19, a person found not
guilty by reason of mental disorder may appeal to the
Court of Criminal Appeal against the verdict and against
the order of committal under subsecrion (4), if any, and
the prosecution may appeal to that Court against any CR
refusal of an order of committal under subsecrion {4). .

(6) The accused may plead not guilty by reason of
mental disorder and, if the prosecution and the Judge
accept that plea, the Yudge shall enter a verdict accordingly.

(7) Where the mental disorder of the accused israised
by him or on his behalf as a defenice 1o the charge and the
Judge is satisfied that the prosecution has not had a
reasonable opportunity to have the person examined by an
approved medical officer, the Judge shall, if requested so
to do by the prosecution, adjourn the case and direct that
the person submit himself for such examination at a time R
and place specified by the Judge. L

(8) If the accused fails to comply with a direction o
under subsecrion (7), the Judge may commit him to a
designated centre for a period not exceeding eight days to
enable such examination to take place.




EXPLANATORY NOTE

Sectivn 18 introduces a new verdict in the case of offences for which there
is 2 mandatory sentence of death or penal servitude for life, namely, treason,
capital murder and murder, where the responsibility of the accused for his
act is substantially diminished. The proposal is te reduce the offence to
treason reduced on the ground of diminished responsibility, or manslaughter
on that ground, as the case may be, where the jury find that the accused was
suffering at the time of the act proved against him from mental disorder and
that the disorder, while not of such a degree or nature as to exculpate him,

- was such as to diminish substantially his responsibility for the act. This wiil
release the Court from the obligation 1o impose a senience of death (in a
treason or capital murder case) or penal servitude for life (for murder) and
enable the accused to be dealt with as the circumstances require, whether by
prison sentence, detention for treatment in a designated centre, or release
with or without conditions lor supervision, or out-patient treatment.

The only existing recognition of diminished responsibility is to be found in
the Infanticide Act, 1949. This provides for the case of a woman who causes
the death of her child, being a child under twelve months, It enables the jury
to return a verdict of infanticide, in lieu of murder. if it is satisfied that the
balance of her mind was disturbed by reason of her not having fully recovered
from the effect of giving birth or by reason of the effect of lactation conse-
quent upon the birth. The punishment is as for manslaughter, thus giving a
discretion to the Judge.

The Infanticide Act enables the prosecution to prefer a charge of infanticide
rather than murder in the first instance, whereas in the proposed section on
diminished responsibility the accused must be charged with murder, or
capital murder, and the defence of diminished responsibility must be raised
by him. The medical assumptions upon which the Infanticide Act is based
have been adversely criticised. Nonetheless, on humane grounds, the Com-
mitltes favours its retention. The aiternative would be to merge the offence
of “infanticide™ with that of *“manslaughter on the ground of diminished
responsibility”. This would involve enabling the latter charge to be brought
initially instead of murder {or capital murder) and this the Commititee is not
prepared to recommend. Instead, the Committee recommends that the
accused be dealt with, as already described, in the same manner as if she had
been found guilty of manslaughter on the ground of diminished responsi-
bility.




Diminjshed 18. _(1) Where a person is tried for treason, capital
responsibility murder or murder and the jury finds —

S (a) that he committed the act alleged against
him,

- (b) that he was suffering at the time from
mental disorder, and

(¢} that the mental disorder was not such as
1o justify finding him not guilty by
~ reason of mental disorder. but was such
as to diminish substantially his responsi-
bility for the act,

the jury may find him not guilty of that offence but—

K (i) where the offence charged is treason,
guilty of treason reduced on the ground
of diminished responsibility;

(i) where the offence charged is capital
murder or murder, guiliy of manslaughter
on the ground of diminished responsi-
bility. i

(2) On a charge of an offence mentioned in
subsection (I}, the onus of establishing diminished
responsibility shall tie on the defence.

(3) A person convicted under subsection (1) may
be sentenced to imprisonment for life or for any lesser
term or committed by the Judge 1o a designated centre
until further order or be ordered by the Judge 10 be re-
leased subject 1o such conditions as the Judge may impose.

@) Where -

(@) on a tral for treason, the accused
desires to plead guilty to treason reduced
on the ground of diminished responsi-
bility, or :

(b) on a trial for capital murder or murder,
the accused desires to plead guilty 1o
manstaughter on the ground of
diminished responsibility,

and the prosecution consents, the Court may receive
“‘evidence as to the mental condition of the accused at the
time of the alleged offence, and if the Judge is satisfied
" that the accused was suffering at the time from mental
- disorder such as to justify a verdict under subsection (1)

he shall enter a verdict accordingly. -




EXPLANATOR Y NOTE

Section 19 provides for appeals in the usual form.

" EXPLANATORY NOTE

PART IV
MENTAL CARE OF PERSONS IN DETENTION

Section 20 proposes the seiting up of a Mental Caré Review Body. Broadly
speaking, its function would be threefold: first, to act as a reference body to
which the mental condition of a person who has come before a court may be
referred for review in cases stipulated in this Part, secondly, to review the

38
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(5) Where the mental disorder of a person charged - R
with an offence mentioned in subsecrion {1} is raised by e .
him or on his behalf as a defence to the charge and the L -
Judge is satisfied that the prosecution has not had a~
reasonable opportunity to have the person examined by an
approved medical officer, the Judge shall, if requested so
to do by the prosecution, adjourn the case cnd direct that
the person submit himself for such examination at a time
and place specified by the Judge.

i

(6) If the person fails to comply with a direction .
under subsection (3} the Judge may commit the person to
a designated centre for a period not exceeding eight days
to enable such examination to take place.

(7) A woman found guilty of infanticide may be
dealt with in accordance with subsection (3} of this section -
and subsection (3) of section 1 of the Infanticide Act,
1949, is accordingly amended by the substitution, for “and
may for that offence be tried and punished as for man-
slaughter”, of “and may for that offence be tried as for
manslaughter and, on conviction, may be dealt with under
section 18(3} of the Criminal Justice (Mental Iliness) Act,

19  asif she had been found guilty of manslaughter on the
ground of diminished responsibility.”

Appeals to 19 (1) An appeal from a determination under section 4
Court of 16(2)fa), a verdict under section 17(2), an order of com-
Criminal mitial, or the refusal of such order, under section 17(4) or
Appeal an order under section 27(2)(3}) or (4), shall lie to the -
Court of Criminal Appeal under the following conditions: .

{a) if the appellant obtains a certificate
from the Judge of the Court in which
the decision was given that the case is a
fit case for appeal;

(b) in case of refusal of such certificate, if
the Court of Criminal Appeal on appeal
from such refusal grants leave to appeal.

{(2) The Court of Criminal Appeal shall have S
jurisdiction to make such order as may be necessary for the -
purpose of doing justice in any case before it by virtue of L
this Act. ..

PART IV
MENTAL CARE OF PERSONS IN DETENTION
Menial Care Review Body : AR T -

Mental Care 20. (1) There shall be a Mental Care Review Body to
Review Body consider references made to it under this Act as to the




detention of persons in designated centres or a special unit and, thirdly, 1o
ensure that persons will not be released unless, on a full appraisal of their
mental condition, it is clear that they are fit to be released. Its general
_ purpose is to ensure that persons are neither unnecessarily detained nor

prematurely released, and that, where further detention is needed, it is in a
suitable institution and that the person concerned is receiving proper care
“and attention, The body would consist of nominees of the Minister for
Heahth and of the Minister for Jusiice and of psychiatrists nominated by the
Royal College of Psychiatrists (Irish Division).

In the exercise of jts function it is to have regard to the welfare and safety
of the person concerned and of other inmates and the staff of the institution
invoived, as well as to the public interest (Section 21). Any person detained
under the Bill (except for a brief period for in-patient assessment) would
have the right, at specified intervals, 1o apply 10 the Review Body for recon-
sideration of his case, and 1o report its opinion to the court which has seisin
of the case or to the President of the High Court, as may be appropriate
(Section 22). .
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mental health of persons who come before a Court in
criminal matters and to review the detention of persons in
designated centres or special units pursuant to this Act.

(2) The Mental Care Review Body (in this Act
referred to as the Review Body) shall consist of —

{a) 2 chairman and deputy chairman ap-
pointed by the Minister for Health after
consultation with the Minister for
Justice,

(b) one member and one substitute member
appointed by the Minister for Health,

(¢) one member and one substitute member
appointed by the Minister for Justice,
and

(d) two members appointed by the Minister
for Health from a panel of five psychia-
trists nominated by the Executive
Council of the Royal College of
Psychiatrists (Irish Division).

{3) A person shali not be appointed to be chairman
or deputy chairman unless he is or has been a barrister or
solicitor who has practised his profession for at least ten
years.

(4) The provisions of the First Schedule shall
apply to the Review Body.

21. In the exercise of its functions the Review Body
shall have regard to the welfare and safety of the person
concerned and of other inmates and the staff of any institu-
tion involved and to the public interest.

22. (1) A person detained in a designated centre or
special unit pursuant to any provision of this Act other
than secrions 10f3){b) and 14{2){b) shall have the right to
apply to the Review Body for a review of his detention
and thereafter, at intervals of not less than 12 months
after the date of a decision under this section on any
previous application or at such earlier time as the appro-
priate Court may for good cause allow. so long as he
remains in detention.

(2) It shall be the duty of the Review Body 1o
consider every application and, having made such enquiries
as it thinks proper, to report its opinion to the appropriate
Court.

(3) If the Court, on consideration of the report of
the Review Body, is of the opinion that the prisoner
should not be further so detained, it may make such order
in relation to the custody or release of the person as the
Court thinks proper.
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: EXPLANATORY NOTE

Secrion 23, with a view to assisting the Review Body in the exercise of its
functions, provides for the furnishing of reports by the Chief Medical

Officer of every institution on every person in detention in the institution
and of every new admission.

- EXPLANATORY NOTE

Sections 24 and 25 provide the machinery for transfer of prisoners to
designated centres for treatment and for the retumn to prison for trial of
persons commitied to a designated centre who appear to be no longer unfit
: to plead or where it would no longer be detrimental to their health to bring.
| - thembefore the Court. - - - "o B
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(4) The appropriate Court for the purposes of this e
section shall, in the case of a person detained in respect of '
an offence of which he has been convicted be the President
of the High Court or a Judge of the High Court nominated
by him and, in any other case. be the Court which made
- the original order for his detention.

(5) In any case not specificaily provided for in this
. Act, where the question arises before the Court as to
- whether a person detained pursuant to this Act should be
released the -Court may refer the question to the Review -
Body for its report.

Reporis 1o 23. (1) The chiel medical officer of every designated

Review Body centre or special unit shall prepare a report in relation to
every persondetained pursuant to this Act in the institu-
tion at the commencement of this Act giving information
as to the authority under which that person is detained,
his state of health, both general and mental, and such
other particulars as may be prescribed, and shall, as soon as
may be, send the report to the Review Body.

(2) The chiel medical officer of every such institu-
tion shall inform the Review Body forthwith of every new
admission of a person detained in the institution pursuant
to this Act.

(3) The chief medical officer of every such institu- ‘
tion shali make an annual report to the Review Body in
retation to every person for the time being detained in the
institution pursuant to this Act who has been so detained
throughout the preceding twelve months.

Designated centres

Transfer of 24. (1) (a) Whese it is certified in accordance with

prisoner to paragraph (b) that a prisoner is, by

or from reason of mental disorder, in need of

designated in-patient treatment in a designated N

centre centre, the Minister for Justice may by Skl
order direct his transfer to and detention
in a designated centre for such treat- _—
ment.

(b) A certificate shall be signed by an ap- E
proved medical officer and by a medical '
officer of the prison in which the
prisoner is detained.

(2) An order under subsecrion (I } shall be for a L
period expiring not later than — -

(a) in the case of a prisoner on remand —
the expiration of the period of remand,
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.- EXPLANATORY NOTE.

See note on Section 24,




Return to Court
of person
detained in
designated
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(b) in the case of a prisoner sent forward for
or awaiting trial or sentence — the time
appointed for his trial or sentence,

() in the case of a -prisoner serving a
sentence — the unexpired period of his
sentence,

(3) The Minister for Justice may revoke an order
under subsection (I} and direct the return of the prisoner
to prison.

(4) Where an order is made in relation to a prisoner
on remand, or sent forward for or awaiting trial or
sentence, the Governor of the prison shall, as soon as may
be, cause the Court before which the prisoner is 1o appear
to be notified of the making and execution of the order
and shall furnish to the Court a copy of the certificate
referred to in subsection {1).

(5) The Minister for Justice, if he considers it
necessary that a prisoner be psychiatrically assessed, may
on the advice of a medical officer of the prison by order
direct the transfer of the prisoner to a designated centre
for that purpose.

25. (1) In this section *patient” means a person
detained in a designated centre pursuant to this Act.

(2) Where the chief medical officer of a designated
centre is of the opinion in relation to a patient detained
pursuant to secrion I or 15 that it would no longer be
detrimental to the patient’s health to bring him before the
Court, he shall forthwith notify the Court which
committed the patient to the centre of his opinion and the
Court shall thereupon order that the patient be brought
before it, as soon as may be, to be dealt with in accord-
ance with law.

(3) Where the chief medical officer of a designated
centre is of the opinion in relation to a patient detained
pursuant to secrion 12 or 16 that the patient is no longer
unfit to plead, he shall forthwith notify the Court which
committed the patient to the centre of his opinion and the
Court shall thereupon order that the patient be brought
before it, as soon as may be, to be dealt with in accord-
ance with law.

{4) Where the chief medical officer of a designated
centre, having consulted the Review Body, is of the opinion
in relation to a patient detained pursuant o secrion 12 or
16 that the patient, although still unfit to plead, is no
longer in need of in-patient treatment at the centre, he
shall forthwith notify the Court which committed the
patient to the centre of his opinion and the Court shall
make such order as it thinks proper for the patient’s
disposition, whether for further care and treatment in that
or another designated centre or for his discharge whether
unconditionally or subject to conditions for out-patient
treatment or supervision or both.
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EXPLANATORY NOTE

Section 26 deals with the problem which arises when a convicted person who
is suffering from mental disorder is due for release, The Mental Treatment
Act, 1945, which is applicable in general to such persons provides for the
making of an applicaiion for the reception and detention of such a person in
a district mental hospital but this procedure presupposes thai the person
concerned is not in detention and is not apt in relation to a person whose
prospective release at the end of his period of sentence gives rise to serious
apprehension of danger, whether to the person himself or 1o the com-
munity. This section accordingly proposes an altemative procedure for his
continued detention for care and treatment or his release under supervision.

EXPLANATORY NOTE

Section 27 provides for a new, specialised institution (a “special unit™) as a
suitable place for the detention of persons suffering from violent personality
disorder. Power is given to the Court to direct that, where such a person is
convicted of an offence, his sentence shall be served in the special unit,
Where a violent personality disorder only comes 1o notice during a
prisoner’s tenm in prison, the section makes provision for his transfer to a
special unit to serve the rest of his sentence. In either case, his detention
would be subject to review and provision is made f{or his retransfer to prison
where the circumstances so warrant.




Detention of
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designated
centre after
completion of
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Special unit

{5) Where the chief medical ofiicer of a designated
centre, having consuited the Review Body, is of the opinion
in relation to a patient detained pursuant 1o section 13(4)
or 17(4} that he is no longer in need of in-patient treat-
ment or there is no longer the substantial risk referred 1o
in the relevant provision, he shall forthwith notify the
Court which committed the patient to the centre of his
opinion and the Court shall thereupon order that the
patient be brought before it, as soon as may be, and shall
determine the gquestion whether or- not such treatment is
still required or such substantial risk still exists, in the same
manner as if that question were being determined pursuant
1o the relevant section.

26. (1) Where a person is detained in a designated
centre in respect of an offence of which he has been con-
victed and the chief medical officer of the institution if of
opinion that, by reason of mental disorder, he would, if
released at the end of the period of detention, be
dangercus to himself or to others, the chief medical officer
shall report accordingly to the President of the High Court.

(2) If the President of the High Court, having
considered a report of the Review Body, such evidence as
may be adduced and any representations made by the
Director of Public Prosecutions or by or on behalf of the
person detained, is satisfied, for the reason mentioned in
subsecrion (1), that it would be proper so 1o do, the
President may order that, on the expiration of the period
of detention, he shall continue to be detained in the
designated centre or that he shall be transferred to such
other designated cenire as the President thinks proper or
that he be released subject to such conditions as the

President may impose.

(3) Whenever the Review Body is of opinion that
the person’s further detention should be reviewed by the
President of the High Court, it shall report accordingly to
the President and the President may review the detention
and make such further order for the detention of the
person, either in the place where he is for the time being
detained or in such designated centre as the President may
direct, or for his release, whether unconditionally or
subject to conditions as the President thinks proper,

Special units for cases of violent personality disorder

27. (1} The Minister for Justice may designate a place
for the detention of persons suffering from violent person-
ality disorder and a place so designated is in this Part
referred to as 2 special unit.

(2) Where a person is convicted by a Court of an
offence and the Court is satisfied that the person is suffer-
ing from violent personality disorder, the Court may, on
imposing sentence, direct that it be served in a special unit
and order the person’s detention therein for the period of
the sentence.
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EXPLANATORY NOTE

Section 28 proposes to give an important new jurisdiction to the President
of the High Court. At present, when a person has completed the term of his
sentence for an offence he must be released notwithstanding that he may in
fact be suffering from violent personality disorder. The section imposes a
duty on the Review Body to review the case of every person detained, by
reason of such disorder, in a special unit and to report the result 1o the
President of the High Court if it appears to the Review Body 1hat the case is
proper for the President’s consideration. The President is empowered, after a
full hearing, to order the person’s continued detention if satisfied that his
release would create a situation of danger for himself or others. In this, as in
other cases of detention, the Review Body would keep the person’s detention

under review and report, as it thought proper, to the President of the High
Court. :




Detention of
person in special

(3) Where, on the application of the Director of
Public Prosecutions 10 have a person serving sentence in a
" prison transferred to a special unit, the Court which
imposed sentence is satisfied that the person is suffering
from violent personality disorder, the Court may direci
that the remainder of the senience be served in a special
unit and order the person’s transfer thereto.

(4) Where a person is in detention in a special unit
the Court may, if satisfied that the circumstances so
warrant, order that he be transferred to a prison.

(5) For the purposes of subsections (2], (3) and
{4). the Court shall hear the evidence of at least two
approved medical officers, such other evidence as may be
adduced and any representations made by or on behalf of
the said person.

. (6) Subiject to secrion 19, an appeal shall lie to the
Court of Criminal Appeal from an order under subsection
f2),{3)or(4).

28. (1) The Review Body shall consider, in relation
to every person detained in a special unit, whether by
reasont of violent personality disorder he would, if released
at the end of his sentence, be dangerous to himself or to
others.

(2) If the Review Body, having considered any
representations made by or on behalf of the person
detained or made by the Director of Public Prosecutions
and such evidence as may be adduced, is of opinion that it
would be proper so 10 do, the Review Body shall furnish a
report on the matter to the President of the High Court.

(3) If the President of the High Court, having
considered the report of the Review Body, any representa-
tions made by or on behalf of the person detained or made
by the Director of Public Prosecutions and such evidence
as may be adduced, is satisfied that, for the reason
mentioned in subsecrion (1), it would be proper so to.do,
the President may order that, on the completion of the
period of sentence, that person shall continue to be
detained in the special unit or that he be released subject
to such conditions as the President may impose.

(4} Where the President of the High Court, of his
own motion or on a report of the Review Body or other-
wise, is satisfied that it would be proper to do so, he may
review the detention and make such further order for the
detention of the person either in the place where he is for
the time being detained or in such special unit or designated
centre as the President may direct, or for his release
whether unconditionally or subject to conditions as the
President thinks proper.
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- EXPLANATORY NOTE

Subsection {1} of section 29 provides a limited exception to the general rule
that justice shall be administered in public, The exception.is made solely to
protect the privacy of the person whose continued detention is sought.
Consequently, the subsection provides that he may waive this protection and
require a public hearing,”

EXPLANATORY NOTE

Sections 30 and 31 provide for the temporary and conditional release or the
transfer of a person in detention. Secrion 30 is to be read subject to any
restrictions imposed under any other provision of the Bill and, in particular,
lo the power given by secrion 3] to a court ordering detention to impose
restrictions on the discretion of the head of an institution to release a person
if, in the court's opinion, the person, if set at liberty, would be dangerous to
himself or to others,
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" EXPLANATORY NOTE
PART V
- MISCELLANEQUS
S:é.:::ion_32 makes it _'cl'ea.rh that a Special Criminal Cowrt may exercise

any jurisdiction given to a Court under Part Ii or Part III of the Bill.
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29. (1) Proceedings under section 26 or 28 may be
held in camera unless the person detained or a person
acting on his behalf otherwise requires.

(2) The powers vested in the President of the
High Court by secrion 26 or 28 may, be exercised by any
Tudge of the High Court nominated by him. -

30. (1) Save where otherwise provided by or under
this Act, the chief medical officer of a designated centre or
special unit may order the release of 2 person in detention “
on such conditions and for such period as he thinks proper.

{2) Before doing so, he may refer the question to
the Review Body for its consideration.

31. (I) A Court ordering the detention of a person in
a designated centré or special unit following upon his
conviction of an offence, his acquittal by reason of mental
disorder or his being found unfit to plead by reason of
mental disorder may direct in the order that he shall not
be released (save for such exceptional reasons as may be
specified in the order) from the institution without the
consent of the Court where it appears to the Court that
the person if set at liberty would, by reason of mental
disorder or violent personality disorder, be dangerous 1o :
himself or to others. <

(2) Subject to subsection (1), the: Minister for

Health may where he is satisfied on consideration of the -

report of an approved medical officer and of the Review L

Body that a person detained in a designated centre or S .
special unit should, in the interest of his health or well- o
being or by reason of his behaviour or tendencies, be
transferred to another such institution, transfer him to such
designated centre or special unit as the Minister directs.

PART V
MISCELLANEOUS

32. Without prejudice to the Criminal Justice (Verdicts)
Act, 1976, a Special Criminal Court established under.
Part V of the Offences Against the State Act, 1939, shall
have jurisdiction, in relation to any proceedings, before it,
to exercise any function conferred by this Act on the
District Court or 2 higher Court or on a jury, as may be
appropriate.
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EXPLANATORY NOTIE

Section 33 provides for the continuidnce of the Central Mental Hospital,
which was transferred 10 the administration of the Eastern Healih Board by
section 44 of the Health Act, 1970. The intention is that the hospital will in
future operate fully as a district mental hospital under the Mental Treatment
Act, 1945, and may be recognised by the Minister for Health as a
“designated centre™ for the purposes of this Bill, thus enabling persons 1o be
sent 10 i1, or transferred to it, under the Bill for the specialised treaiment
and services which it is equipped 1o deal with. The section, which replaces
the temporary arrangements made by section 44 of the Health Act, 1970, is
technicaily required because of the proposed repeal of 1he Central Criminal
Lunatic Asylum (lreland) Act, 1845, which established the institution, under
its original title (altered enly in 1961 by the Menual Treatment Act of that
vear) — the Central Criminal Lunatic Asylum. The essential function of the
original institution was to provide for the custody of persons ordered to be
detained as “criminal lunatics™ during the Royal pleasure. Neither the change
of title nor the transfer of its administration to a heaith authority could
change its character, although each possibly contributed to the re-
education of public opinion in regard to the nature of “lunacy”. The recog-
nition in this draft Bill of mental disorder as an illness or incapacity
deserving of hospital treatment, and the replacement of the insensitive
special verdict of “guilly”, nowwithsianding “insanity”, by the finding of not
guilty by reason of mental disorder, will enable the Central Mental Hospital
to take its proper place as the principal mental hospital for the care and
treatment of persons who come before the courts, and enable its specialist
services 10 be fully developed and to be availed of by the district mental
hospitals throughout the country.

EXPLANATORY NOTE

Secrion 34 is designed to safeguard the confidentiality of medical reports. In
giving the Court a discretion as to publication, the intention is that the Court
will have regard, first, ta the interest of the subject himself, and secondly to
the legitimate public interest.

EXPLANATORY NOTE
Section 35 is designed to alert the Registrar of Wards of Court where a

person suffering from mental disorder may require protection for himself or
his property by being made a ward of court.

EXPLANATORY NOTE

Section 36 provides for legal aid, regardless of means, for a defendant where
the issue of fitness to plead is raised or where the question arises whether he
is suffering from mental disorder (although not necessarily unfit to plead)
and requires in-patient treatment before being brought before the Court,
Legal aid is already provided under the Criminal Justice (Legal Aid) Act,
1962, on the trial of a criminal charge but subject to a means test,
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33. (1) The Central Mental Hospital (in this section
referred 1o as “the Hospital™) as constituted immediately
before the commencement of this Act shall continue in
being under that title.

(2) The Hospital. the administration of which was
transferred to the Eastern Health Board by order under
section 44 of the Health Act, 1970, shail continue to be
administered by the Board and shall be deemed to be a
hospital maintained by the Board under section 38 of
that Act.

(3) The Minister may. with the concurrence of the
Minister for Finanee, arrange for functions relating 1o the
repairing, enlarging, improving, upholding or fumnishing of
the Hospital to be performed by the Eastern Health Board.

(4} Every person who, immediately before the
commencement of this Act, was detained in the Hospital
shall continue to be so detained until other provision is
made in his regard in accordance with law, and the validity
of any warrant, order, direction or other instrument under
which he was so detained shall not be affected by the
repeal of any enactment by this Act.

34, Without prejudice to the provisions of section 17 of
the Criminal Procedure Act, 1967 {which prohibits the
publication of information as to the preliminary examina-
tion of an accused person) no person shall publish or cause
to be published any information as to a medical examina-
tion or medical report- submitted or to be submitted 1o a
Court under any provision of this Act, otherwise than by
leave of the Court.

35. Where a person is charged before a Court and the
Court finds that he is suffering from mental disorder the
Court may, if it considers it desirable in his interest, cause
a report in relation to that person to be sent to the
Registrar of Wards of Court,

36. (1) M a person charged with an offence is not
represented in court by solicitor or counsel, then, for the
purpose of proceedings under section 11, 12,15 or 16, the
Court may, of its own motion, grant a certificate in respect
of that person for free legal aid and thereupon he shall be
entitled to such aid and to have a solicito; and (where the
Court thinks fit) counsel assigned to him for that purpose
and such counsel or solicitor shall be deemed (o have been




EXPLANATORY NOTE

Section 38 ensures that persons passing between a designated centre or
special unit will be escorted in proper custedy.

EXPLANATORY NOTE
Section 39 i$ designed 10 ensure that the prosecution, or the court itself, will

not be taken unfairly by surprise by the production of mental evidence on
behalf of the accused.

EXPLANATORY NOTE

Sections 40 and 4] repeat, generally, provisions applicable to convicted
persons. Subsection (2) of section 40 qualifies the charge of being unlawfully
at large by adding “without reasonable excuse™.
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assigned under the Criminal Justice (Legal Aid) Act, 1962,
and “certificate” in section 10 of that Act shall inciude a
certificate under this subsection.

(2) Where a legal aid certificate has been granted
in respect of a person under subsection (1] any fees, costs
or other expenses properly incurred in preparing and
conducting his case shall, subject to the regulations under
section 10 of the said Act, be paid out of moneys provided
by the Oireachuias.

37. (1) A Court may a1 any time adjourn the hearing
of proceedings against any person for such period as the
Court thinks proper if satisfied that the person is, by
reason of mental disorder, unable to enter into a recog-
nisance.

(2) A period of adjournment under subsecrion (1)
shall not be for more than six months.

(3) During 2 period of adjournment, the Court
may, if satisfied that the reason for the adjournment no
longer exists, discharge the order for adjournment and
direct that the person be brought before the Court to be
dealt with in accordance with law.

38. A person who is to be brought to a Court from a
designated centre or special unit or to be retuned to the
centre or unit may be placed in the custody of a member
of the Garda Siochina who may, if he so requests, be
assisted by a nurse or other suitably qualified attendant
in bringing the person to his destination.

39. Without prejudice to any other provision of this
Act, in any proceedings against a person for an offence
evidence shall not without leave of the Court be adduced
as to the mental state of the accused unless notice of
intention to do so is given on his behalf to the prosecution
in such form and within such period as rules of court may
provide,

40. (1) A person who, by reason of having been
temporarily released from a designated centre or special
unit, is at large shall be deemed to be unlawfully at large
if —

{a) the period for which he was temporarily
released has expired, or

(b) 2 condition to which his release was made
subject has been broken,

(2) A person who is unlawfully at large without
reasonable excuse shall be guilty of an offence and on
summary conviction thereof shall be liable to imprison-
ment for a term not exceeding 6 months.
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. . EXPLANATORY NOTE

Secrion 42 extends the benefit of the proposed provisions to prisoners and 1o
persons detained in the Central Mental Hospital or in a district mental
hospital when the Bill comes into operation. It also ensures the continuance
of orders, warrants and other instruments relating to detention and custody,
notwithstanding the repeal of existing legislation. Subsection (4) gives the
President of the High Court {or a Judge nominated by him) jurisdiction to
deal with exceptional cases. '
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{3) Where, by reason of the breach of a condition -
to which his release was made subject, a person is deemed .
to be unlawfully at large and is retaken under secrion 41
or otherwise, the pericd for which he was temporarily - )
released shall thereupon be deemed to have expired. A

(4) The currency of the term of sentence of a
person who is unlawfully at large for any period shall be
suspended in respect of the whole of that period.

- Retaking on 41. Without prejudice 1o any other power conferred by -
escape law, a member of the Garda Siochdna or an officer or
servant of the designated centre or special unit may retake
any person whom he suspects to be unlawfully at large
while subject to an order for his detention in a designated
centre or special unit and bring him back to such centre

or unit. ~

Application of 42, (1) Where at the commencement of this Act a
Act to existing  person is for the time being detained pursuant to an order
detentions of a Court —

(a) in the Central Mental Hospital, or

(b) in a hospital maintained by a health
board under section 38 of the Health o
Act, 1970, ‘

he shall be entitled to the benefit of the provisions of this
Act and the said provisions shall apply to him if he were a
person so detained pursuant to an order of the Court made
under this Act.

(2) For the purpose of subsection (1] a person
detained in the Central Mental Hospital, having been found
insane on arraignment, shall be treated as a person detained
under section 16 and a person so detained, having been
found guilty but insane, shall be treated as a person
detained under section 17.

(3) Without prejudice to section 21 of the Inter- .
pretation Act, 1937, the repeal of any enactment by this .
Act shall not affect the validity of any warrant, order, T
direction or other instrument for the detention of any N
person made thereunder.

(4) Any person aggrieved by the applicability of ;L
this section to him may apply to the President of the High '
Court or a Judge of the High Court nominated by him, who
shall have jurisdiction to dispose of the proceedings by
varying the order under which he is detained so as to make

the appropriate provisions of this Act applicable to him. :
57 '
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"' EXPLANATORY NOTE

Section 43 amends the law as to courtmartial in conformity with the new

proposals. ) 3 .
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Consequential
amendment of
sections 202 and
203 of Defence

Act, 1954

Mental disorder
of accused at

time of trial

Mental disorder

of accused a
time of
comrmission
of offence

t

43. The Defence Act, 1954, is hereby amended by the
substitution, for sections 202 and 203 thereof, of the
sections set out in the following Table.

TABLE

202. (1) Where at the trial by court-martial of a person
charged with an offence it appears that such person is by
reason of mental disorder unfit to take his trial, the follow-
ing provisions shall have effect —

(a) the court-martial shall find specially that
fact;

(b) such person shall be kept in custody in
the prescribed manner until the direc-
tions of the Minister thereon are known
or until any earlier time at which such
person is fit to take his trial;

{c) the Minister may give orders for the safe
custody of such person during his
pleasure in such place and in such manner
as he thinks fit.

(2) A finding under this section shall be subject to
confirmation in like manner as any other finding.

(3) In this section and in section 203 of this Act
the expression *“mental disorder” has the meaning
assigned by section 4 of the Criminal Justice {Mental
lliness) 4ct, 198 .

203. (1) Where at the trial by court-martial of 2 person
charged with an offence it appears that such person did the
act or made the omission charged, but was, at the time
when he did the said act or made the said omission, suffer-
ing from mental disorder and that the mental disorder was
such that he should not be found guilty of the offence, the
following provisions shall have effect —

(a) the court-martial shall find specially that
the accused did the act or made the
omission charged but is not guilty of the
offence by reason of mental disorder;

(b) such person shall be kept in custody in
the prescribed manner unul the direc-
tions of the Minister thereon are known;

(¢) the Minister may give orders for the safe
custody of such person during his
pleasure in such place and in such manner
as he thinks fit.

(2) A finding under this section shall be subject to
confirmation in like manner as any other finding.
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Secrion 20" FIRST SCHEDULE

i MENTAL CARE REVIEW BODY

In this Schedule. unless the context olherwise requires, “member”
includes the chairman, the deputy chairman and a substitute member.

(1) Each member, other than a person appointed to fill a casual
vacancy, shall be appoinied for a period of three vears.

(7y A member appointed 1o fil! a casual vacancy shall be appointed
for the remainder of the term lor which his predecessor, if he had con-
tinued 1o be a member, would have held office.

(3) An outgoing member may be re-appointed.

{1) A member may resign his office.

(2) The Minister for Health, after consultation with the Minister for
Justice, may remove a member from office for stated cause,

(1) The chairman shall preside over all meetings at which he is
present. In his absence, the deputy chairman shall take his place, The
deputy chairman shall not be entitled to attend a meeting except when
50 acting.

(2) A substitute member shall be entitled to attend a meeting in the
absence of the member for whom he is the substitute, but not
otherwise.

(1} The quorum for a meeting shall be the chairman or deputy
chairman and two other members, one of whom shall be a psychiatrist
appointed under section 20{2){d ).

(2) All meetings shall be held in private.

(1) The Review Body shall make all necessary enquiries for the
fulfilment of its functions.

(2) A member or members may, if so authorised by the Review
Body. visit any designated centre or special unit on its behalf at all
reasonable times [or the purpose of making enquiries in regard 1o
any person detained therein and the chief medical officer shall, if so
requested, permit the member or members to interview that person,
subject t0 such precautions as the chief medical officer thinks proper.

The Minister for Health shall, afier consultation with the Review Body
and the Minister for the Public Service, provide the Review Body with
such staff as it may require.
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EXPLANATORY NOTE

Repeals. All the existing relevant statute law relating 10 mental disorder in
criminal cases is proposed for repeal, with the exception of the Infanticide
Act, 1949,

62




Section

SECOND SCHEDULE

ENACTMENTS REPEALED

Session and Chapter
or Number and Year

Short Title or Subject

Extent of Repeal

39 & 40 Geo. 3 ¢. 94

Criminal Lunatics (1800)

The whole Act, so
far as applicable -

1 & 2Geo.4c.33 Lunacy (Ireland) Act, 1821 The whole Act
11 Geo.4¢. 22 Richmond Asylum (1830) The whole Act
1Wm.4c. 13 Richmond Asylum (1830) The whole Act

1 & 2 Vict. c. 27

Lunacy (Ireland) Act, 1837

The whole Act

8 &9 Vict.c. 107

Central Criminal Lunatic
Asylum (Ireland) Act, 1845

The whole Act

38 & 39 Vict. c. 67

Lunatic Asylums (Ireland)
Act, 1875

The whole Act

46 & 47 Vict. c. 38

Trial of Lunatics Act, 1883

The whole Act

47 & 48 Vict. c. 64 Criminal Lunatics Act, 1884 The whole Act

60 Vict. c. 37 Richmond District Asylum The whole Act -
Act, 1897 -

1 Edw. 7¢. 17 Lunacy (Ireland) Act, 1901 The whole Act

No. 27 of 1960

Criminal Justice Act, 1960

Sections 3, 8

No. 1 of 1970

Health Act, 1970

Section 44




