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Introduction 

Since the enactment of the Organisation of Working Time Act, 1997 the following 
regulations/codes have issued under the Act: 

Organisation of Working Time (General Exemption) Regulations, 1998 

These Regulations provide that employees in hospitals, other residential 
institutions and the ambulance service are exemptfrom the application of the rest 
provisions of the Act. These exemptions are conditional on the employer making 
alternative rest arrangements for the employees concerned. 

Code of Practice on Compensatory Rest Periods 

A Code of Practice on what constitutes equivalent compensatory rest has issued 
from the Labour Relations Commission. This code is designed to give practical 
guidance on implementing alternative rest arrangements for those employees who 
are exemptedfrom the restprovisions of the Act. 

Organisation of Working Time (Determination of Pay for Holidays) Regulations, 
1997 

These Regulations defne the appropriate rate of remuneration to be granted to 
various categories of employees for the purposes of annual leave and public 
holidays. 



Organisation of Working Time (General Exemption) 
Regulations 1998 

The Organisation of Working Time (General Exemption) Regulations 1998 provide that 
employees in hospitals, other residential institutions and the ambulance service are 
exempt from the application of the following sections 11, 12 , 13 and 16 of the Act. 

* Daily rest period 
* Rests and intervals at work 
* Weekly rest periods 
* Nightly working hours (with the exception of "Special Category Night 

Workers") 

Regulation 4 provides that exempted employees who miss out on their statutory rest 
entitlements must receive "equivalent compensatory rest" to allow them to recuperate 
from long periods of work. 



Code of Practice on 
Compensatory Rest Periods 

The Labour Relations Commission has issued its "Code of Practice on Compensatory 
Rest Periods", in accordance with the provisions of section 35 of the Organisation of 
Working Time Act, 1997. This Code is designed to give practical guidance on 
arrangements that may be put in place to comply with the compensatory rest provisions 
which apply where, by reason of exemptions, collective agreements, emergencies or 
unforeseeable circumstances, employees cannot avail of the rest entitlements provided for 
in sections 11. 12 or 13 of the Act. 

The Code of Practice recommends that, when determining when compensatory rest is to 
be given, an employer should take into account the particular circumstances obtaining in 
the workplace, and the health and safety requirements for adequate rest. In this context, it 
is important that compensatory rest is granted as soon as possible after the statutory rest 
has been missed out on. 

The following examples typify some work situations which may give rise to a need to 
grant compensatory rest. 

Example I On-Call 

An employee works Monday to Friday, 9 am. to 5 p.m. and is normally rostered for "on- 
call" duty once a month. On the night the employee is on-call, she is called out at 3 a.m. 
and finishes at 5 p.m. Prior to the call-out the employee had received 10 hours' rest and 
after the call-out she received 4 hours' rest. As the employee received a total of 14 hours' 
rest, no further entitlement to rest arises. 

Note: Where an employer operates call-out arrangements which provide for a minimum 
number of hours' consecutive rest before returning to work, such arrangements will 
continue to be acceptable provided that the compensatory rest requirements are fulfilled. 

Example 2 Weekly Rest 

An employee is rostered to work 14 consecutive 8 hour shifts. The employee is therefore 
entitled to two periods of 24 hours' consecutive rest plus two periods of 11 hours' 
consecutive rest in respect of this period. The employee is given three days off 
immediately after the 14 consecutive working days. This goes beyond the requirement to 



give two periods of 24 hours' consecutive rest preceded by the daily rest requirement and 
is therefore acceptable. 

Example 3 Rest breaks 

An employee is entitled to a break of at least 15 minutes after working for 4 '/z hours . 
However, an exempted employee may be given a later break of 15 minutes or breaks 
totalling 15 minutes by way of compensatory rest before the end of his/her shift. No 
further compensatory rest is required. 

Complaints Procedure 

Complaints arising under section 6 of the 1997 Act should be referred to a Rights 
Commissioner within six months of the date of the alleged contravention by the 
employer. However, a complaint which is presented not later than twelve months after 
the six months' time limit may be investigated if the Rights Commissioner is satisfied 
that the delay was due to reasonable cause. A complaint should be in writing and should 
contain the requisite particulars. 



Organisation of Working Time (Determination of Pay for 
Holidays) Regulations, 1997 

The Organisation of Working Time (Determination of Pay for Holidays) Regulations 
define the appropriate rate of pay to be granted to various categories of employees for the 
purposes of annual leave and public holidays. 

Payment for Annual Leave 

Payment for annual leave includes any regular bonus or allowance normally paid to the 
employee but excludes payment for overtime. 

Employees with f a d  weekly remuneration 

An employee is entitled to the amount paid in respect of the normal weekly working 
hours last worked by hidher prior to the commencement of annual leave or, as the 
case may be, the termination of employment. 

Employees with varying weekly remuneration 

The employee's normal weekly pay is calculated over the 13 week period ending 
immediately before the annual leave commences or, as the case may be, the contract 
of employment is terminated. 

If the employee did not work during this period, pay is calculated over the 13 week 
period ending on the day on which time was last worked by the employee prior to the 
commencement of annual leave or, as the case may be, the termination of 
employment. 



Entitlement of Employees in Respect of a Public Holiday 

In respect of a public holiday, the employee is entitled to whichever of the following 
hisiher employer determines: 

a paid day off on that day 
a paid day off within a month of that day 
an additional day of annual leave 
an additional day's pay 

Payment for a Public Holiday 

Calculating the Appropriate Daily Rate 

Payment in respect of public holidays includes any regular bonus or allowance normally 
paid to the employee but excludes payment for overtime. 

Employees with f w d  weekly remuneration 

* An employee who works on the public holiday is entitled to hisiher normal day's 
pay in lieu of the day off. 

* An employee who is normally rostered to work on the day the public holiday falls 
and is granted the day off is entitled to hisiher normal day's pay. 

* An employee who does not normally work on the day the public holiday falls is 
entitled to one-fifth of hisiher normal weekly pay. 

Employees with varying and unpredetermined remuneration 

* An employee who works on the public holiday is entitled to hisher average daily 
pay, calculated over the 13 week period ending immediately before the public 
holiday, in lieu of the day off. 

* An employee who is normally rostered to work on the day the public holiday falls 
and is granted the day off is entitled to hisher average daily pay, calculated over 
the 13 week period ending immediately before the public holiday. 



* An employee who does not work on the public holiday is entitled to one-fifth of 
hisher average weekly pay, calculated over the 13 week period ending 
immediately before the public holiday. 

* If no time was worked by the employee during this period, payment is calculated 
by reference to the 13 week period ending on the day on which time was last 
worked by the employee before the public holiday. 

* An employee who does not work or is not normally required to work on the public 
holiday is entitled to one-tenth of the amount paid in respect of the last two weeks 
of normal working hours worked by the employee before the public holiday. 


