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Foreword by the
Chairman,
Batt O'Keeffe T.D.

The Joint Committee on Health and Children was established in November 1997. As part of its
1998 work programme, the Joint Committee decided to examine the issue of smoking and health.
During the period February 1998 to March 1999, the Committee held a series of public meetings
and heard evidence from a number of invited groups, organisations and individuals. Written
submissions were also received from individuals who did not appear before the Committee.
In March 1999, the Joint Committee appointed Alan Shatter T.D. as a Rapporteur to draft a
report on the subject for the Committee. The draft report was considered by the Joint Committee
at its meeting on 4 November 1999. The report, as amended, was agreed.
The Joint Committee is grateful to Deputy Alan Shatter for his work as Rapporteur in researching
and drafting this report. The Committee would also like to thank the following individuals and
groups for their written and oral presentations.
Irish Cancer Society
- Mr. Barry Dempsey, Chief Executive
- Ms. Joan Kelly, Professional Education Manager
Department of Health and Children
-Mr. Jerry O'Dwyer, Secretary General
-Mr. Chris Fitzgerald
- Mr. Martin Higgins
-Mr. Tom Power
ASH Ireland
- Dr. Luke Clancy, Chairman
-Ms. Valerie Coghlan, Administrator
Ms. Susan Riley, Ms. Ann Moloney and Mr. Peter McDonnell, Solicitor
Gallaher (Dublin) Limited
-Mr. Adrian Goodrich, Managing Director
Gallaher Group PLC
- Mr. Ian Birks, Head of Corporate Affairs
Department of Education and Science
- Mr. Tony Gorman, Assistant Chief Inspector
- Mr. Pronsias 6 Dughaill, Inspector
-Ms. Ruby Morrow, Senior Psychologist
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PJ Carroll & Co. Ltd
- Mr. Alastair Ross, Managing Director
-Mr. Patrick Carroll, Company Secretary
John Player & Sons Ltd.
- Mr. Liam Peters, Managing Director
-Mr. Paul Sadler, Group General Manager, External Affairs
Mr. Padraig Flynn, EU Commissioner
Irish Society of Toxicology
- Professor Ryan
-Ms. Clare Chambers
Irish College of General Practitioner
- Dr. Michelle Egan
- Dr. Michael Boland
Irish Medical Organisation
- Dr. Fenton Howell, President-Elect
Royal College of Physicians in Ireland - Faculty of Public Health
Medicine
- Dr. Joseph Barry, Dean of the Faculty
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-Mr. Flor OMahony, Director
World Alcohol and Ash Foundation
- Mr. John Hassett
- Mr. James Hourihane
-Mr. Eamon O'Brien
Ward and Fitzpatrick, Solicitors and Hagens Berman, Attorneys at Law
Ms. Cora Murray, Environment Health Promotion Officer

The Joint Committee requests that the issues raised in this report be the subject of a debate in both
Houses of the Oireachtas.

Batt O'Keeffe T.D.
Chairman

°i November 1999
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PREFACE
BY

ALAN SHATTER T.D.
RAPPORTEUR ON THE ISSUE OF HEALTH AND SMOKING TO
JOINT OIREACHTAS HEALTH AND CHILDREN COMMITTEE

As Rapporteur to the Joint Oireachtas Health and Children Committee on the important issue of
Health and Smoking, I have pleasure in furnishing this Report to the Committee. The Report
considers the health consequences of smoking; nicotine addiction; youth and adult smoking;
tobacco budgetary and financial issues; the domestic legal framework prescribed by our Tobacco
Acts of 1978 and "88 and the Regulations made thereunder; the relevant European Community
and European Union Tobacco Directives; background information on the manufacture,
importation and sale of cigarettes and other tobacco products and the declared promotional
expenditure in Ireland of the tobacco industry; the State's approach to anti-smoking health
promotion and education and to the enforcement of tobacco controls and prohibitions contained
in the Tobacco Acts. Finally, the Report details and proposes the implementation of a National
Anti-Smoking Strategy.
A substantial amount of work and time has gone into the preparation of this Report over a six
month period. In it, I have attempted to distil into a compact readable format information
contained in tens of thousands of pages of documentation and research into tobacco, smoking and
health and from the submissions received and public hearings held by the Committee. It came as
a surprise to me to discover that whilst successive Ministers for Health have over two decades,
warned of the serious health consequences of smoking and acknowledged that smoking is a cause
of death and disease, up to today, we have no coherent overall strategy to tackle what is presently
in this State the biggest health threat of all. Not only is there no single division or unit within the
Department of Health and Children which deals exclusively with tobacco/health related issues, a
reduction in the number of people who smoke is not stated to be a "key priority" in the
Department's own Strategy Statement 1998-2001, although a reduction in those who smoke is
an objective of our National Health Strategy. Presently, at governmental and health board levels,
action to counter-act smoking is diffuse, piece-meal and unco-ordinated. The detailed proposals
contained in Chapter 8 of this Report prescribe a comprehensive multi-faceted National AntiSmoking Strategy which I hope will receive the support of the Committee and of an
overwhelming majority of members of both the Dail and the Seanad across party political lines.
As Rapporteur, I am of course solely responsible for the contents of the Report as submitted by
me to the Committee. However, I want to acknowledge the help and co-operation I have received
in its preparation from John Hamilton, the Clerk to the Committee, Seamus Haughey in the
Leinster House Library, my wife Carol who assisted in finding and collating research material; and
v

Suzanne Mcllvenna, my secretary who typed out various drafts. My thanks also extend to the
very many people who responded to correspondence from me seeking essential information.
These include Brian Cowen T.D., Minister for Health and Children, Jerry OTDwyer, Secretary
General, Department of Health and Children; Pat McLoughlin, C.E.O., Eastern Health Board;
T.G. OThvyer, Programme Manager, Southern Health Board; A.W. Halloran, Principal E.H.O.
and Paul Hickey Senior E.H.O. Western Health Board; Dr Tony Holohan, Specialist Registrar,
Public Health Medicine and Dr. P. Dooley, Director of Public Health, Midland Health Board;
Michael McGinley, Programme Manager, Community Care, North Western Health Board, Tony
Reilly, Programme Manager, Community Services and Continuing Care, North Eastern Health
Board; Bob Collins, Director General, RT.E., Donal Murphy, Director General, Central Statistics
Office; Deny Hussey, Chairman, Voluntary Health Insurance Board; Adrian Goodrich,
Managing Director Gallaher (Dublin) Limited; Liam Peters, Managing Director, John Player &
Sons Limited; Alastair Ross, Managing Director, P.J. Carroll & Company Limited; Margaret
Heffernan, Director and Dick Reeves, Director of Food, Dunnes Stores; Senator Feargal Quinn,
Managing Director, Superquinn; Dermot Breen, Director of Corporate Affairs, Tesco Ireland;
S.A Barry, Chief Executive, Roches Stores, Michael G. Campbell, Director General, RGDATA;
Jackie Blake; Regional Personal Manager, Marks and Spencer. I also want to thank the Chairman
of the Committee, Batt OKeeffe T.D. and the other members of the Joint Oireachtas Committee
for their invaluable support in the preparation of this Report.
Finally, as will be seen from the contents of this Report, the number of people smoking within the
State, contrary to current health objectives is increasing, not decreasing. The numbers of smokers
in the State are escalating due to the substantial increase in youth smoking. The United States
Food and Drug Administration has labelled cigarette smoking as a "paediatric disease". This
description accurately describes the nature of the problem in this State. I believe we owe it to our
children and to the future health and wellbeing of all of those who live in this State to implement
as rapidly as possible the proposals contained in the National Anti-Smoking Strategy that is
proposed in this Report.

ALAN SHATTER T.D.
RAPPORTEUR TO THE JOINT HEALTH AND CHILDREN COMMITTEE
9 November 1999
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CHAPTER 1
WHY THE COMMITTEE CONSIDERED THE ISSUE OF SMOKING

The terms of reference of the Joint Oireachtas Committee on Health and Children enable it to
consider "such public affairs administered by the Department of Health and Children as it may
select" and "such matters of policy for which the Minister in charge of that Department is officially
responsible as it may select" and to "report thereon to both Houses of the Oireachtas".
The Minister for Health and the Department of Health are responsible for tobacco control
legislation and health policy issues relating to cigarettes and other tobacco products. As it is over
twenty years since the Oireachtas first enacted tobacco control legislation, the Tobacco Products
(Control of Advertising, Sponsorship and Sales Promotion) Act 1978, and new legislation is now
required to comply with a recently adopted European Union Directive relating to tobacco
advertising and sponsorship, Directive 98/43/EC, the Committee considered it timely to undertake
a comprehensive overview of tobacco/health policy and legislative issues. The Committee is also
aware that in the ten year period since legislation relating to tobacco control was last enacted and
debated in both Houses of the Oireachtas, the Tobacco (Health Promotion and Protection) Act
1988, voluminous documentation stretching back over decades which forms part of the records
of, reports by and research of various major tobacco companies has been disclosed in the United
States by former tobacco company employees, as a result of court orders made in tobacco
litigation proceedings and by Congressional Committees as well as in investigations conducted
by the Food and Drug Administration (FDA) and the Federal Trade Commission (FTC). The
Committee believed it to be in the public interest that the relevance of the information revealed
in this documentation be considered in the context of the State's current health policy and existing
legislation and any new policy and legislative initiatives that may be required.
The Department of Health's Strategy for Effective Health Care in the 90's "Shaping a Healthier
Future" (1994) targeted to reduce the percentage of those who smoke by at least one percentage
point per year so that more than eighty percent of the population aged fifteen years and over are
non smokers by the year 20001. The Department of Health's discussion document "Developing
a Policy for Women's Health" (1995) also identified smoking as a priority issue stating that "a
reduction in smoking amongst Irish women would do more to prolong the life and improve the
health of women than any other public health measure"2 . The Department's commitment to
reduce the number of smokers was repeated in "Cancer Services in Ireland; a National Strategy"
(1996)3 and in "Building Healthier Hearts"', The Report of the Cardiovascular Strategy Group.4
1

Department of Health, "Shaping a Healthier Future" (Dublin Stationary Office 1994)

pp49
2

Department of Health, "Developing a Policy for Women's Health", (Dublin Stationary
Office 1995) p90
3

Department of Health, "Cancer Services in Ireland; a National Strategy" (Dublin
Stationary Office 1996) pp 15, 18, and 20.
1

As we approach the year 2000, the Committee considered it appropriate to assess the extent to
which policies implemented in recent years have successfully achieved the smoking reduction
targeted in the National Health Strategy for the 1990's and the new initiatives, if any, that may
now be required.
Whilst current tobacco control legislation and regulations apply to all tobacco products, as
cigarettes are the most frequently used tobacco product by a substantial majority of tobacco
consumers, it is the smoking of cigarettes which is the central subject matter of the Committee's
consideration. As is evident from the name of the Committee, its remit relates not only to health
issues in general but also has a particular application to children. At an early stage, we determined
that we would in our deliberations not only concern ourselves with adult smokers but would
particularly focus on child and adolescent smoking. We did so as it was clear from examining the
results of very substantial research that most people who use cigarettes begin their use before the
age of eighteen years and prior to an age when under our legal system they are generally
considered sufficiently mature to independantly make most other fundamental decisions about
their lives. The Committee is aware that since the Children Act 1908 it has been a criminal
offence to sell cigarettes to young people under sixteen years of age and that the under sixteen
prohibition has been re-enacted in a modified form in the 1988 Act. It is also aware that the Child
Care Act 1991 makes provision for the care and protection of children under eighteen years of
age and that the 1978 Act prohibits the advertising of cigarettes or other tobacco products in
publications directed primarily at persons under eighteen years. At the outset, it seemed
anomalous that the sale of cigarettes to sixteen and seventeen year olds is still lawful.
Consequently, particular consideration is given to youth smoking.
THE COMMITTEE'S WORK
The Committee, having determined that it would consider tobacco health policy and legislative
issues, decided its work methodology. It held a series of meetings addressed by a number of
invited groups, organisations and individuals, all of whom when attending before the Committee
furnished written submissions, orally addressed issues of relevance and answered questions posed
by Committee members. The three major Irish manufacturers and distributors of cigarettes,
Gallaher (Dublin) Limited, PJ Carroll and Company Limited and John Player and Sons Limited,
accepted the Committee's invitation to make submissions to it and representatives of the
companies participated in oral hearings and answered questions put to them by members of the
Committee. As a result of the Committee's hearings being publicised, some additional written
submissions were received from individuals not all of whom were invited to address the
Committee. In all the Committee held 13 public meetings at which the issue of smoking and
health was considered in the period between February 1998 and March 19995. To obtain at first
hand a comprehensive insight into recent developments in the United States, a representative
4

Department of Health and Children, "Building Healthier Hearts; the Report of the
Cardiovascular Strategy Group"(Dublin Stationary Office 1999) p. 53
5

The appendices detail the various meetings held. The Committee did not exclusively
deal with the tobacco issue during this period. A variety of other matters were also dealt with by
the Committee at other meetings held during this period of time.
2

group from the Committee attended the 6th Annual Tobacco Litigation Conference in New
Orleans in April 1999 and also held meetings in July 1999 in Washington with members of
Congress who had been involved in tobacco hearings and legislation, with members of the Food
and Drug Administration (FDA), the Federal Trade Commission (FTC), the States' Attorney
General's office and in Tallahassee, Florida, with Florida State officials directly involved in that
State's tobacco litigation and with politicians and officials involved in tobacco control legislation
and health promotion education policy relating to cigarettes. Members of the Committee in
August 1999 also met with officials of the Bureau of Tobacco Control, Department of Health in
Ottawa, Canada. The Committee appointed as its Rapporteur to prepare this Report, Alan Shatter
T.D., the Fine Gael Spokesperson on Health and Children.
In the Report's preparation, consideration has been given to>
(a)

The submissions made to the Committee, written and oral, and to answers to
questions raised by Committee members during the Committee's proceedings

(b)

A substantial volume of documentation and reports obtained by the Committee
during visits by members to the United States and Canada.

(c)

A variety of publications of relevance to the Committee's deliberations including
those of the World Health Organisation (WHO) and the World Bank.

(d)

Research undertaken by the Committee's Rapporteur in the preparation of this
Report.

(e)

Documentation obtained by the Committee's Rapporteur under the Freedom of
Information Act 1997 and a substantial amount of information available on the
Internet including that placed on the internet by the House of Representatives
Commerce Committee and its Sub-Committee on Health and Environment.

(f)

Answers to Dail Questions of relevance tabled by various Deputies to government
ministers.

(g)

Correspondence of relevance to the issues addressed by the Committee.
THE REPORT'S FORMAT

The Report is divided into a series of chapters. These are as follows:Chapter 2 addresses the Committee's consideration of smoking and its health consequences.
Chapter 3 addresses the Committee's consideration of smoking and addiction.
Chapter 4 is concerned with tobacco budgetary issues. It details the taxes received by the State
from the sale of tobacco products; what is known about the cost to the State, state agencies and
to taxpayers of tobacco related illnesses

3

Chapter 5 examines the current legal framework relating to the promotion, sale and consumption
of cigarettes and other tobacco products.
Chapter 6 contains relevant background information on Irish cigarette manufacturing and
distribution companies and the Irish tobacco industry; it details the annual declared expenditure
in Ireland of the tobacco industry on advertising and sponsorship and what is known about the
ingredients of cigarettes presently sold in Ireland.
Chapter 7 details the State's expenditure on anti-smoking health promotion programmes and
educational programmes and describes recent and current campaigns and programmes financed
by the State. Reference is also made to the voluntary code on Smoking in the Workplace and to
anti-smoking enforcement activities and promotional programmes of the Health Boards.
Chapter 8 contains the Committee's proposals for the implementation of a National Anti-Smoking
Strategy.

4

CHAPTER TWO
SMOKING AND HEALTH
SMOKING PREVALENCE
In the 1970's 43% of people in the State aged fifteen years and over smoked cigarettes, 49%
of men and 37% of women. Figures for the year to the end of lune 1993 showed that 28% of
people aged fifteen years and over smoked cigarettes, 31% of men and 26% of women.1 By
1993 it also appeared as if youth smoking had stabilised and was starting to decrease. Two
baseline surveys of health related behaviour among adults and school going children carried
out in 1998 establish that the decrease in the overall number of cigarette smokers has been
reversed and that the proportionate growth in female smokers continues to accelerate.2 SLAN
(Survey of Lifestyles, Attitudes and Nutrition) involved adults aged 18 years + and HBSC
(Health Behaviour in School-aged Children) involved children aged 9 - 1 7 years.
Of the 1,985 adult respondents in SLAN, 31% reported being regular (1,728) or occasional
(257) cigarette smokers. Slightly more males (32%) than females (31%) were reported as
smokers. The figures, however, show that when further categorised by age, 40% of the
youngest female adult group (between 18 to 34 years) smoke as compared with 38% of the
youngest male adult group (between 18-34 years). SLAN also found that it was essentially
older males (55 + years) in social classes 1-2 and all older women who appear to be around
the 1994 Health Strategy target level, the objective of which was to reduce the number of
cigarette smokers in the State so that more than 80% of the population are non-smokers by
the year 2000. 3

1

See Department of Health and Children, Building Healthier Hearts: The Report of the
Cardiovascular Strategy Group (Dublin, Stationary Office 1999) pp.37,38. See also Department
of Health, Developing a Policy for Womens Health (Dublin Stationary Office 1995) p.66.
2

See The National Health and Lifestyle Surveys (Health Promotion Unit, Department of
Health and Children, Dublin and the Centre for Health Promotion Studies, National University
of Ireland, Galway, 1999)
3

See Department of Health, Shaping a Healthier Future; A Strategy for effective
healthcare in the 1990's (Dublin Stationary Office, Dublin, 1994) p. 48.
5
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SLAN also found that smoking prevalence differed significantly between GMS and non-GMS
respondents. 36% of those with a medical card reported smoking regularly/occasionally
compared to 29% of those without.4 SLAN reports that out of the 1,625 (82% of smokers)
who responded to the question, 44% wanted to stop smoking "sometime" and a further 36%
"would like to stop in the next twelve months". In the two years prior to the Survey, 36%
tried to give up smoking and a further 38% had previously tried. 72% stated "more
willpower" was needed by them to stop smoking whilst "less stress and knowledge that own
health was being damaged" was stated to be the next two helpful requirements.5
Of the 6,539 children aged 9 - 1 7 years who responded in the HBSC, 49% reported that they
had at some stage smoked a cigarette (51% boys and 48% girls) and 21% reported as current
smokers. By the age of 15-17 boys and girls in all social classes are exceeding the 1994
Health Strategy target for those aged 15 plus. The figures show that overall 34% of children
in the 15 - 17 age group are current smokers. They also show a marked overall difference
between boys and girls and between girls of different social classes. Whilst boys start to
smoke earlier, by age 1 5 - 1 7 just under 31% of boys are smoking compared to 36% of girls.
Moreover, it is in social classes 1-2 (35%) and 5 - 6 (40%) where there is the greatest
divergence6. This is clearly illustrated by the following:-7

4

Ibid, p.20

5

Ibid, p.21

6

Ibid, p.22

7

Ibid, Figures 13 and 14, p.22

Percentages of boys reporting that they are current smokers
(HBSC survey 1998)

9-11YEARS

12-14 YEARS
AGE GROUP (YEARS)

15-17 YEARS

Percentages of girls reporting that they are current smokers
(HBSC Survey 1998)

9-11 YEARS

12-14 YEARS
AGE GROUP (YEARS)

15-17YEARS

If the present trend in youth smoking (15-17) continues, the number of overall smokers in the
population will continue to increase and within a relatively short period of time, adult female
smokers will exceed male smokers. The results obtained from the 1998 Surveys clearly
establish that the 1994 National Health Strategy target to reduce the number of smokers to
below 20% of the total population aged 15 years and over by the year 2000 will not be
7

achieved.

SMOKING RELATED DISEASES
According to World Health Organisation (W.H.O.) estimates, there are currently four million
deaths a year worldwide from tobacco, a figure expected to rise to ten million by 2030. By
that date, the WHO predicts, based on current smoking trends, tobacco will be the leading
cause of disease burden in the world, causing about 1 in 8 deaths annually.8
It is estimated that 20% of all deaths annually in the Republic of Ireland are attributable to
tobacco related illnesses, i.e, tobacco kills in excess of 6,000 people each year. Six times more
people prematurely die each year as a result of smoking cigarettes than from car and other
accidents, alcohol abuse, abuse of illegal drugs, murders, suicides, fires, Hepatitis C and
Acquired Immune Deficiency Disorder (AIDS) combined. In addition, many thousands more
suffer from chronic debilitating diseases as a result of smoking. Smoking is the single biggest
cause of preventable death in Ireland.
Smoking is a major cause of cancer, cardiovascular disease, stroke, respiratory illness, peptic
ulcer disease, emphysema and accelerated rates of post-menopausal bone density loss in
women. In Ireland, 1,500 people die annually from lung cancer. Smoking is a major causative
factor in 95% of lung cancer deaths. Smoking is also a risk factor for arteriosclerotic
peripheral vascular disease, which can lead to gangrene and limb amputation. Smoking during
pregnancy can impact on foetal growth and is associated with adverse pregnancy outcomes,
including an increased incidence of low birth weight. Higher infant mortality occurs in mothers
who smoke, compared with those who do not. The incidence of asthma is higher among
children whose parents smoke and recent research has shown that parental smoking increases
the risk of sudden infant death. It is estimated that a child ingests the equivalent of 100 to 150
cigarettes a year just by being with a parent who smokes. Cigarette smokers have greater
morbidity than non-smokers, i.e. they have more acute and chronic illness, more restricted
activity and disability days and more absenteeism from work. Research has established that
the mean survival of smokers is ten years shorter than non smokers. 50% of smokers die
prematurely from their smoking addiction. Moreover, the earlier a person starts smoking, due
to the addictive nature of nicotine9, the more likely he or she will become a heavy smoker and
suffer a greater risk of diseases caused by smoking. Approximately one out of every three
young people who become regular smokers each day die prematurely as a result of smoking.10

8

See http://www.who.org/programmes/psa/toh.htm.

9

See Chapter 3

10

See generally the following presentations in the proceedings of the Oireachtas
Committee on Health and Children:Barry Dempsey, Chief Executive Officer, Irish Cancer Society, the 2nd April 1998;
Chris Fitzgerald, Principal Officer, Health Promotion Unit, Department of Health, 30th April
8

The risks of environmental tobacco smoke (ETS) affect non-smokers and smokers alike. The
former, popularly referred to as passive smokers are involuntarily exposed to the detrimental
health impacts of other people's smoking addiction. Involuntary inhalation of other people's
smoke is not merely an unpleasant nuisance but a deadly risk. It essentially exposes the nonsmoker to the same detrimental health impacts as those suffered by the smoker. The impact of
ETS, however, is of course dependant on the exposure dose and its regularity. Some of the
health effects that children can develop when exposed to ETS are - increased risk of lower
respiratory tract illness; acute and chronic middle ear disease and possible hearing loss; upper
respiratory tract symptoms such as cough, phlegm and wheeze; decreased lung function and
asthma11. Presentations made to the Joint Oireachtas Health and Children Committee on
behalf of the Irish Medical Organisation, The Faculty of Public Health Medicine of the Royal
College of Physicians of Ireland, The Irish College of General Practitioners, The Irish Society
of Toxicology, the Irish Cancer Society, the Irish Heart Foundation, officials from the
Department of Health and Children and ASH Ireland together with a huge body of research
undertaken over the past forty years12 support the view of the Committee that smoking is a
1998;
Dr. Luke Clancy, Consultant Respiratory Physician, St. James Hospital and Medical Director of
Peamount Hospital and Chairman ASH Ireland, 11th May 1998;
Professor Michael Ryan, President of the Irish Society of Toxiology (1ST) and Clare Chambers,
Vice President (1ST) 19th November 1998 and paper of Clare Chambers "A Thumbnail Sketch
of Nicotine and Smoking;
Dr. Michael Boland and Dr. Michelle Egan, Irish College of General Practitioners, the 3rd
December 1998;
Dr. Fenton Howell, Vice-President, Irish Medical Organisation, the 14th January 1999;
Dr. Joseph Barry, Dean of the Faculty of Public Medicine in the Royal College of Physicians of
Ireland 28th January 1999.
Jerry O'Dwyer, Secretary General, Department of Health, the 11th February 1999;
United States Department of Health and Human Services, the Health Consequences of
Involuntary Smoking; a Report of the Advisory Committee to the Surgeon General Rockville,
M.D.; Public Health Service, National Institutes of Health (NIH Publication No. 86-28741986b);
United States Environmental Protection Agency, Respiratory Health Effects of Passive Smoking;
Lung Cancer and Other Disorders (Washington 1992)
Health Promotion Unit, Department of Health, "Working Together for Cleaner Air" (Dublin
1994) p. 14etseq
See further "Active and Passive Tobacco Exposed; a Serious Paediatric Health Problem; A
Statement from the Committee on Atherosclerosis and Hypertension in Children, Council on
Cardiovascular Disease in the Young and the American Heart Foundation (1994) and the
references therein.
11

Ibid. See also W.H.O. International Consultation on Environmental Tobacco Smoke
Child Health; Consultation Report (1999) (http:\\www.who.int\toh)
12

Including research undertaken by the tobacco industry, flail details and results of which
have only become publicly available as a consequence of tobacco litigation and congressional
orders made in the United States. See in particular the approximately 39,000 tobacco documents
made publicly available on the internet on the 22nd April 1998 by the House of Representatives
9

cause of disease and of the detrimental healths impacts described in this chapter.
The three major Irish tobacco companies were invited by the Committee to participate in its
proceedings and to make submissions to it. All three accepted that smoking is a risk factor for
some diseases but did not accept that it is a causative factor. For the record, reference is now
made to the contribution of the tobacco companies to the proceedings of this Committee:

WHAT THE TOBACCO COMPANIES SAY
For many years, the tobacco industry denied that cigarette smoking or the use of other
tobacco products would detrimentally impact on a person's health. At the beginning of the
1950's when research was published in the United States showing a statistical link between
smoking and lung cancer, the US tobacco industry publicly denied the link and committed
itself to researching the health impact of smoking. In its "Frank Statement to Cigarette
Smokers"published in 1954 it stated:"Distinguished authorities point out:1.
That medical research of recent years indicates many possible causes of lung
cancer.
2.
That there is no agreement among the authorities regarding what the cause is.
3.
That there is no proof that cigarette smoking is one of the causes.
4.
That statistics purporting to link smoking with the disease could apply with
equal force to any one of many other aspects of modern life. Indeed, the
validity of the statistics themselves are questioned by numerous scientists".13
The Joint Oireachtas Committee notes that an earlier draft of the "Frank Statement" which has
now been disclosed contains the following pledge which was omitted from the published
statement:"We will never produce and market a product shown to be the cause of any serious
human ailment...the Committee will undertake to keep the public informed of such
facts as may be developed relating to cigarette smoking and health and other pertinent
matters".14
By the late 1950's we now know from disclosed documentation that tobacco industry
scientists had privately accepted the causal link between smoking and lung cancer. Almost
forty years later, the majority of the industry still publicly denies the link. The first exception
to this was the United States manufacturers Liggett who made early admissions and
disclosures when entering into a tobacco settlement in the US in 199715. Publicly in the
United States and Great Britain the tobacco companies' overriding policy has been to argue

Commerce Committee (see http:\\www.house.govV\issues\tobacco\Tobacco_SettlementHTML
13

Statement by the US Tobacco Industry Research Committee. This statement appeared
in 448 newspapers all over the United States.
14

US Tobacco Industry Research Committee, December 1953.

15

See reference at end of this chapter to the statement made by Philip Morris which first
appeared on its website on the 14th October 1999.
10

that they are not qualified to make medical judgements or to comment on the health
consequences of smoking and when they do to attempt to sow public confusion and create
doubt by denying that the causal links between tobacco and disease are scientifically "proven"
or "established" by referring to an absence of "conclusive proof or "scientific proof and by
alleging that various issues remain "unresolved" or are "still open" or are the subject of
"debate". In more recent years, some companies have been willing to admit that smoking may
be or is a "risk factor" amongst many other factors for some diseases such as lung cancer but
have continued to deny that smoking of itself is a cause of disease. The approach of the
United States and the United Kingdom tobacco industry is of direct relevance to Ireland as
major tobacco companies who have so dealt with this vitally important issue of public health
such as RJ Reynolds, Philip Morris16, Imperial Tobacco and Gallaher (UK) Limited all
manufacture and distributes cigarettes which are sold in the Republic of Ireland and, as is
discussed in Chapter 7, are associated with the main Irish tobacco companies.
The Committee invited the three Irish cigarette manufacturers, Gallaher (Dublin) Limited, PJ
Carroll and John Player & Son to participate in its proceedings. Subsequent to representatives
of each of these companies appearing before the Committee and after the Committee had
concluded hearing oral presentations, the Committee's Rapporteur by letter furnished a series
of questions to the Irish tobacco companies asking for their response to a variety of issues of
concern to the Committee. The following are extracts from the presentations to the
Committee of each of the companies and from responses to questions asked on the issue of
smoking related diseases.
Gallaher (Dublin) Limited:
Mr Adrian Goodrich , Managing Director of Gallaher (Dublin) Limited was accompanied by
Mr Ian Birks, Head of Corporate Affairs, Head Office, Gallaher Group pic, Weybridge,
Surrey. The main presentation was made by Mr Birks. In it, he denied that a causal link
between smoking and lung cancer has been proven. He stated to the Committee :"Gallaher recognises that studies exist which indicate smoking is a risk factor for lung
cancer and certain other diseases. That is common knowledge. By risk factor, I mean
that statistically people who smoke are more likely to contract lung cancer than those
who do not. However, that is not the same as saying that smoking has been proven to
cause lung cancer because the actual mechanism of lung cancer causation has not been
established. Gallaher's also recognise there are statistical associations between factors
other than smoking in lung cancer and other diseases".17
Later on, in reply to a question, Mr Birks said:"To my knowledge it has not been proved anywhere in the world that smoking has
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caused cancer".18
In relation to children, Mr Birks stated :"Children should not smoke because smoking comes with a risk and an informed
decision and an adult choice should be made about it. Children are not in a position to
absorb the necessary information or to make these choices".19
When questioned whether Gallahers own internal research established that smoking by
children and adults poses "a very large risk of cancer and heart disease", Mr Birks responded
by stating:"I will not comment on the research".
And when pressed, he replied :"I am not in a position to speak about any Gallaher research which might have been
carried out a great number of years ago or more recently".
Referring to litigation involving Gallahers in the UK and threatened in Ireland, he continued >
"I am sure that research if it has a relevance to the debate will be looked at in context
in court, at the appropriate time".20
Mr Birks was questioned about a four page report dated the 3rd April 1970 sent to the
Managing Director of Gallaher Limited by a Senior Manager (a Mr Tughan) of the Company's
Research Department which was uncovered as a result of an order for discovery of documents
made in tobacco litigation in the United States initiated by the State of Minnesota. The report
was the Gallaher Research Department's own evaluation of a study carried out in America by
one Oscar Auerbach in which beagles were forced to smoke. The author of the report stated
that "we believe that the Auerbach work proves beyond reasonable doubt that fresh whole
smoke is carcinogenic to dogs lungs and therefore it is highly likely it is carcinogenic to human
beings". Asked whether he accepted that this report established to the satisfaction of
Gallahers own researchers that tobacco was a carcinogenic product, Mr Birks replied stating
that the views expressed "were the views of one individual within our research department.
They were later discounted by Gallahers and the results of that study were not replicated by
other studies". What Mr Birks meant by "discounted by Gallahers" is not clear. His careful
and somewhat obscure response it should be noted did not state that any other research had
duplicated the beagle experiment and achieved different results.21
Addressing the issue of environmental tobacco smoke, Mr Birks stated:"Gallaher does not believe that scientific evidence, when you consider it as a whole,
demonstrates that tobacco smoke causes lung cancer, heart disease or any other
disease in non-smokers. Earlier this year the largest ever study of ETS to be carried
out in Europe funded by the WHO reported no statistically significant increase in the
18

Ibid, p. 12

19

Ibid, p. 5

20

Ibid, p. 5

21

Ibid, p. 6
12

risk of lung cancer22. While we are aware that other people smoking can be annoying,
we do not believe that to be a reason for rejecting the wishes of smokers". B
In a letter of the 15th July 1999, in reply to a series of written questions furnished to Gallahers
by this Committee's Rapporteur, Mr Adrian Goodridge furnished general details of some
research Gallahers have been involved in or had regard to relating to the safety and health
dangers of its tobacco products but did not particularise individual items of research or the
results of research undertaken. He stated :"Because of Gallaher's corporate history and structure, Gallaher's research activities
have been the responsibility of Gallaher Limited (and its corporate predecessor) for
over forty years.
Since the 1950's Gallaher companies have carried out research, either on their own or
in conjunction with others in the UK on an industry-wide basis. Gallaher has also had
regard to publicly available research through out this period. The research has been
wide ranging and spans a very long period of time. Some of the research is
commercially sensitive, as it relates to the design of Gallaher's products. Some is
pertinent to the litigation which Gallaher is facing. Research undertaken by or on
behalf of Gallaher and the research to which Gallaher has had regard over the years
may fall to be considered by the High Court in the course of that litigation. The
necessarily limited outline which follows will, I hope, be of some assistance to you.
In the mid-1950's extensive research was carried out on behalf of Gallaher and other
UK tobacco manufacturers by the Tobacco Manufacturers Standing Committee (which
in 1963 changed its name to the Tobacco Research Council) in the United Kingdom.
In early years, the objective of much of this research was concerned with identifying
individual constituents in cigarette smoking against a background of a public debate on
smoking and health. Gallaher itself pursued similar research.
By the mid 1960's, public health bodies, researchers and the tobacco companies
increasingly focused upon means of achieving overall reductions in the tar yields of
cigarettes. This required investigation and development of technical means to reduce
tar yields of cigarettes, including the development of different types of cigarette filter,
the use of different blends of tobacco, crushed rolled stems and tobacco sheet. Other
techniques of facilitating reductions in tar yields of cigarettes were also employed, with
the continued evolution in product modification. These included the use of expanded
tobacco and various methodologies to improve filter efficiency, including filter
ventilation. Developments allowing the use of more porous cigarette papers also
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assisted the process of reducing tar yields. To be effective, each innovation had to
result in a cigarette which was manufacturable, smokeable and which was acceptable
to the consumer.
From about the late 1960's, a detailed and sustained programme of research into the
development of substitute smoking materials was pursued by Gallaher. The aim was to
use these materials either as a complete or partial replacement for tobacco in
cigarettes. The work undertaken by Gallaher (and the other U.K. tobacco
manufacturers) was monitored closely by the U.K. Independant Scientific Committee
on Smoking and Health, which was established by the U.K. Government in 1973 and
which prepared guidelines for the testing of tobacco substitutes.
This research eventually resulted, in July 1977, in the introduction into the U.K.
market by Gallaher of 4 cigarette brands containing between 25% and 40% of a
substitute material named Cytrel. In the event, none of these brands, nor those
containing other substitute materials and marketed by other cigarette manufacturers for
sale within the U.K., was successful. They were subsequently withdrawn from sale.
In addition, later in the 1960's, into the 1970's and beyond, Gallaher not only continued
the development of a wide range of products but also continued progressively to
reduce the tar yields of its brands. Gallaher continues to explore various product
innovations based on its own thoughts and ideals, papers published by researchers and
scientists and dialogue with regulatory authorities".
P.J. Carroll & Company Limited
Mr Alastair Ross, Managing Director of P.J. Carrolls was accompanied by Patrick Carroll,
Company Secretary of the Board; the main presentation was made by Mr Ross. At an early
stage, he asserted that:"Matters such as issues or statements relating to litigation in this or other countries,
historical controversies on scientific issues and issues concerning the funding of
litigation in this jurisdiction are outside the Committee's terms of reference".24
He continued:"I have also been advised that it would be improper for this Committee to explore
evidence which may be used in litigation against P.J. Carroll & Company".25
Mr Ross went on to assert that legal proceedings being brought against PJ Carrolls which he
believed had been initiated by some individuals but had not yet been served restrained the
Committee from making "unbridled comments" and extended the sub-judice rule to the
Committee's consideration of the following issues:-
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"The alleged harmful effects of cigarettes; whether any injuries which any of the
plaintiffs have suffered have been caused by smoking; the scientific knowledge on
smoking health issues over many years, public awareness of these issues and of the
reported risks associated with smoking; whether or not cigarette smoking is or can be
addictive; the tobacco companies' knowledge of smoking health issues, including
research and development issues; and the obligation on tobacco companies concerning
such issues and whether tobacco companies owed any particular duties to their
customers in that regard".26
In his presentation, like Mr Birk's of Gallaher's, Mr Ross referred to smoking as a "risk factor"
rather than a cause of smoking related disease. He said:"For many years there have been epidemiological studies which show a statistical
association between smoking and certain diseases in particular lung cancer and heart
disease. These diseases are also associated with many other variables such as diet,
lifestyle, hereditary and stress. These variables are usually referred to as risk factors.
The company accepts that smoking is one of the risk factors for certain diseases
including lung cancer and heart disease but the existence of a statistical association
does not mean that smoking causes these diseases".27
In relation to youth smoking, Mr Ross asserted :"I firmly believe that children should not smoke...it is the company's view that the
decision to smoke is a matter of informed choice to be made by adults".28

Later on in response to a question he said that Carrolls also recognised :"That smoking is one of the recognised factors associated with low birth weight and
premature births. That is not to say that smoking, of itself, causes these things but it is
a risk factor".29
With reference to environmental tobacco smoke, Mr Ross stated that
"the company's view is that the scientific evidence taken as a whole has not proven that
ETS causes lung cancer and heart disease nor has it been established that ETS is a risk
factor for those diseases. Nevertheless, we recognise that for some people ETS can be
unpleasant and annoying".30
In a letter of the 30th July 1999 in reply to a series of written questions furnished to Carrolls
by this Committee's Rapporteur, Mr Ross failed to furnish details "of any research undertaken"
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by P.J. Carrolls "during the past forty years concerning the safety" of the company's "tobacco
products" and the health dangers posed by them to consumers or third parties. He also failed
to furnish details of "any research on tobacco products conducted outside the State" to which
Carrolls "has had regard in the preparation and marketing" of its tobacco products. Having
asserted that the "issue of research undertaken by Carrolls" is sub-judice and outside the remit
of the Committee, he replied: "You should note that a great deal of research has been carried out on smoking and
health, both by the tobacco industry and by independant researchers. Such research
has included investigations into the individual constituents present in tobacco smoke,
other studies have reported on the relationship between cigarette smoking and certain
diseases and still others have reported on behavioural aspects of smoking including the
difficulties smokers may encounter when quitting. This has given rise to a wealth of
published material which is in the public domain".
John Player & Son Limited
Mr Liam Peters, Managing Director of John Player & Sons was accompanied by Paul Sadler,
the Group General Manager of Imperial Tobacco Group pic which has its head office in
Bristol.31 John Player and Sons are part of the Imperial Tobacco Group. In their written
submission to the Committee of the 7th July 1998, John Player stated in relation to youth
smoking:"We believe smoking is a pursuit for adults only".
Dealing with environmental tobacco smoke, the submission stated :"We accept that other people's smoke can be annoying to some non-smokers but firmly
reject the claim that ETS has been proved to cause any disease or illness in nonsmokers".
Dealing with tobacco related illnesses, the submission stated:" John Player recognises that epidemiological studies suggest that smoking is a risk
factor for (in other words is statistically associated with) certain diseases but do not
agree that smoking has been established as a cause of those diseases".
In a letter of the 21st July 1999, in reply to a series of written questions furnished to Players
by this Committee's Rapporteur, Mr Liam Peters provided general information about research
undertaken into the safety of tobacco products and the health dangers posed by them but did
not particularise specific research undertaken by Players or undertaken outside the State to
which Players have had regard and the results of such research.
"It is now more than 40 years since researchers first reported a statistical association
between cigarette smoking and certain diseases. Since that time, a great deal of
research has been carried out on smoking and health both outside and within tobacco
companies.
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Initially, research focused on human population studies. In addition, an enormous
amount of work was undertaken to identify the chemical compounds present in
tobacco smoke, which turned out to be a highly complex mixture. By the late 1960s
hundreds of chemical compounds had been identified in the smoke of a typical UK or
Irish cigarette. Now, with more sophisticated scientific techniques, thousands of
compounds have been identified within tobacco smoke. The analytical techniques
required to identify these ingredients of smoke at minute levels are among the most
sophisticated in the world and tobacco industry research laboratories have been key
contributors to this work.
Research was also carried out into the possible biological effects of those chemical
compounds. This research mainly used cigarette smoke condensate which was painted
onto the skin of animals. Animal models were also used for smoke inhalation studies.
In these, various species of animals were exposed to fresh cigarette smoke and the
effect on those animals was then measured and assessed.
Work has continued throughout the period to try to understand the mechanism or
mechanisms by which those diseases associated with smoking develop. It is thought by
a number of scientists that only by a proper understanding of those mechanisms might
it be understood how, if at all, smoking might be involved in the development of those
diseases.
A large amount of the research I have outlined above has been undertaken directly by
my company's parent and other tobacco companies. Further research has been
contracted out to external laboratories and other research has been carried out by
universities and other research institutions funded by my company's parent and other
tobacco companies. As far back as 1954 my company's parent and other tobacco
companies decided to fund independant research into smoking and health by donating
funds to the UK Medical Research Council to enable it to conduct a seven year
research programme. Millions of pounds have been spent by my company's parent and
others in researching smoking and health. Yet more research has been carried out
independently of industry funding.
The amount of research undertaken in the area of smoking and health is extensive and
it is simply not practical for me to provide you with details of all the research
undertaken, contributed to, and funded by my company through its parent. Tobacco
and the smoking of cigarettes have probably been the subject of more published
research than any other product and all of this material is in the public domain."

What the tobacco companies were asked and failed to answer
During the course of the Committee's proceedings and the work undertaken on the
Committee's behalf by its Rapporteur, information was sought from the three Irish tobacco
companies concerning research either undertaken by them or relied upon by them concerning
the safety of the tobacco products which they market in Ireland and "the health dangers posed
by them (to) their consumers or third parties". They were also specifically asked to detail "the
research on tobacco products conducted outside the State" to which they had regard "in the
17

preparation and marketing" of the products sold by them in the State. The public hearings of
the Committee having failed to elicit such information, a further opportunity was given to
Gallahers, Carrolls and Players to furnish the information sought in response to a letter written
by this Committee's Rapporteur on the 14th May 1999. The tobacco companies responses to
these queries as raised in either the oral proceedings of the Committee or by letter are detailed
in the preceding pages. The Committee regards the responses received as grossly inadequate.
It does not accept the suggestion that it is not entitled to the information sought by it as a
consequence of court proceedings instituted by individuals claiming damages for tobacco
related illnesses rendering it sub-judice. The issue of whether an individual plaintiffs health
has been damaged as a consequence of smoking cigarettes and whether such individual is
entitled to damages in civil proceedings is a matter that may properly be determined by the
courts. The issue of whether tobacco companies selling cigarettes for decades in this State
have known through their own research or through research to which they have had access
that the product they are selling is likely to destroy the health and cause the death of tens of
thousands of their customers is an issue of such overwhelming public importance that the
State is entitled to insist on full details of such research and all internal tobacco company
documentation relating to it being put into the public domain.
The generalised responses received from the Irish tobacco companies to the vitally important
questions asked about these issues by members of the Committee and its Rapporteur are
entirely unsatisfactory. The Committee considers that the tobacco companies who
participated in its proceedings have failed to recognise the very serious view that this
Committee takes of these issues. The Committee notes that as a result of powers vested in
the United States House of Representatives Committee on Commerce and its Sub-Committee
on Health and Environment, orders were made against tobacco companies in the United States
which resulted in 39,000 documents of relevance to the issues under consideration by this
Committee being brought into the public domain32. This documentation gives a substantial
insight into the behaviour of tobacco companies in the United States, including the behaviour
of companies such as RJ Reynolds and Philip Morris whose cigarettes are imported into,
distributed and sold in this State by Irish tobacco companies. The members of the Joint
Oireachtas Health and Children Committee believe it is in the public interest that this
Committee have similar powers extended to it to require Irish cigarette manufacturing
companies and foreign companies whose cigarettes are distributed and sold in Ireland to make
a similar disclosure of documents of relevance to their activities in this State. This Committee
considers it anomalous and indefensible that its equivalent Committee in the United States
House of Representatives has greater powers to take action to protect the health of the public
than has a Committee of both Houses of the Oireachtas. To facilitate the investigation it
believes that should now be conducted, it proposes that the provisions of the Committees of
the Houses of the Oireachtas (Compellability, Privileges and Immunities of Witnesses) Act
1997 now be extended to it to vest in it powers identical to those presently exercised by the
Public Accounts Committee. The Committee believes that the public interest demands that this
recommendation be acted upon without delay33.

See www.ipg@docs.house.gov Alternatively, see www.tobaccodocuments.org
See further Chapter 8.
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Postscript to Tobacco Companies presentation to the Committee
The Committee notes that during the course of its proceedings, in reply to questions raised, it
emerged that Mr Adrian Goodrich, the Managing Director of Gallaher (Dublin) Limited does
not smoke at all. Mr Ian Birks, head of Gallaher Group pic, Corporate Affairs, stopped
smoking cigarettes at seventeen years of age but does presently smoke cigars. Mr AJastair
Ross, Managing Director of P. J. Carrolls does not smoke at all whilst Mr Liam Peters, the
Managing Director John Player & Sons does not smoke cigarettes but "sometimes smokes
cigars socially".

WHAT PHILIP MORRIS SAID ON 14TH OCTOBER 1999
Cigarettes manufactured by Philip Morris are distributed on their behalf and sold in Ireland by
John Player and Sons Limited.34 The Philip Morris brands sold in the State are Marlboro King
Size; Marlboro Lights King Size; Marlboro 100's; Marboro Lights 100's; L & M & Basic.
Until the 14th October 1999, the Philip Morris company never publicly acknowledged that
cigarette smoking is a cause of disease or that nicotine is addictive.35 On that date, a new
statement appeared on its website entitled "Cigarette Smoking; Health Issues for Smokers".36
Under the sub-heading, "Cigarette Smoking and Diseases in Smokers", the company stated:"There is an overhelming medical and scientific consensus that cigarette smoking
causes lung cancer, heart disease, empheseyma and other serious diseases in smokers.
Smokers are far more likely to develop serious diseases, like cancer, than non-smokers.
There is no "safe" cigarette. These are and have been the messages of public health
authorities world-wide. Smokers and potential smokers should rely on these messages
in making all smoking-related decisions".
Under the heading "Cigarette Smoking and Addiction" the statement continued:"Cigarette smoking is addictive, as that term is most commonly used today. It can be
very difficult to quit smoking but this should not deter smokers who want to quit from
trying to do so".
These admissions by Philip Morris constitute a u-turn on all previous public statements made
on behalf of the company. It is the Committee's view that the admissions made by Philip
Morris are as a consequence of the company being forced in tobacco litigation and by
Congress to disclose substantial documentation concerning research funded by it and internal
company documents relating to such research which renders it no longer tenable for the
company to deny the effects of smoking. The Committee also considers that these admissions
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were made as a consequence of the commencement of civil litigation three weeks earlier
against Philip Morris and other tobacco companies by the United States Federal
Government37. The Committee considers that the Philip Morris admissions add further weight
to the Committee's view that powers should be extended to it to compel documentary
disclosure by each of the tobacco companies who sell cigarettes in the State.
In the next chapter, the Committee considers the issue of smoking and addiction and in
chapter 8 it considers tobacco litigation by the State and other bodies.
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See further Chapter 8
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CHAPTER 3
SMOKING AND ADDICTION
THE 1996 REPORT ON TOBACCO AND SMOKING OF THE FOOD AND DRUG
ADMINISTRATION (F.D.A.)
The most recently published comprehensive investigation of the tobacco industry relating to
cigarettes is that of the Food and Drug Administration (FDA) of the United States Department
of Health and Human Services based in Washington D.C. Its publication of the 28th August
1996 concerning proposed "Regulations Restricting the Sale and Distribution of Cigarettes
and Smokless Tobacco to Protect Children and Adolescents; Final Rule"1 is hereinafter
referred to as the 1996 Report. The Report considers amongst other matters the following
issues of relevance to the work of the Joint Oireachtas Committee:*

The affects of nicotine and whether nicotine is an addictive substance, i.e. a drug.

*

The tobacco industry's knowledge of the function and affects of nicotine in cigarettes.

*

Smoking by children and adolescents and the reasons why young people and adults
continue smoking.

*

The role of advertising and sponsorship by tobacco companies.

Whilst a portion of the FDA report is concerned with technical legal issues relating to the legal
competence of the FDA to impose tobacco controls, a substantial portion of it is devoted to
addressing issues of universal relevance to public health policy concerning the sale and
consumption of cigarettes, the conduct of tobacco companies and the addictive nature of
nicotine2. The importance of the Report is that in its conclusions the FDA does not only rely
on the views of the health community but also on research undertaken by and on behalf of the
major tobacco companies themselves and internal company documentation stretching back
over a forty year period. Most of this research and documentation has only come to light
during the last six years as a consequence of whistle blowing by former tobacco company
employees, orders for discovery made in the United States by courts in tobacco litigation,
investigations and hearings conducted by Congressional Committees and inquiries conducted
by the FDA itself
The Committee considers the work of the FDA and the conclusions reached by it of particular
importance and direct relevance to the future policy and legislative approaches to tobacco
controls that should be taken in this State. The reasons for this are:

1

61 FR (Federal Register) No. 168

2

See also 60 FR 41314 (11th August 1995)
21

(a)

The cigarette product with which the FDA Report is centrally concerned is no
different to the cigarette product consumed in this State.

(b)

Among the major tobacco companies whose cigarette research and internal
company documentation was discussed and considered in detail by the FDA
were RJ Reynolds and Philip Morris, both major players in the Irish market
whose cigarette products are distributed in this State by Irish corporate
cigarette manufacturers. For example, John Players distributes a variety of
cigarette brands for both Philip Morris and R. J. Reynolds whilst Carrolls also
distribute some product brands for R.J. Reynolds.

(c)

Philip Morris and RJ Reynolds are amongst the companies dubbed "Big
Tobacco" in the United States. They are two of the largest tobacco
manufacturing companies in the world and submissions from these two
companies amongst others together with a substantial amount of their disclosed
research and documentation is considered by the FDA in its Report. These
companies have a substantial share of the Irish cigarette market. As they are
concerned with global product marketing in a global multi-media and satellite
broadcasting age, research undertaken by them and modern marketing policies
devised by them in the United States should not be ignored in this State which
is part of the global market targeted by these companies.

(d)

The FDA in its Report discusses documentation from and research undertaken
by the Tobacco Research Council in the United Kingdom which is financed by
U.K. tobacco manufacturers. Gallaher (Dublin) Limited is a wholly owned
subsidiary of Gallaher Limited, a company incorporated and registered in
England. Gallaher Limited is, in turn, a wholly owned subsidiary of Gallaher
Group pic which is a company incorporated and publicly registered in England
and Wales. The Gallaher Group is one of the companies on whose behalf
research has been undertaken by the Tobacco Research Council which prior to
1963 was known as the Tobacco Manufacturers Standing Committee3. John
Player & Sons Limited (Formerly Player & Wills (Ireland) Limited) is solely
owned by Imperial Tobacco Holdings (Netherlands) BV (Holland) which is in
turn a wholly owned subsidiary of Imperial Tobacco Limited which is a
company incorporated and publicly registered in Engand and Wales. Like the
Gallaher Group, it has over the years funded and relied upon research carried
out by the Tobacco Research Council4 PJ Carroll and Company Limited is a
subsidiary of Rothmans Alpha B.V., a company incorporated and registered in
the Netherlands. It is, in turn, a wholly owned subsidiary of Rothmans Holdings
B. V., a company incorporated and registered in the Netherlands. Rothmans
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See p. 2 of letter 15th July 1999 from AD Goodridge, Managing Director of Gallaher
(Dublin) Limited responding to questions asked by the Committee's Rapporteur.
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See p. 2 of letter the 21st July 1999 on behalf of Liam Peters, Managing Director John
Player & Sons Limited in response to questions raised by the Committee's Rapporteur.
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have also funded and relied upon research undertaken by the Tobacco Research
Council since its inception in 1956. The Rothmans Group recently merged
with British American Tobacco (BAT).5
(e)

There is and can be no difference in the health impact of particular cigarette
brands (such as Philip Morris's Marlboro, R. J. Reynolds Winston or Gallaher's
Benson and Hedges) on those who smoke them in the United States or the
U.K. as compared to those who smoke them in Ireland.

(f)

To-date, none of the Irish cigarette manufacturing companies have publicly
made available research papers and internal company documentation particular
to them to enable this Committee or the general public be informed of research
specifically undertaken by them on their own branded cigarettes or to gain
insight into the objectives of their past or present marketing campaigns. Whilst
during the course of the Committee's proceedings, assertions about policy and
health issues were made by the tobacco companies representatives who
appeared before the Committee, nothing was furnished by any of these
companies to the Committee to substantiate what was said on their behalf. As
is evident from the record of the Committee's hearings, on a number of matters
members of the Committee challenged statements made and took issue with
them. This Committee, unlike its Congressional equivalent or the Dail Public
Accounts Committee, is not vested with the power to subpoena witnesses and
require the discovery documentation. If such powers were vested in this
Committee, it would have required that there be furnished to the Committee by
the tobacco companies whose representatives voluntarily participated in the
Committee's proceedings, all company sponsored research and internal
documentation relating to the health impact of cigarette smoking and the
tobacco industry's marketing strategy going back over a substantial period of
years. The inability of the Committee to obtain such documents rendered it
essential that it give detailed consideration to the tobacco documents disclosed
in the United States and to the FDA's consideration of them.

(g)

The Committee considered that there was a striking similarity between the
public positions taken and the language used by the representatives of the Irish
tobacco companies who participated in the Committee's proceedings and that
of representatives of the major American tobacco companies prior to the recent
voluminous disclosures and United States' tobacco settlements. Consideration
of the FDA Report and the substantial documentation referred to in it, the
Committee considered of particular value in its assessment of the various
written and oral presentations made by all of those who contributed to the
Committee's proceedings and in assisting the Committee to formulate its
considered policy views and recommendations.

5

See letter of the 18th October 1999 from Alastair Ross, Managing Director of PJ Carroll
& Company Limited in response to questions raised by the Committee's Rapporteur.
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NICOTINE - AN ADDICTIVE SUBSTANCE
In their presentation to the Committee, the Irish tobacco companies did not agree with the
contention of Committee members that nicotine is an addictive substance.
Mr Ian Birks, Head of Corporate Affairs, Gallaher Group Pic, accepted that smoking
cigarettes can be described as a habit, but contended that the habit of smoking is no different
to the habit of drinking tea or coffee, eating cream cakes or chips, watching soap operas or
using the internet. Gallaher's, he said, rejected the contention that nicotine is addictive
because "millions of people who were smokers are no longer smokers. They have been able to
give up smoking".6 Mr Birks, however, accepted that nicotine is a drug.7
Mr Alastair Ross, the Managing Director of P.J. Carroll & Company Limited, with reference
to "addiction" adopted the same approach as Mr Birks and added "the word addiction means
different things to different people. It is unhelpful to argue about a word which is so loosely
used that its meaning has become subject to a wide spectrum of interpretations."8. When a
specific definition of addiction was put to him, he stated he was not familiar with it so "I will
not pursue that line of discussion". He reiterated that "people can give up smoking if they
choose"9.
John Player & Sons presentations replicated those of Gallahers and Carrolls. The company
stated that "We do not agree that smoking is addictive, if by this term, it is meant that people
are unable to stop smoking. Smoking can be characterised as addictive under some
definitions. People claim to be addicted to a variety of things, including work, sweets, coffee,
video games and smoking when in fact they are only describing settled practices or habits.
Some smokers encounter some difficulty in stopping smoking but the fact is that millions of
people world-wide have stopped and the vast majority have done so without any assistance".10
Players were willing to accept that smoking can be described as "addictive" but trivialised the
nature of the addiction by the comparisons the company made to smoking. Mr Paul Sadler, the
tobacco companies group (Imperial Tobacco) general manager stated that they did "not

6

See proceedings of the Committee of 9th July 1998 p. 3 and Mr Birk's responses to
questions asked by Batt CKeeffe T.D., the Chairman of the Committee. See also p. 7, 8, 11 and
12.
7
8

Ibid, p. 11, Mr Birk's response to a question by Senator Pat Gallagher.
See proceedings of the Committee 18th October 1998 p.4, see also p.8, 12, and 16

9

Ibid at p. 14. Senator Camillus Glynn had said "Addiction is the ingestion of a
substance, sometimes by inhalation combined with an over powering desire to do it in even the
face of seriously damaging one's health or a threat to one's life. That case for the concept of
addiction is well made as regards cigarettes".
10

Submission of John Player & Sons to the Committee 7th July 1998.
proceedings of the Joint Oireachtas Committee 8th October 1998 p. 13.
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consider nicotine a drug"11
The United States Food and Drug Administration having concluded intensive investigations
and considered voluminous documentation and public comment, concluded in its 1996 Report
that nicotine is both an addictive substance and a drug. It stated;"The nicotine in cigarettes and smokeless tobacco causes and sustains addiction.
Nicotine exerts psychoactive, or mood altering effects on the brain that motivate
repeated, compulsive use of the substance. These pharmacological effects create
dependence in the user. The pharmacological processes that cause this addiction to
nicotine are similar to those that cause addiction to heroin and cocaine"12.
The FDA also concluded that cigarette manufacturers intended these effects. Thousands of
pages of internal tobacco company documents relating to cigarettes and other tobacco
products confirmed that the major tobacco companies have known for decades that nicotine is
an addictive substance and that it is the nicotine content of cigarettes which sustains cigarettes
as a marketable and profitable product which ensures that smokers continue to smoke. It is
also clear from these internal tobacco company documents that the companies themselves
regard cigarettes essentially as drug delivery systems. The Report records that senior
researchers for cigarette manufacturers as long ago as 1972 refer to cigarettes as a "dispenser
for a dose unit of nicotine" 13 (Philip Morris) and "a vehicle for delivery of nicotine14 (RJ
Reynolds). It is also clear from the disclosed documentation that tobacco manufacturers have
been aware for many years that smoking is not merely a harmless habit but that people
regularly smoke as a consequence of having become addicted to nicotine. The FDA in its
Report stated:"First, the evidence shows that the cigarette manufacturers know that nicotine is a
pharmacologically active drug. In internal documents, for instance, researchers for
Philip Morris Inc. called nicotine "a powerful pharmacological agent with multiple sites
of action" and "a physiologically active.... substance... (which) alters the state of the
smoker by becoming a neurotransmitter and a stimulant"; a researcher for RJ
Reynold's tobacco company (RJR) calls nicotine "a potent drug with a variety of
physiological effects" and researchers for Brown and Williamson Tobacco Corp. and
its parent company BAT Industries Pic (formerly the British-American Tobacco
Company) (BATCO), call nicotine "pharmacologically active in the brain" and "an
11

See proceedings of the Joint Oireachtas Committee 8th October 1998 p. 15

12

See 61 FR at 44631. In his presentation to the Joint Oireachtas Committee, Mr Jerry
ODwyer, General Secretary of the Department of Health and Children stated that the Department
has "always considered smoking to be addictive. We probably consider it more addictive than
heroin" - see proceedings of the Joint Oireachtas Committee 11th February 1999 p. 17.
13

Dunne WL (Philip Morris Inc) Motives and Incentives in Cigarette Smoking (1972)
See Vol 12 AR Ref 133, cited in 61 FR44849
14

Teague CE (RJ Reynolds Tobacco Company) Research Planning Memorandum on the
Nature of the Tobacco Business and the Crucial Role of Nicotine therein (1972) - see Vol 531
AR Ref 125. cited in 61 FR44849
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extremely biologically active compound capable of eliciting a range of
pharmacological, biochemical and physiological responses".15
The FDA also concluded that the evidence established that cigarette manufacturers
"have conducted extensive research to understand precisely how nicotine affects the
structure and function of the body. In one year alone, Philip Morris conducted fifteen
different studies on the effects of nicotine, including five experiments to determine the
pharmacological effects of nicotine on the human brain. RJR's similarly extensive
research found that the nicotine in cigarettes produced measurable changes in brainwave activity, such as "a significant increase in beta 2 magnitude "(an effect associated
with anxiety relief) and "a significant increase in delta magnitude" (an effect associated
with improved mental condition). Through the Council for Tobacco Research, an
organisation formed by the major tobacco companies, the manufacturers funded
dozens of sophisticated investigations concerning nicotine, including numerous studies
that demonstrate nicotine's ability to alter the function of the human brain"16.
The FDA stated that the evidence showed that tobacco manufacturers "know that one of the
pharmacological effects of nicotine is to cause and sustain addiction". The FDA Report
continues
"Researchers and senior officials of Brown & Williamson and BATCO expressly
acknowledge this fact in their internal documents stating that "smoking is a habit of
addiction" and that "nicotine is addictive". Philip Morris scientists also know of
nicotine's addiction potential. They conducted a series of nicotine "self-administration"
experiments using the tests used by the National Institute on Drug Abuse to determine
whether a substance has addiction potential. These studies found that rats would selfadminister nicotine which is one of the hallmark characteristics of an addictive drug.
Moreover, through the Council for Tobacco Research, the cigarette manufacturers
funded research that reported that "smoking is a form of dependence no less binding
than that of other addictive drugs".17
The FDA also found that "manufacturers know that consumers smoke cigarettes primarily to
obtain the pharmacological effects of nicotine". Samples are given of repeated
acknowledgements of this in internal tobacco company documents:"For example, researchers for Philip Morris have stated that nicotine is "the primary
reason why people smoke" and that nicotine is "the physiologically active component
of smoke having the greatest consequence to the consumer"; researchers for RJR have
stated that "the confirmed user of tobacco is primarily seeking the physiological
'satisfaction' derived from nicotine" and that "without any question, the desire to
smoke is based upon the effect of nicotine on the body"; and BATCO's director of
Research has stated that "the tobacco smoking habit is reinforced or dependant upon
the psycho-pharmacological effects mainly of nicotine". This knowledge of the central
role of nicotine in cigarette smoking was communicated to the highest level of the
companies. In 1968, for instance, Philip Morris's vice-president for Research and
15

See 61 FR 44637-44638 from which this extract is quoted.

16

Extract from 61 FR 44637

17

Extract from 61 FR 44638-44639
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Development told the Philip Morris board of directors that "the ultimate explanation
for the perpetuated cigarette habit resides in the pharmacological effect of smoke upon
the body of the smoker".18
The FDA further states that the internal documentary record from the tobacco companies
showed that armed with this knowledge cigarette manufacturers commonly manipulate
nicotine deliveries to provide what the FDA refers to as "remarkably precise
pharmacologically active doses of nicotine to consumers".19 The FDA summarises the
principal techniques used to control and manipulate nicotine deliveries as including the
following:i.

The use of nicotine rich tobacco blends in low tar cigarettes and quotes one former
senior official at Philip Morris as stating that "a key objective of the cigarette industry
over twenty-thirty years" was "maintaining an acceptable and pharmacologically active
nicotine level in low tar cigarettes"

ii.

The use of filtration and ventilation technologies that selectively remove more tar
from smoke than nicotine and

iii. The use of chemical additives such as ammonia compounds that increase delivery of
"free" nicotine to smokers by raising the alkalinity or pH of tobacco smoke. These
ammonia technologies, the FDA asserts are widely used within the industry20.
The FDA also rejects the contention of cigarette manufacturers that high nicotine blends are
used in cigarettes for taste purposes on the grounds that:1.

The taste contention is irreconcilable with the industry's own internal statements that
cigarettes are intended to deliver pharmacological doses of nicotine to consumers.

2.

The industry's extensive research into nicotine pharmacology in contrast with very
limited research into the role of nicotine in taste.

3.

The fact that manufacturers have learned from hundreds of studies either undertaken
or funded by them that nicotine has the hallmark characteristic of an addictive drug;
that nicotine changes patterns of human brainwaves in a manner associated with
anxiety relief and that it "is an extremely biological active compound capable of
elevating a range of pharmacological, biochemical and physiological responses".21

Whilst the FDA did not find flavour to be irrelevant in the blending of tobacco and sale of
18

Extract from 61 FR 44639

19

Extract from Vol. 61 FR 44951

20

See 61 FR 44641-44642 and 44950 et seq

21

See 61 FR 44960-44961
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cigarettes, it determined that "a cigarette that tasted good but (which) did not satisfy
consumers pharmacological demands for nicotine would be unlikely to be a commercial
success". It quoted a former Philip Morris scientist who stated that a
"a cigarette having satisfactory (high enough) nicotine levels but marginal flavour,
stood a better chance of being accepted in the market place than a somewhat better
tasting product with zero or ultra-low levels of nicotine (not enough)...Tobacco
companies like Philip Morris learnt a long time ago that it was hard to get people to
stay with a good tasting product if the nicotine level was too low.22
The FDA Report states that nicotine, of itself, is not only addictive but also harmful. Quoting
the U.S. Surgeon General 1981 it records him as stating that smoking gives rise to tobaccospecific carcinogenic N-nitrosamines and is suspected to be "a major smoke constituent
correlated with the increased risk of cardiovascular disease among cigarette users"23. In
addition, the level of nicotine sustained in cigarettes perpetuates smoking and renders
cessation difficult for some and impossible for others.
NICOTINE - THE PHILIP MORRIS ADMISSION
As already detailed in Chapter 2, on the 14th October 1999, Philip Morris published a
statement which appeared on its website relating to "Cigarette Smoking and Addiction" and
for the first time publicly accepted that "cigarette smoking is addictive as that term is most
commonly used today". The company also stated that "It can be very difficult to quit smoking
but this should not deter smokers who want to quit from trying to do so". For more detailed
information from public authorities, the website provided a facility to click onto other websites
including one containing excerpts from the United States Food and Drug Administration
findings relating to addiction.24
CHILDREN AND ADOLESCENTS
In the United States, as in Ireland, most people who use cigarettes begin to smoke before they
reach eighteen years and smoking rates among children and adolescents were rising at the time
of the publication of the FDA Report of August 1996. The FDA concludes that the choice to
start smoking is in the vast majority of incidences not being made by adults but by children and
adolescents. Because nicotine is addictive, the FDA asserts that "the choice of continuing to
smoke" in the case of adults "may not be truly voluntary".25 The early initiation age of
smokers, the addictive nature of nicotine and the health risks of smoking, resulted in the FDA
concluding that "smoking is aLpaediatric disease"26 Moreover, the disclosed documentary
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See 61 FR 44949
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record confirmed that, contrary to what tobacco companies state publicly, the major
companies devised marketing campaigns intended to make particular cigarette brands
appealing and attractive to young people. Unlike the United States, in Ireland cigarette
advertising has been greatly curtailed for twenty years. (See Chapter 5) In Ireland, however,
the tobacco industry has successfully circumvented the advertising prohibition by the
sponsorship of major sporting events, (some local, some global) with which young people
identify, such as Formula One car racing, which benefit from substantial and repetitive media
coverage. Such media coverage takes place on TV, radio and the print media (both
newspapers and magazines). The FDA concludes from the documentary record available to it
that such sponsorship is intended to create "a friendly familiarity" between tobacco and sports
enthusiasts, many of whom are children and adolescents27 and agrees with researchers finding
that "the ubiquitous display of messages promoting tobacco use clearly fosters an environment
in which experimentation by youth is expected, if not, explicitly encouraged".28
The FDA concludes that RJ Reynolds, Philip Morris and BAT have all over the years devised
marketing campaigns to attract young smokers. In RJR marketing language they are described
as "pre-smokers" and "learners" and identified as being fourteen to eighteen years old.29 Of
particular interest is the following extract from the FDA Report which gives an insight into
RJRthinking:"In a 1972 memo entitled "Research Planning Memorandum on the Nature of
the Tobacco Business and the Crucial Role of Nicotine Therein, the author,
Claude Teague Jnr. Assistant Director of Research and Development wrote :'it may be well to consider another aspect of our business; ...the factors which
induce apre-smoker or non-smoker to become a habituated smoker...he does
not start smoking to obtain undefined physiological gratifications or reliefs,
and certainly he does not start to smoke to satisfy a non existent craving for
nicotine. Rather, he appears to start to smoke for pure psychological reasonsto emulate a valued image, to conform, to experiment, to defy, to be daring, to
have something to do with his hands, and the like. Only after experiencing
smoking for some period of time do the physiological satisfactions and
habituation become apparent and needed Indeed, the first smoking
experiences are often unpleasant until a tolerance for nicotine has been
developed..If we are to attract the non-smoker or pre-smoker, there is nothing
in this type of product that he would currently understand or desire. We have
deliberately played down the role of nicotine, hence the non-smoker has little
or no knowledge of what satisfactions it may offer him and no desire to try it.
Instead, you somehow must convince him with wholly irrational reasons that
27
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No. D 9285) 28th May 1997.
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he should try smoking, in the hope that he will for himself then discover the
real satisfactions obtainable.
In 1973, the same author reported in another memo, "Research Planning
Memorandum on Some Thoughts about New Brands of Cigarettes for the
Youth Market, his thoughts on how to acquire a portion of the important youth
market:We should simply recognise that many or most of the twenty-one and under
group will inevitably become smokers and offer them an opportunity to use
our brands. Realistically, if our company is to survive and prosper, over the
long-term we must get our share of the youth market. In my opinion, this will
require new brands tailored to the youth market; I believe it unrealistic to
expect that existing brands identified with an over thirty establishment market
can ever become the "in"products with the youth group. Thus, we need new
brands to be particularly attractive to the young smoker, while ideally at the
same time being appealing to all smokers".30
Further on, the FDA publishes another extract from the 1973 Memo of Claude Teague Jnr. in
which he gives an insight into his thinking as to why young people smoke and then gives
advice on the type of advertising campaign he believes would appeal to the pre-smoker group.
Under the heading Group Identification, he states:"Pre-smokers learn to smoke to identify with and participate in shared
experiences of a group of associates. If the majority of ones closest associates
smoke cigarettes , then there is strong psychological pressure, particularly on
the young person to identify with the group, follow the crowd and avoid being
out of phase with the groups value system even though, paradoxically the
group value system may esteem individually. This provides a large incentive to
begin smoking...the brand's promotion should emphasise togetherness,
belonging and group acceptance whilst at the same time emphasising
individuality and "doing ones own thing".31
From internal RJR documents and memos we know that in the years that followed, the
thinking enunciated by Teague informed companies product development and marketing
policies.
The FDA concluded that the available evidence "clearly supports the finding that advertising
plays an important role in young people's tobacco use". In doing so, amongst other references
contained in the FDA publication is a reference to a study into the developmental aspects of
adolescence relevant to this issue. It states:"With respect to developmental aspects of adolescence, there are two related
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factors that make adolescents especially vulnerable to being influenced by
tobacco advertising. First, adolescents, are typically beginning to focus on peer
group interactions more than on family interactions...which they may likewise
value to a far greater extent. Second, tobacco use constitutes a "temporal
trap"...in the sense that the peer group benefits of tobacco use are immediate
while the negative consequences in terms of health outcomes are so far into the
future that many adolescents, who often see themselves as invulnerable even in
the present, would consider them to be irrelevant. Furthermore, the negative
social consequences of tobacco use in adulthood (i.e. social stigmatisation) are
also unimportant to adolescents at the time they are making the decision to use
tobacco products".32
With specific reference to tobacco sports sponsorship, the FDA stated:Advertising affects young people's opinion of tobacco products. First, by
creating attractive and exciting images that can serve as a "badge" or
identification, second, by utilising multiple and prolonged exposure in a variety
of media, thereby creating an impression of prevalence and normalcy about
tobacco use, and finally, by associating the product with varied positive events
and images. The sponsorship of events by tobacco companies uniquely
achieves all three objectives. Sponsorship creates an association between the
exciting, glamorous or fun event with the sponsoring entity. Whether at the
live gate, or on television, young people will repeatedly see and begin to
associate the event, which they are enjoying with the imagery and appeal of the
product. All of the attendant concerns of hero-worship of sports figures and
glamorisation of the product by identification with the event are present,
whether there are thousands or hundreds of thousands of young people in
attendance. Race car drivers are extremely popular with young people and
often are looked up to as heroes"33
Further on, the FDA continues:"Often, celebrities participating in these events are wearing clothes and hats
bearing the brand name and attractive imagery, and young people come to
associate the athletes whom they admire with tobacco products".34
In the context of sponsorship, the FDA quotes a comment made to it, that "sports sponsorship
has a secondary impact because the athletes who participate in the sponsored event whether
32
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they be race car drivers or tennis players, become walking advertisements and role models'

FDA CONCLUSIONS AND THEIR RELEVANCE TO IRELAND
The FDA conclusively determines that nicotine is an addictive substance; that it is the nicotine
in tobacco which is the primary factor in repetitive smoking which results in people being
"hooked" on cigarettes and that the major tobacco companies whose conduct was under
review by the FDA have successfully targeted children and adolescents as potential smokers in
marketing campaigns through the use of advertising and the sponsorship of sporting events to
which young people are attracted. The Committee notes that the companies whose corporate
conduct was considered by the FDA include Philip Morris and RJ Reynolds whose cigarettes
are imported into, distributed and sold in this State by Irish tobacco companies. It also notes
that documentation and research of the Tobacco Research Council funded by the corporate
parents (Gallaher Group Pic, Imperial Tobacco Limited and Rothmans Holdings B.V) of Irish
tobacco companies also came under the FDA's scrutiny. The Committee greatly values the
work undertaken by the FDA and the contents of its report. It further notes that Philip Morris
on the 14th October 1999 for the first time publicly acknowledged that "cigarette smoking is
addictive". The Committee believes that the conclusions reached by the FDA should
substantially inform public affairs in this State and influence tobacco/health policy as
administered by the Minister for Health, the Department of Health, other bodies under the
aegis of that Department and the general approach to be taken by government to tobacco and
smoking.
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CHAPTER 4
TOBACCO TAXES AND THE COST TO THE STATE OF TOBACCO
RELATED ILLNESSES
This Chapter details the taxes and duties received by the State over the last thirty years from the
sale of cigarettes and other tobacco products and the applicable tax rates. Reference is also made
to the pre-budgetary consultative process undertaken by the government in 1998 in determining
what additional tax should be levied on tobacco products on Budget day and to related issues.
It also details what is presently known about the costs incurred by the State and State agencies
as a consequence of tobacco related illnesses.
TOBACCO TAXES
State Revenue income is derived from the sale of cigarettes and other tobacco products
through the levying of excise duty and the payment of V A T . Table A below details the
receipts for each of the past thirty years. It discloses that in the ten year period 1968 to 1977,
£641.1 million was received; the period 1978 to 1987 £2,752.3 million was received and in
the period 1988 to 1997 £5,508.1 million was received. In the year 1998, £782.3 million
pounds was received through tobacco taxes - the largest annual sum ever so received in the
history of the State. Table B below details the applicable rates of excise duty in the years
1969 to 1988 and Table C details the applicable VAT rates for tobacco in the period 1972 to
1998.
The portion of tax contained in the total price of a packet of cigarettes has not varied
substantially over the past 30 years. In 1969, the tax as a percentage of price levied on a
packet of 20 plain cigarettes was 75.3%. In 1999, the tax as a percentage of price based on
the "most popular price category" i.e. the price at which the highest number of standard sized
tipped cigarettes are sold in any year came to 76.7%. Interestingly, the tax as a percentage of
price in 1998 (77.0%) was 0.3% higher than this year, 1999.1

1

See Vol 508 Dail Debates Cols 299, 300 (29th September 1999)
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TABLE A2
Excise and VAT Receipts on Cigarettes and Other Tobacco products 1968/69-1998
Cigarettes
Other Tobacco
Total

Year

1968-69
1969-70
1970-71
1971-71
1972-73
1973-74
Apr./Dec.l974
1975
1976
1977
1978
1979
1980
1981
1982
1983
1984
1985
1986
1987
1988
1989
1990
1991
1992
1993
1994
1995
1996
1997
1998

Excise

VAT*

Excise

£m

£m

£m

105.6
137.1
177.8
206.6
230.3
257.2
277.42
282.21
284.62
294.21
303.48
313.68
363.44
395.01
409.97
442.12
505.96
511.10
551.65
593.75

VAT*

**

£m

£m

8.5
19.0
26.0
46.0
67.0
75.0
87.0
94.0
96.0
98.0
101.0
97.0
106.0
106.0
110.0
118.0
128.0
138.0
141.0
157.0

10.4
12.7
15.6
17.0
18.7
19.5
19.4
18.7
18.0
17.6
16.6
18.7
19.8
19.6
19.7
20.4
22.0
21.0
22.6

2.0
2.0
4.0
6.0
9.0
11.0
12.0

8.0
9.0
8.0
8.0
9.0
9.0
6.0
7.0
9.0
8.0
8.0
9.0

48.0
53.7
50.7
53.3
55.8
66.2
45.7
81.9
97.5
88.3
88.8
114.1
168.6
218.5
272.2
320.4
359.9
394.9
407.6
407.3
419.2
430.1
435.4
497.1
529.8
545.6
586.8
663.4
679.1
721.6
782.3

Note *-All of the VAT figures shown are estimated because VAT returns are not completed in a manner which
would enable the yield from specific goods services to be identified.
Note**- A breakdown of the figures is only partially available for 1979 and not available at all for earlier years,
and the Total Receipts shown for those years are for Excise Duty only.

As is clear from the above Table, the sale of cigarettes generates the greater part of the
tobacco tax income annually received by the State. Out of the total sum of £782.3 million
pounds received in 1998, £750.75 million pounds came from excise duty and vat on cigarettes
As already noted, approximately, three quarters of the cost of a packet of cigarettes is
composed of tax. Over the past 30 years this has only varied marginally.
Table B below details the applicable rates of excise duty in the years 1969 to 1998;

2

See Vol. 504 Dail Debates Cols 1443-1444 (18th May 1999): information furnished
by Minister for Finance Mr Charlie McCreevy T.D. in reply to a Dail Question by the Committee's
Rapporteur
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TABLE B3
Tobacco Tax Rates, 1969-1998
Year

The following are the rates of excise duty per pound of manufactured tobacco products for the years 1969 to 1976
Cigarettes
Cigars
Pipe Tobacco*
Other Smoking
Tobacco
£

£

£

£

1969

5.244

5,358

5,298
5,229

5.229

1973

5,870

5,895

5,855

1975

6,225

6,199

5,925
5,855
6,271
6,296

1976

6,843

6,817

6,296

6,889
6,914

6,914

*there were two classifications of pipe tobacco each with its own rate
From 1977, to conform with Community Law:
-the excise duty rate on cigarettes is comprised of a specific amount per thousand together with a percentage of the retail price.
-pipe tobacco was reclassified into three types.
1977

1979

1979
1980

1981

1982

8,000
15.75

per

thousand +
of

9,100 per thousand +
20.2%
of
RSP

6,817.

6,889
RSP

8,614

5,753
4,406
5,538

8,149
5,212

6,805

6,551
From September, 1979 the rate by weight is expressed in kilograms
9.10 per thousand +
17.778
17,965
20.2%
of
RSP
11,490
14,442
12.10 perthousand+
23.273
23.518
21.85
of
RSP
15.041
18.906
15.30 per thousand +
22.4%

20.70 per
19.9%

28.164
of

thousand
of

28.915
RSP

+

35.693
RSP

15.002
19.639

24.146
18.492
23.244

36.069
23.067

30.120
28.995

1983

1984

25.10
18.05

per

thousand +
of

29.50 per thousand +
15.395
of

40.390

40.815
RSP

44.928
RSP

34.083
26.102
32.810

45.401
29.035

37.913
36.497

1985

33.30 per thousand +
14.89%
of

50.296
RSP

50.826
32.504

42.443
40.858

1986

35.80 per thousand +
14.57%
of

54.108
RSP

54.678
34.967

45.660
43.955

1987

38.00 per
13.61%

thousand
of

+

56.289
RSP

56.882
36.376

47.500
45.726

Ibid
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1988

39.60 per thousand +
13.33% of RSP

58.44

59.059
37.768

1989

40.70 per thousand +
13.565 of RSP

60.217

60.851
38.914

1990

39.59 per thousand +
14.7%

60.217

60.851

1991
from
31-1-91

42.52 per thousand +
15.08% of RSP

64.740

65.422
41.837
52.590

54,631

1991
from
1-3-91

42,52 per thousand +
16.43% of RSP

66.290

66.899
42.839

55.939

1992

47.75 per thousand +
16.48% of RSP

49.318
47.476
50.814
48.916
50.814
38.914
48.916

53.849
74.337
47.538

73.562

62.075

59.756
From 1993, in keeping with EU law, a single rate of duty was set for pipe tobacco
1993

50.59 per thousand +
16.86% of RSP

78.098

65.903

54.182

1994

53.25 per thousand
16.82% of RSP

+

81.702

68.944

56.682

1995

57.21 per thousand
16.82% of RSP

+

87.079

73.481

60.412

1996

60.34 per thousand +
16.93% of RSP

91.540

77.246

63.507

1997

62.64 per thousand +
16.93% of RSP

94.652

79.872

65.666

1998

65.01 per thousand
17.53% of RSP

99.115

83.638

68.762

+

Table C below details the applicable VAT rates for tobacco in the period 1972 to 1998
TABLE C4
VAT rates for tobacco 1972 to 1998
Date

Per cent

1 November 1972
3 September 1973
1 March 1976
1 September 1981
1 May 1982
1 March 1983
1 March 1986
1 March 1990
1 March 1991 tc-date

5.26
6.75
10
15
18
23
25
23
21

In his Budget speech of the 2nd December 1998, the Minister for Finance announced an

4

From letter of the 3rd June 1999 received by the Committee's Rapporteur from offices
of the Minister for Finance correcting inaccurate figures originally furnished in reply to Dail
question of the 28th May 1999.
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excise duty "increase" of 5p on a packet of twenty cigarettes with pro rata increases in the
price of other tobacco products. He projected this would result in an additional sum of £13.5
million being received in 19995. In determining what Budget announcement to make in
December 1998 about tobacco duty, it is noted by the Committee that no memorandum on
this issue was furnished by the Department of Health to the Department of Finance prior to the
Budget being announced and that the only group outside government who met the Minister
for Finance to discuss this issue, having furnished a written submission to him was the Irish
Tobacco Manufacturing Advisory Committee which met with the Minister on the 4th
November 1998. In its submission to the Minister, ITMAC sought "minimal" tax increases on
cigarettes and argued that any greater increase would jeopardise employment. The ITMAC
submission to the Minister for Finance was not, prior to Budget day, furnished to the
Department of Health for its observations and responses.6
Cigarettes are presently included in the basket of items from which the Consumer Price Index
is calculated. The 5p increase on a packet of twenty cigarettes announced in the December
1998 Budget was slightly less than the increase in inflation documented in the C.P.I. for the
preceding twelve month period and was not an increase in real terms. An increase in line with
inflation would have resulted in an extra 6p being imposed on a packet of cigarettes.7 As a
consequence of the December 1998 Budget decision, the amount of tax paid on a packet of
cigarettes as a percentage of the total price is marginally decreased, being 76.7% in 1999 as
compared with 77% in 1998. It should be further noted that despite the anti-tobacco policy
stance taken by the State over the past twenty years, there has only been marginal
readjustment over a thirty year period of the total proportion of the price of a packet of twenty
cigarettes levied in taxes. In 1969, 75.3% of the total price of a packet of twenty cigarettes
comprised taxes (excise duty and turnover tax) as compared with 76.7% (excise duties and
VAT) in 1999.8 The extent to which the commitment of government to ensure minimal annual
inflation has been influential in determining the amount of monetary budgetary increases in
tobacco taxes is not known. However, an internal Department of Finance pre-Budget briefing
note of the 4th November 1998 obtained under the Freedom of Information Act 1997 by this
Committee's Rapporteur states that in considering whether there should be any increase on
5

See Department of Finance, Budget 1999 (Dublin Stationary Office) pp 33,52.

6

A brief pre-Budget written submission on this issue urging a tobacco tax reduction was
also made to the Minister for Finance by the National Federation of Retail Newsagents (the 12th
October 1998)
7

See Department of Finance Tax Strategy Group internal memorandum dated the 6th
November 1998 obtained by this Committee's Rapporteur under the Freedom of Information Act
1997. Annual inflation in the twelve months to August 1999 was 1.4%. Excluding tobacco from
the CPI would have raised the inflation rate to 1.5%. By keeping the monetary increase in
tobacco taxes in December 1998 below the then rate of annual inflation, the Minister for Finance
facilitated a 0.1% reduction in the annual inflation rate as calculated for the twelve month period
immediately preceding August 1999. See Central Statistics Office, "Statistical Release" 14th
September 1999 Table 2, p3.
8

See Vol.508 Dail Debates Cols 299 - 300 (29th September 1999)
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excise duty on tobacco products "important factors which need to be taken into consideration
include the effect any price increase will have on the Consumer Price Index (C.P.I.) plus how
an increase in price will compare to prices in Northern Ireland"9. The impact of any increase in
tobacco taxes (and other excise duties) on the CPI was considered in detail in a later
submission made to the Minister for Finance by Donal McNally, Assistant Secretary of the
Department. Interestingly, whilst the submission addresses both inflationary and cross border
concern issues, under the heading "Wider Social Issues", it notes "the main consideration is
the health issue in relation to tobacco. There will be an expectation from the health lobby of
further increase in cigarette taxation, at least to keep in line with inflation (6-8p per pack of
twenty)". The submission also states that "The discussion of excises at the TSG (Tax Strategy
Group) indicated support for an increase in tobacco excises of up to lOp per twenty. There
was also a suggestion of compensatory reductions in other indirect taxes, including reducing
certain VAT items from 21% to 12.5%". The submission continues however stating that
"there may be difficulties in presenting a package that increased some excises and reduced
others with no clear policy goals being specified, other than avoiding adding to the CPI".
Whilst the exact impact of CPI considerations in determining budgetary tobacco taxes is not
clear, there is little doubt that the fact that cigarettes are included in the basket of items from
which the CPI is computed, influences decisions made by the Department of Finance and
ultimately by government on the levying of tobacco taxes. It is note-worthy that the last
referred to memorandum submitted to the Minister by an Assistant Secretary in his
Department failed to consider the policy goal of a possible reduction in smokers as a basis for
justifying a substantial increase in cigarette taxes and a related compensatory reduction in
other indirect taxes10.
It has been proposed to the Committee that cigarettes should be excluded from the basket of
items from which the Consumer Price Index is calculated. The Committee's Rapporteur
sought the view of the Central Statistics Office on this proposal. Its Director General
responded stating: "The C.P.I, is the official measure of inflation in Ireland. As such, it must reflect
changes in the average price levels of all consumer goods and services purchased by
private households in the country irrespective of any value judgement on the
appropriateness of such purchases. As tobacco is purchased by households, its price
trends must be included in the index.
The C.S.O. would therefore, oppose on methodological grounds any proposals to
exclude "tobacco" from the C.P.I, coverage. In any event, this exclusion would not be
permissable for the Irish Harmonised Index of Consumer Prices (I.H.I.C.P.) whose
coverage includes tobacco as set down in EU legislation. It is likely, that following
further development to the HICP, it will become the headline Irish index for both

9

Extract from Pre-Budget briefing note of Eddie Joyce, Excise Section, addressed to
Colm Sweeny, Finance Bill Section setting out possible responses to the requests from ITMAC.
10

Extract from pre-Budget memorandum entitled "excise duty proposals" from Donal
McNally, Assistant Secretary to the Minister for Finance Charlie McCreevy T.D. (November
1998)
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national and EU purposes. The recently introduced practice of publishing an overall
index excluding tobacco alongside the All Items C.P.I, has made the impact of tobacco
prices transparent".11
The Committee's recommendation on this issue is contained in Chapter 8.
In the context of future budgets, the Committee notes that on publication on the 19th July
1999 of "Building Healthier Hearts; the Report of the Cardiovascular Health Strategy
Group", the Minister for Health in his comments stated that it was calculated it would cost "up
to £150 million pounds to implement" all of the recommendations of the Group and that "the
government has decided that funding will be provided, in whole or in part, by increased
taxation on tobacco consumption and/or a levy on tobacco companies". He stated that he had
set a target of "securing total additional funding for this strategy of £70 million pounds in the
first three years". The Revenue Commissioners have calculated that a once off increase of 8.5p
on a packet of twenty cigarettes would yield £70 million pounds additional tax over a three
year period.12 This increase is inclusive of VAT and represents an increase in the region of
2.64% on the average price of a packet of twenty cigarettes. It is not clear whether it is
proposed to raise "in whole or in part" the funding required for the implementation of the
cardiovascular strategy in this way. However, the Committee notes that if it is proposed to
only increase tobacco taxes in monetary terms by the sum of 8.5p for the forthcoming three
year period, the increase proposed will fall substantially below the projected increase in
inflation for the same period. This proposal as described to-date does not in fact promise an
increase in tobacco taxes as was originally perceived when it was announced. The Committee
further notes that it does not embody the imposition of any particular tobacco tax or levy to
counteract or treat other tobacco related illnesses or to implement any other health strategies,
such as a specific anti-smoking strategy or the National Cancer Strategy.

THE COST OF TREATING PATIENTS SUFFERING FROM TOBACCO
RELATED ILLNESSES
From enquiries made by the Committee and Dail Questions tabled by its Rapporteur, it
appears that the Department of Health has not to-date calculated, assessed or computed the
financial cost to the State in funding expenditure incurred by the State health service as a
consequence of tobacco related illnesses. On the 18th May 1999, in reply to a Dail Question
seeking to ascertain "the monies allocated" by the Department "in each of the past thirty years
for use in the treatment of tobacco related illnesses", the Minister for Health and Children
stated that "In allocating funds each year to health agencies, we do not distinguish between
funds for treating tobacco related diseases and other costs". The Minister continued, "there are
a number of diseases such as lung cancer, emphysema and heart disease associated with
tobacco consumption. However, tobacco is not always the causative factor in every case.
Therefore, data in relation to expenditure incurred specifically on tobacco related disease and

11

Extract from letter of 22nd September 1999 from D. Murphy, Director General, Central
Statistics Office)
12

See Vol 508 Dail Debates Col. 310 (29th September 1999)
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illness each year can only be computed accurately by way of econometric and epidemiological
models".
Whilst the Minister acknowledged in reply to the same Dail Question that "there is
considerable information available on the extent of the demands made on the health services as
a result of tobacco related diseases, it does not appear that to-date such computation has been
undertaken by or on behalf of the Department.13 However, a year earlier in reply to Dail
Question the Minister said that "tentative estimates of the hospital costs to the State from
smoking related illnesses indicate a figure of approximately £80 to £100 million per annum in
current terms.14
The Committee also notes that the Department for Social, Community and Family Affairs
(which has incorporated within it since July 1997 the former Department of Social Welfare)
does not have readily available to it information on social welfare payments made to persons
unable to undertake work as a consequence of tobacco related illnesses. The Minister for
Social, Community and Family Affairs was asked by way of Dail Question on the 18th May
1999 to detail "the monies allocated in each of the past thirty years for the payment of social
welfare to persons unable to work as a consequence of their suffering from a tobacco related
illness" was unable to do so.15
The Committee agrees with the view expressed by the former US Office of Technology
Assessment Offices (OTA) that "the greatest 'costs' of smoking are immeasurable insofar as
they are related to dying prematurely and living with debilitating smoking related chronic
illness with attendant poor quality of life". The Committee, however, notes that the OTA did
successfully calculate the national cost in the United States in 1990 of smoking related
illnesses in direct health care costs, indirect morbidity costs and in relation to lost future
earnings.16 More recently,the Centre for Disease Control in Atlanta estimated that the 1993
smoking attributable costs of medical care in the United States at $50 million dollars.17 While
the models used by both these bodys to calculate such costs only present the aggregate costs
of smoking related illnesses in a single year rather than the life-time costs for an individual
smoker, they are nevertheless valuable in identifying from the State's perspective the financial
cost to the State of tobacco related illnesses. The availability of such information could be a
useful tool in determining public policy issues relating to smoking and is also of relevance to
13

See Vol. 504 Dail Debates Col 1451 (18th May 1999). See also Col 1458 of the same
edition of Dail Debates.
14

See Vol. 488 Dail Debates Col. 1461 (24th March 1998)

15

See Vol. 504 Dail Debates Col 1478 (18th May 1999)

16

Statement of Clyde Behney and Maria Hewitt on Smoking-Related Deaths and
Financial Costs; Office of Technology Assessment Estimates for 1990 before the United States
Senate Finance Committee, p.2 (28th April 1994) See also 28th August 1996 61 Federal
Register 44572.
17

"Medical-Care Expenditures Attributable to Cigarette Smoking - United States 1993"
in (8th July 1994) Vol. 43 Morbidity and Mortality Weekly Reports CDC, DHHS pp469-472
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any litigation this State may initiate to seek to recover compensation from tobacco companies
for expenditure incurred by it in funding the treatment of patients suffering from tobacco
related illnesses and in recovering other expenditure arising from these illnesses, such as social
welfare payments.18
The issue of the financial cost of smoking related illnesses is also of relevance to expenditure
incurred by voluntary hospitals in treating people suffering from such illnesses. Such
expenditure may originate from either State funding allocated by the Department for Health
and Children or its departmental predecessors or through voluntary funds raised or monies
donated for the benefit of a particular hospital. Whilst the funding provided by the State is of
relevance to the State's consideration of its approach to tobacco litigation, funding raised
independantly by voluntary hospitals and used in the treatment of tobacco related illnesses can
not be claimed by the State on its own in such litigation. It could be claimed in proceedings
initiated by a voluntary hospital or by a number of voluntary hospitals as joint plaintiffs where
the funding involved is calculated by application of an appropriate economic model. Where it
is so calculable, further consideration should also be given to specific voluntary hospitals
joining as plaintiff with the State in any tobacco litigation initiated by it against tobacco
companies who sell cigarettes in the State.
The Voluntary Health Insurance Board (V.H.I.) has also since its inception incurred
expenditure on the treatment of tobacco related illnesses suffered by its insured members. Todate, the VHI has not calculated the annual expenditure incurred by it in the treatment of
tobacco related illnesses. From information supplied by the VHI to this Committee's
Rapporteur in response to questions raised, it is understood that the VHI is presently engaged
in ascertaining the costs incurred by it relating to "lung cancer". Approximately 95% of lung
cancers are caused by smoking and it should shortly be in a position to assess the annual
expenditure incurred by the VHI in the treatment of lung cancer caused by smoking.
The Committee's Rapporteur has been advised by the Voluntary Health Insurance Board that
it "has given consideration to initiating proceedings against the tobacco companies"; that it has
obtained some advices in relation to this matter and that it has to-date made no final decision
on the issue.

18

In a submission to the Joint Oireachtas Committee, Ward and Fitzpatrick, solicitors
(Dublin) and Hagens Berman, Attorneys, (Seattle U.S.A.) refer to the different models that may
be used to estimate the medical costs incurred to treat smoking related diseases. They state that
although the methodology differs with each model, they all require three basic inputs; (i) the
prevalence of smoking and the population being measured, (ii) the relative risks of smokers
getting certain diseases and (iii) cost data showing the amount of medical expenditures. Health
Care Consultants in the United States are familiar not only with health care delivery systems and
the processing of medical claims data in such systems, but also with the data requirements for
the different damage models. They recommend that the State engage the services of one of these
consultants to assist in the process of assembling the information required and calculating the
costs incurred by the State in the treatment of smoking related disease - see p. 15 et seq of their
submission of the 30th September 1999.
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The Voluntary Health Insurance Board applies "Community Rating" to the payment of Private
Medical Insurance premiums. The Voluntary Health Insurance Board has ten separate
insurance plans under which individuals may be insured (Plan A to Plan E Plus). By
application of the system of Community rating each individual insured pays a premium
determined by the Plan under which he is insured and there is no differential in the payment
made by individuals insured under particular plans in respect of any individual factors. Thus, a
non smoker insured under Plan B makes the same health insurance payment as a smoker under
Plan B. The Voluntary Health Insurance Premia have in recent years annually increased by a
sum of approximately 9%. Under the system of Community Rating, the VHI cannot presently
either provide a premium reduction for non smokers nor can it impose an extra insurance
loading (payment) on smokers. As the VHI has not calculated the annual costs incurred by it
in paying for treatment for smoking related illnesses, it is not known whether non smokers
insured through the VHI are presently subsidising the costs incurred by the VHI in the
treatment of smokers suffering from smoking related illnesses.19 The White Paper on Private
Health Insurance20 published in September 1999 addressed the issue of smoking and voluntary
health insurance premiums. It stated that:"The government wish to ensure that all reasonable steps are taken to facilitate
attainment of reductions in the proportions of the population that smokes. However,
they do not consider that a limited premium loading for smokers under the Private
Health Insurance Framework offers a suitable vehicle to address the issue. It is evident
from the (National Health and Lifestyle Surveys)21 that modest financial disincentives
alone are unlikely to change tobacco consumption behaviour to any significant extent.
More specifically, the relevant inelasticity of health insurance premiums and the results
of the surveys suggest that the concept of a limited premium loading for smokers
would be less likely to prove effective in relation to the insured population...in addtion,
the government are concerned that to penalise any specific lifestyle factor could lead to
demands for other risk factors to be taken into account, thereby undermining
community rating. However, the government expects insurers to promote, in the
context of customer care initiatives, policies which would address the issue of smoking
in other lifestyles".22
The Committee notes that the White Paper in rejecting the imposition of a "premium loading
for smokers" does not address or consider the issue of whether non-smokers presently pay
higher premiums for health insurance than would be necessary as a consequence of the
expenditure incurred by the VHI in the provision of treatment for tobacco related illnesses
19

Information concerning the VHI is derived from a letter of the 16th August 1999
written by Mr Deny Hussey, the Chairman of the Voluntary Health Insurance Board to this
Committee's Rapporteur in response to a letter forwarded by him to the Board dated the 26th July
1999.
20

Department of Health and Children, White Paper; Private Health Insurance (Dublin
Stationary Office 1999)
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See Chapter 2
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White Paper; Private Health Insurance, Supra p.37
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suffered by its insured smokers or the victims of environmental tobacco smoke.
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CHAPTER 5
THE LEGAL FRAMEWORK
It is lawful to sell cigarettes to any person over sixteen years of age. The Finance (Excise Duty
on Tobacco Products) Act 1977 as amended makes provision for the payment of excise duty on
tobacco products and for licensing of tobacco manufacturers. The VAT Act 1972 first made
provision for the payment of VAT on tobacco products and the applicable VAT rate of 21%
presently in force is prescribed by the Finance Act 1991. Under the powers vested in the Minister
for Health pursuant to the Health Act 1947 the Food Hygiene Regulations 1950-1989 control
smoking by rendering it an offence for a worker (including the proprietor) to smoke where food
is prepared, cooked or stored for ease of food hygiene and safety. The Tobacco Products (Control
of Advertising, Sponsorship and Sales Promotion) Act 1978 provides the statutory framework
for the making of regulations by the Minister for Health and Children to control the manner in
which the purchase of cigarettes and other tobacco products may be publicly promoted by
tobacco companies and confers on the Minister the statutory authority to designate the form and
substance of health warnings. The Tobacco (Health, Promotion and Protection) Act 1988
essentially provides the statutory framework for the making of regulations by the Minister for
Health and Children to either prohibit or restrict the consumption of tobacco products in
particular locations and to outlaw under age sales of tobacco.
It is the detail of the regulations made under the 1978 and 1988 Acts, the relevant substantive
statutory provisions contained in them and the applicable European Union Tobacco Directives
which are discussed in the pages that follow. Whilst these provisions apply to all tobacco
products, it is their application to cigarettes which is primarily discussed. The Appendices contain
in full the currently in force provisions of both the 1978 and 1988 Acts, the related Ministerial
Regulations and relevant European Union Tobacco Directives.

PARTI
THE TOBACCO PRODUCTS (CONTROL OF ADVERTISING, SPONSORSHIP
AND SALES PROMOTION) ACT, 1978 AND RELATED REGULATIONS.
Statutory Control over Advertising, Sponsorship and Promotion of Cigarettes and other
Tobacco Products.
The 1978 Act empowers the Minister for Health to control and regulatea)
advertising of tobacco products
b)
sponsorship
c)
any other activities which are intended or are likely to promote the sales of tobacco
products1. It is thus a control and regulatory statute. The Minister is given no

1978 Act, s.2 (1). s. 1. of the Act states that "advertisement" in relation to a tobacco product, "includes every form of recommendation
of the product to the public, including, in particular (a) the statement of the name of the product or of any brand, trade description or designation by reference to which the product is
sold, where such a statement may reasonably be regarded as a recommendation of the product to the public, and
(b) the statement of any properties of the product on a label, container, wrapper or package used for the product or in a leaflet,
circular, pamphlet or brochure issued to the public or given to a purchaser of the product,
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and cognate words shall be construed accordingly."
"Sponsorshi] J" is defined as "the giving, or the causing to be given , of financial or other assistance to or for a person or for or in relation to
an event or activity, in consideration of the use, display, advertising or association with, or by the person, or at or in connection with the event
or activity (or with the name or title of the event or activity), of a tobacco product (or of the name of a brand of tobacco product).
Under the Acts of 1978 and 1988 "tobacco product" has the same meaning as in the Finance (Excise Duty on Tobacco Products) Act 1977
which states that it means "any product specified in the First Schedule to this (1977) Act manifactured wholly or partly from tobacco. The
First Schedule lists as tobacco products cigarettes, cigars, cavendish or negrohead, hard pressed tobacco, other pipe tobacco and other smoking
or chewing tobacco.
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statutory authority by it to prohibit in its entirety the advertising and promotion of cigarettes
or other tobacco products by tobacco companies. The Act expressly authorises the Minister
to make Regulations:a)
b)
c)
d)
e)
f)
g)

to prohibit particular kinds of advertising
to prohibit particular kinds of sponsorship
to control the form, content and frequency of advertisements
to restrict expenditure on advertising and on sponsorship
to prohibit any offers to sell tobacco products of a particular brand at an especially
low price by making available coupons or other similar documents.
to prohibit the sale of tobacco products at such a low price as constitutes "in the
opinion of the Minister" a sales promotion device
to prohibit the use, in relation to the sale or purchase of tobacco products of
vouchers, trading stamps, coupons, premia, tokens or gifts2.

The Act also prescribes that the Ministerial Regulations may require that a specific health
warning be displayed on any package, container or wrapper in which a tobacco product is
packed or offered for sale and on any advertisement for a tobacco product3.
Regulating the Advertising, Promotion of Tobacco Products
In 1979 the first Ministerial Regulations were made under the Act. These were subsequently
revoked and replaced by the 1986 Regulations4 The Tobacco Products (Control of
Advertising, Sponsorship, and Sales Promotion) Regulations 1991 (S.I. No. 326 of 1991) as
amended in 1994 (S.I. no. 28 of 1994) and in 1996 (S.I. No. 408 of 1996) are the currently
applicable regulations. They prescribe that tobacco products may be advertised only:a)
in newspapers, magazines or other similar publications, other than comics, comic
supplements or any other publications directed primarily to persons under eighteen
b)
internally in premises which are points of retail sale of tobacco products, provided that
advertising is not by means of visual electronic media or by sound
c)
in duty-free zones at airports and ferry ports.
d)
on packages of tobacco products, for example, cigarette packets.5
Since 1979, it has been unlawful to advertise tobacco products on radio or television or in

2

Ibid s.2 (2)

3

Ibid see s.2 (2) (e) & (f)

4

The first Regulations under the Act were the Tobacco Products (Control of Advertising,
Sponsorship and Sales Promotion) Regulations 1979 (S.I. No. 350 of 1979). These were
subsequently replaced by the similarly named Regulations of 1986 (S.I. No. 7 of 1986)
5

1991 Regulations, Article 8.
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cinemas. The 1979 Regulations also controlled the placement of outdoor hoardings and
postering. Since 1986 the latter type of promotion of cigarettes and other tobacco products
has been totally prohibited as has internal electronic signage in retail outlets. At the time when
the 1991 Regulations were made, the internet was not to the same extent as it is today
functioning as a mass on-line communications network. However, as no Regulation has been
made to permit on-line media advertising, it is according to Irish domestic law unlawful to
advertise cigarettes or other tobacco products on the internet.
Advertisements as referred to in a) to c) cannot contain anything other than:i)
a brand name, brand emblem, corporate name and emblem
ii) one single representation of the tobacco product and package, either open or
unopened.
iii) an indication of the place of manufacture, type, size, quantity and price.
iv)
a specified approved health warning
v)
a plain background of one even colour.6
Newspapers, magazines or other publications imported for sale into the State are given a very
limited exemption from the above provisions. It is stated that nothing contained in them "shall
operate to restrict or prohibit their importation" where.
(i) the advertisement for the tobacco product conforms generally with the intent of the
requirements of these Regulations and where the country of publication so requires it,
contain a statement indicating the risk associated with the use of tobacco products to
the health of persons or,
(ii) the advertisement will not significantly increase the consumption of tobacco products
in the State. 7
However, the Minister for Health may restrict or prohibit the importation of any such
publication if he "determines" an advertisement contained in it does not conform with these
stipulated requirements 8. The Regulations give no exemptions for cigarette advertising on
foreign television stations. Tobacco advertisements carried by an Irish cable company
transmitting a foreign or satellite television station would be in violation of the Regulations.
An interesting question arises as to whether a person accessing a foreign television station in
his home carrying such advertisements with a domestic satellite would be acting unlawfully.
Under the Regulations, advertisements of tobacco products cannot:a)
claim or imply that smoking is free from risk to health or that it is less harmful to
smoke one brand of tobacco product than another
b)
describe filters, additives, tobacco substitutes, other components of tobacco products
or manufacturing process so as to suggest that they render the product less harmful to
health, or
6

Ibid, Article 10

7

Ibid, Article 9(1)

8

Ibid, Article 9 (2)
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c)

include or imply any personal testimonial for or recommendation of, a tobacco
product, or claim or imply directly, or indirectly, the recommendation of a particular
brand by any group or class of people9.
Advertisements of tobacco products also cannot contain any representation of the product
"during or after combustion" or "of smoke" or any other tobacco by-product10.
Cigarettes - Packaging and Sales
Specific regulations apply to cigarette packets. Every packet must on its side "bear an
indication" of tar and nicotine yields11. A brand of cigarettes cannot be sold at a price lower
"than otherwise obtaining for that brand" through the use of coupons or similar documents.12
Retailers of cigarettes are also prohibited from offering vouchers, trading stamps, coupons,
premia, tokens or gifts relative to their sale13.
Cigarettes - Health Warnings
Both cigarette packets and advertisements must carry "an approved statement...indicating the
risk to the health of persons which is associated with the use of tobacco products".14 In the
case of cigarettes, the health warnings must be on the front and back of the package. The
Schedule to the Regulations details the size and presentation format of the health warnings. A
variety of different health warnings have been prescribed since the first regulations made under
the Act in 1979. For the Health Warnings prescribed by the 1979 and 1986 regulations see
appendix. 2.
Since the 31st December 1991 the current Regulations require the following statement to be
on the front of every cigarette packet:"TOBACCO SERIOUSLY DAMAGES HEALTH"
Since that date one of the following statements must also be on the back of every cigarette
packet:a)
b)

SMOKING CAUSES CANCER
SMOKING CAUSES HEART DISEASE

9

Ibid, Article 12

10

Ibid, Article 13

11

Ibid, Article 11(4)

12

Ibid, Article 16 (2)

13

Ibid, Article 16 (3)

14

Ibid, see Article 11 (3) (cigarette packets) and Article 14 (permitted advertising, for
example, newspapers)
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c)
d)
e)
f)
g)
h)

SMOKERS DIE YOUNGER
SMOKING KILLS
SMOKING WHEN PREGNANT HARMS YOUR BABY
STOPPING SMOKING REDUCES THE RISK OF SERIOUS DISEASE
DON'T SMOKE IF YOU WANT TO STAY HEALTHY
SMOKING CAUSES FATAL DISEASE

The Regulations require that the manufacture, importer or distributor of a packet of cigarettes
uses on the back of a cigarette pack with equal frequency one of a selection of five of the
above warnings. The five selected must include a) and b) and any three from c), d), e), f), g)
andh). 15
Advertisements in newspapers and magazines or inside premises selling cigarettes must
contain one of the warnings detailed in a) to h) above. Advertisements for tobacco products
other than cigarettes must carry the warning "TOBACCO SERIOUSLY DAMAGES
YOUR HEALTH".16
Advertisement Expenditure and Sponsorship
The Minister may under the Regulations seek such information as he considers necessary for
their enforcement from any person engaged in the importation, manufacture, sale, advertising,
sponsorship, promotion or distribution of tobacco products, including information on
expenditure on advertising and sponsorship17. A person (including a tobacco company) cannot
incur expenditure on advertising of tobacco products "unless such expenditure has been
approved by the Minister and cannot exceed an amount determined by the Minister".18 Various
formula have been prescribed by regulations made under the 1978 Act for application by the
Minister in determining annual approved tobacco company advertising expenditure. Since the
coming into force of the 1996 Tobacco Products...Regulations, annual tobacco approved
advertising expenditure has essentially been left to the unfettered discretion of the Minister for
Health and Children. By way of Ministerial policy, the approved advertising budgets have
since 1996 been annually reduced by a figure of 5% with an allowance made for annual
inflation. Expenditure on sponsorship of tobacco companies, distributors or vendors is
15

Ibid, see Article 11 (3) and Part 2 of Schedule.

16

Ibid, See Article 14 and Part 1 of Schedule. The health warnings prescribed by the
Regulations implemented provisions contained in the applicable European Union (then the EEC)
Directives - see Directive 89/622/EEC and Directive 92/41/EEC See further on.
17

Ibid, Article 6. See further Chapter 6 which details the the expenditure in Ireland on
advertising and sponsorship of the tobacco industry in recent years.
18

Ibid, Article 19 (1) as substituted by Article 3 of the 1996 Regulations. "Expenditure"
to which the provision applies means the total expenditure incurred in the preparation and display
of permitted advertisements (i.e. in newspapers and magazines and in retail premises at points
of sale of tobacco products) but does not include expenditure on the design and production of
cigarette packages - see Article 19 (3) as so substituted.
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similarly restricted.19 Moreover, no such sponsorship can be undertaken in the State "of any
event or activity in the State" which was not so sponsored in the twelve months prior to the
1st May 1986 without the Minister's prior approval Where approval is given, the Minister may
at the same time "determine the expenditure which may be incurred on such sponsorship
during a specified period".20 Tobacco sponsorship cannot extend to events or activities in
which the participants are mainly under eighteen years or where the members of the audience
are likely to be predominantly under that age21. In practice (Alan complete this when
received reply from Gerry O'Dwyer to letter of the 5th August 1999).
It should be noted that these provisions have no application to the sponsorship of events
outside the State. Consequently, tobacco company sponsorship of various sporting events
broadcast by television stations (including RTE) such as Formula One car racing, motorcycle
racing, golf, tennis, snooker, horse racing, yacht racing and cricket has ensured over the past
twenty years a high T.V. profile for tobacco products despite the domestic Irish restrictions
and has enabled the tobacco companies to circumvent the absolute ban on television
advertising of tobacco products. The Committee notes that the Broadcasting Complaints
Commission on the 19th November 1998 rejected a complaint made to it that the display of
cigarette logos and brand names on cars, clothing and placards during a broadcast of Formula
One Grand Prix Racing violated the prohibition on tobacco advertising. The Commission
stated that "if such indirect or incidental advertising is to be prohibited then it is the
responsibility of the appropriate government Minister to introduce legislation or regulations
with this specific purpose in mind".22
Criminal liability for violation of 1978 Act controls
Contravention of a Regulation made under the 1978 Act renders a person guilty of a criminal
offence and liable:a) on summary conviction to a fine not exceeding £1,000, or
b) on conviction on indictment, to a fine not exceeding £10,000.
Both individuals and companies can be prosecuted under this provision. Summary
proceedings may be brought by the Minister for Health or by an officer of his Department
appointed to bring such proceedings or by an officer of the health board so appointed by the
19

Ibid, Article 21 (1) as substituted by Article 3 of 1996 Regulations.

20

Ibid, Article 21(3) as substituted by Article 3 of the 1996 Regulations states that
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health board. Where an offence under the 1978 Act is committed by a company or by a
person purporting to act on its behalf and is committed with the consent or approval of, or has
been facilitated by the neglect of any person who is a director, manager or other officer of the
company, such person may also be prosecuted and be liable to the same fines. Similar
provisions apply to incorporated bodies and their Committees of Management or other
controlling authority.23 As far as the Committee is aware, no prosecution has ever been
brought under the 1978 Act.

PART 2
THE TOBACCO (HEALTH PROMOTION AND PROTECTION) ACT
1988 AND RELATED REGULATIONS.
Statutory Power to Prohibit or Restrict Cigarette Smoking and the consumption of
other Tobacco Products
The 1988 Act empowers the Minister for Health, by Regulations, to either prohibit or restrict
the consumption of cigarettes and other tobacco products in a "designated area" or a
"designated facility".24 Thus, the Minister is conferred with a very broad discretion in the
exercise of this regulatory power.
A "designated facility" is defined by the Act as meaning "an aircraft, train, public service
vehicle25 (such as a bus) or other facility which is used by the public" and which is specified by
the Regulations "as being a facility in or on which the consumption of tobacco products is
either prohibited or restricted"26. Thus, smoking prohibitions or restrictions can be extended
by Regulation to the new Luas Transport System when it becomes operational.
A "designated area"is defined as "a place or building specified in Regulations...as being an area
in which the consumption of tobacco products is either prohibited or restricted".27 This very
broad definition extends a regulatory power to the Minister to either prohibit or restrict the

23
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smoking of cigarettes and the consumption of other tobacco products in any place or building
designated by him in Regulations made under the 1988 Act.
Whilst not in any way delimiting or restricting the power of the Minister to specify in which
places or buildings he/she should prohibit or restrict smoking in regulations applicable to a
"designated area," the Act envisages that as a minimum the Regulations will apply to
a)
such part of a health premises as may be specified
b)
such part of a school as may be specified
c)
such part as may be specified of a building to which the public has access and
which belongs to, or is in the occupation ofi)
the State or
ii) a body established by or under an Act of the Oireachtas
d)
cinemas, theatres, concert halls, or such other place of indoor entertainment as
may be specified28
Whilst a) to c) refers to parts of particular premises or buildings, the Minister under the
general power conferred on him to make Regulations may clearly if he so determines entirely
prohibit smoking in a "health premises"29, in schools30 or in buildings occupied by the State or
by a body established by the Oireachtas. The Act anticipated that such a total ban would apply
to cinemas, theatres and concert halls.
Regulations applicable to Cigarette Smoking and the consumption of tobacco
The Tobacco (Health Promotion and Protection) Regulations 1990 (S.I. No. 39 of 1990),
which came into force on the 1st May 1990, were the first regulations made under the 1988
Act to prohibit and restrict smoking of cigarettes and the consumption of other tobacco
products. These regulations were replaced by the Tobacco (Health, Promotion and Protection)
Regulations 1995 (S.I. No. 359 of 1995) which came partially into force on the 1st January
1996 and fully into force on the 1st May 1996.31. It is the provisions contained in the latter
Regulations which are published in full in the Appendices which are now discussed. The
original 1990 Regulations now revoked can be found in the Appendices.
Prohibiting Smoking and Tobacco Consumption
The 1995 Regulations prohibit the smoking of cigarettes or the consumption of any other
tobacco product in the following locations which fall within the 1988 Acts definition of a
28
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Ibid s. 1 defines a "health premises " as "any premises provided and maintained by a
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See 1995 Regulations Article 2.
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"designated area".32
i)
The circulation space which shall include stairways, escalators, lifts, corridors,
landings, and concourse areas in all buildings (other than hotels) which belong
to or are in the occupation of - the State or
- a body established by or under an Act of the Oireachtas
It should be noted that special provision is made for the arrival and departure
areas in airports and harbours which are only designated as partial no smoking
areas. This is referred to further below.
ii)
Offices to which the public has access and conference/meeting rooms within
buildings or premises which belong to, or are in the occupation of - the State or
- a body established by or under an Act of the Oireachtas
iii) Any part of a pre-school, creche, playgroup, day nursery or other service which
caters for pre-school children, in any part of a primary or secondary school
(including the school yard), save that smoking may be permitted where specific
facilities other than classrooms or recreation rooms are provided for staff to
smoke.
iv) Any part of the buildings of third level education institutions, save that smoking
may be permitted in any licensed premises therein and in specific facilities other than classrooms, lecture theatres or recreation rooms - which are
provided for staff or students to smoke. It should be noted that special
provision is made for restaurants, canteens, cafes and snack bars. This is
referred to further below.
v)
The kitchen and food preparation areas in hotel, restaurants, cafes, snack bars,
retail and licensed premises in which food is stored or prepared for human
consumption.
vi)
The retail, storage and food preparation areas in supermarkets, grocery stores
or butchers premises.
vii)
The waiting rooms in railway stations.
viii) The waiting rooms in bus stations.
iv)
The indoor spectator and games areas in sports centres.
x)
The games areas in ten-pin bowling centres.
xi) The auditorium of a cinema.
xii) The auditorium of a theatre
xiii The auditorium of a premises which is purpose built or adapted for33 the
holding of concerts for public entertainment.
xiv) Specific areas (including playing areas and circulation space) within premises
which are used for the playing of bingo and bridge.34
xv)
Art Galleries and Museums which belong to the State, save that smoking may
32

Ibid see Article 6 in First Schedule Part 1 of Regulations.
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The Regulations use the word "or". This is an obvious printing error and "for" has been
used in this text.
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be permitted where specific facilities are provided for staff to smoke. As in the
case of (iv) above it should be noted that special provision is made for eating
facilities.
xvi) Public libraries save that smoking may be permitted where specific facilities are
provided for staff to smoke. As in the case of (iv) and (xv) above, it should be
noted that special provision is made for eating facilities.
xvii) Child care centres, save that smoking may be permitted where specific facilities
are provided for staff to smoke.
xviii) Hospitals, save that smoking may be permitted where specific facilities are
provided for staff and patients to smoke.
xix) Nursing Homes, save that smoking may be permitted where specific facilities
are provided for patients and staff to smoke.
xx)
Long-stay geriatric homes, save that smoking may be permitted where specific
facilities are provided for patients and staff to smoke.
xxi) Maternity homes, save that smoking may be permitted where specific facilities
are provided for patients and staff to smoke.
xxii) Centres for the mentally handicapped, save that smoking may be permitted
where specific facilities are provided for staff and patients to smoke.
xxiii) Centres for the physically handicapped, save that smoking may be permitted
where specific facilities are provided for staff and patients to smoke.
xxiv) Waiting rooms on the premises of doctors and dentists practices.
xxv) Health premises which provide health services to the public and which include
health centres and retail pharmacies, save that specific facilities may be
provided for staff to smoke. It should be noted that psychiatric hospitals and
also those premises listed in (xvii) to (xxiv) above are excluded from this
provision.
xxvi) The areas to which the public has access in banks, building societies and other
retail or financial agencies.
xxvii) The areas to which the public has access in hairdressing salons and barber
shops.
The Regulations prohibit cigarette smoking and the consumption of any other tobacco
products in the following designated facilitiesi)
All public service vehicles owned or operated by Bus Eireann and by Bus Atha
Cliath.
ii)
Privately owned transport vehicles used by the public and which have a seating
capacity for 8 persons or more and which are engaged in the transport of
persons for financial reward.
iii)
The Dublin Area Rapid Transit and Arrow Train Systems operated by Iarnrod
Eireann.
iv)
Taxis and Hackney Cabs. 35
The Regulations also make provision for restricting or limiting the smoking of cigarettes and
the consumption of other tobacco products in a variety of designated areas and facilities,

1995 Regulations Article 7 and First Schedule Part 11 of the Regulations.
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requiring the identification by appropriate notices of specific areas within which smoking and
the consumption of tobacco is forbidden.36 The areas and facilities referred to are as follows:i)
Psychiatric Hospitals
ii)
Restaurants, canteens, cafes and snack bars.
iii)
The seating area in the concourse in the Arrivals and Departure areas of
Aerodromes.
iv)
The seating area in the concourse area in the Arrivals and Departure areas of
Harbours.
v) All trains (a qualification of this prohibition is discussed below which is
applicable to trains but which does not apply to the Dublin Area Rapid Transit
and Arrow Train Systems)
vi)
Aircraft and passenger ferries.
In relation to sub-paragraphs (iii) to (vi) inclusive referred to above, at least two thirds of the
seating area must be clearly identified as areas in which smoking is prohibited.37
In relation to restaurants, canteens, cafes and snack bars, the part or parts of the seating area
which must be clearly identified as no smoking areas must be either:i)
One half of the seating area; or
ii) Where the Chief Executive Officer of the relevant Health Board has confirmed
in writing that he/she is satisfied that the ventilation or other system is adequate
to prevent, as far as is practicable, the circulation of tobacco smoke into the
area where smoking is prohibited, at least one quarter of the seating area. Such
confirmation may only be issued following written apphcation by the owner,
manager or person in charge of the premises concerned and inspection of the
said premises and its ventilation or other system by an officer of the health
board, and shall be subject to review by the Chief Executive Officer at any time
he / she considers appropriate.38
The Department of Health and Children has issued guidelines to assist in the assessment of
whether a restaurant's ventilation system is adequate. These guidelines define "restaurants" to
include public houses which "have a full restaurant licence" and any rooms or other areas of
the premises operated "specifically as a restaurant" are regarded as coming within the scope of
the regulations. A room used for dances, receptions, etc, in the course of which a meal is
served where the meal is not the primary purpose of the occasion is not to be regarded as a
restaurant to which the regulations apply.39
It should be noted that the 1995 Regulations have no general apphcation to workplaces, other
36

Ibid, Article 8 and Second Schedule para. 1 of the Regulations.
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1995 Regulations Second Schedule para. 2.
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See Department of Health, Guidelines on the Restriction of the Consumption of
Tobacco Products in Restaurants, Cafes and Snack Bars (1996).
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than the specific premises mentioned. For example, they do not apply to retail shops or private
offices. As a matter of policy, at the time when the 1995 Regulations were made, the
government left this issue to be addressed by voluntary agreement between employers and
employees.40 In practice, an increasing number of retail outlets, business premises and offices
apply a voluntary no smoking code in the workplace. The Committee notes that under the
present law individuals who work in locations to which the 1995 regulations do not apply have
no statutory right to a no smoking work environment.
Criminal Liability for Violation of Health Promotion and Protection Regulations
The 1995 Regulations expressly state that it is the responsibility of the owner, manager or
other person in charge to ensure that no smoking areas as prescribed by the Regulations are
clearly identified by appropriate notices.41 Under the 1988 Act if a person responsible "fails,
neglects, or refuses to ensure that the prohibitions and restrictions" are complied with, he/she
is guilty of an offence and is liable on summary conviction to a fine not exceeding £500 or to
imprisonment for a term not exceeding 6 months or, at the discretion of the court ,to both
such fine or42 such imprisonment" 43(Either the statute has a typographical error or the drafter
made a mistake. It seems that it was intended that the court should have an option of imposing
both such fine and such term of imprisonment. The third last word in the applicable provision
should in fact be "and" - see s.2 (4) of 1988). If a prosecution is brought under the Act, it is a
defence to establish that the person responsible "had taken all reasonable steps to ensure that
the prohibitions and restrictions applying to the designated area or designated facility
concerned had been fully complied with".44 It is also an offence for any person to contravene
any provision of the Regulations made under the Act. Such offence renders a person liable on
summary conviction to a fine not exceeding £100.45 Thus, someone who smokes in a
designated non-smoking area can be so prosecuted and fined.

PART 3
RESTRICTIONS ON SALE OF CIGARETTES AND TOBACCO
PRODUCTS TO CHILDREN
Sections 39 to 43 of the Children Act 1908 originally prescribed restrictions on the sale of
cigarettes to minors. Under the 1908 Act it was an offence to sell cigarettes to "a person

40

See further Chapter 7.

41

1995 regulations Articles 6 (2) and 7 (2).
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apparently under the age of 16 years... whether for his own use or not. "Moreover, constables
and "park keepers" were authorised to seize and dispose of any cigarettes in the possession of
any person "apparently under 16 years" found smoking in any street or public place.
Constables and park keepers could under these provisions search any boy so found smoking,
but not a girl. These provisions were repealed by the Tobacco (Health Promotion and
Protection) Act 1988 on the 12th July 1988 and replaced by provisions contained in sections 3
and 4 of that Act.
Section 3 (1) of the 1988 Act provides that:"Any person who sells, offers to sell or makes available in relation to the sale of any
other product, any tobacco product to a person under the age of sixteen years whether
for his own use or otherwise or who sells to any person, acting on behalf of a person
under the age of sixteen years, any tobacco products, shall be guilty of an offence and
shall be liable on summary conviction to a fine not exceeding £500".
Under this provision, the sale of cigarettes to children under sixteen years of age is a criminal
offence. It is the view of this Committee a provision more honoured in its breach than in its
observance. It is evidently clear to members of the Committee that a substantial number of
cigarette sales are to minors under sixteen years of age and that in practice this provision has
been minimally observed by retailers and minimally enforced by either health boards or the
State.46 To-date, as far as the Committee is aware, there have been only four prosecutions
brought against retailers under s. 3 (1) for the under age sale of cigarettes. All four cases were
brought by the Western Health Board and all four secured convictions and the imposition of
fines.
Section 3 (2) of the Act applies to cigarette vending machines. It provides that>
"The owner or other person in charge, of any machine for the sale of tobacco products
who permits the machine to be used for the sale of such products to a person under the
age of sixteen years shall be guilty of an offence and shall be liable on summary
conviction to a fine not exceeding £500".
If, however, a person is prosecuted for an offence under section 3 (1) or (2) of the 1988 Act,
it is a defence for such person to "establish that he had taken all the reasonable steps to assure
himself that the person to whom the tobacco products were sold, offered for sale or made
available had attained the age of sixteen years"47. Upon a prosecution being brought under the
Act for such offence if it appears to the court that the person in respect of whom the offence
was committed was under the age of sixteen years, such person is presumed "until the contrary
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See P. Doorley & M. Hynes, Illegal Sales of Cigarettes to Children in North East
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is proved" to have been at the date of commission of the offence under that age.

48

Section 4 of the 1988 Act renders it an offence for any person to sell, offer to sell or make
available "in relation to the sale of any other product" cigarettes to a person otherwise than in
packets often or more. This provision was enacted to prevent the opening of cigarette packets
and the sale to children of small numbers of cigarettes, rendering access to cigarettes more
readily affordable to them. Violation of this provision renders a person liable on summary
conviction not exceeding £500.
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58

PART 4
PROHIBITION ON USE OF SPECIFIED CONSTITUENTS OF
TOBACCO PRODUCTS
Under s. 5(1) of the 1988 Act persons engaged in the manufacture of tobacco products must,
upon receiving a request from the Minister for Health, notify the Minister of any constituent of
the tobacco product, other than tobacco, water or reconstituted sheet made wholly from
tobacco, and of the amount of such constituent used in the manufacture of such products. Any
person who imports a tobacco product must also upon such Ministerial request furnish the
Minister with such information in relation to the product so imported.
Under s. 5(3) of the Act, the Minister after consulting with tobacco manufacturers concerned
may make Regulations prohibiting or controlling the use of specified ingredients in tobacco
products. To-date no such regulations have been made by the Minister under the Act. The
section renders it an offence to fail to furnish information requested and can result on summary
conviction in a fine not exceeding £1,000 being imposed or on conviction on indictment to a
fine not exceeding £10,000. To-date, no tobacco company has ever been prosecuted under the
section. Usage of the section and difficulties that have been experienced in its application are
discussed in Chapter 7.

PART 5
THE PROSECUTION OF OFFENCES.
Under the 1988 Act, summary proceedings in relation to an offence may be brought and
prosecuted by the Minister for Health and Children or by an officer of the Department of
Health appointed by the Minister for that purpose or by an officer so appointed by a Health
Board. No departmental officer has been appointed by any Minister to-date vested with the
responsibility of prosecuting offences under the Act. Action taken by Health Boards to
prosecute such offences is further discussed in Chapter 7.
Proceedings on indictment can be instituted by the Director of Public Prosecutions. No such
proceedings have ever been brought under the Tobacco Acts.

PART 6
THE EUROPEAN DIMENSION.
Council Directive 89/552/EEC of the 3rd October 1989 made provision for a ban by Member
States of the European Community on advertising of cigarettes and other tobacco products
on television. Directive 97/3 6/EC of 30th June 1997, which amended the former Directive,
extended the ban to teleshopping. These Directives also prohibited the sponsorship of
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television programmes "by undertakings whose principal activity is the manufacture or sale of
cigarettes and other tobacco products ". As already discussed, since 1979 such advertising
and sponsorship has been banned within the State under Irish law.
Council Directive 90/23 9/EEC of 17th May 1990 provided for the maximum tar yields of
cigarettes marketed in the Member States. It prescribed that the maximum tar yield shall not
be greater than
- 15 mg per cigarette as and from 31st December 1992 and
- 12 mg per cigarette as and from 31st December 1997.49
It required Member States within 18 months to enact such laws and make such administrative
provisions necessary to ensure compliance with it.
Council Directive 89/622/EEC of the 13 th November 1989 made provision for the
approximation throughout the European Community of laws, regulations and administrative
provisions concerning the labeling of tobacco products. Essentially this directive prescribed a
uniform approach to the printing of Health Warnings on tobacco products and the indication
of tar and nicotine yields to appear on cigarette packets. It required member States to bring
into force the domestic provisions required by it before the 31st December 1991.
Council Directive 92/41EEC of the 15th May 1992 amended the 1989 directive to make more
specific provisions for cigars, cigarillos and piped tobacco and required that Member States
prohibit the marketing within Member States of tobacco for oral use.
The Tobacco Products (Control of Advertising, Sponsorship and Sales Promotion)
Regulations 1991 and 1994 fully implemented in Ireland the Health Warning and labeling
requirements of the 1989 and 1992 directives. In this State, the Tobacco (Health Promotion
Protection) Act, 1988 has since July 1998 prohibited the importation, manufacture, sale or
other disposal in the State of any oral smokeless tobacco product.50
Directive 98/43 EC 51 makes provision for the approximation throughout the European Union
of laws, regulations and administrative provisions relating to the advertising and sponsorship
of tobacco products. Some of the requirements imposed by the Directive are already
implemented as part of Irish Law under the 1978 Act and the regulations made pursuant to it.
It's importance to Ireland is in the absolute ban it ultimately imposes on tobacco advertising
and sponsorship throughout the European Union and in the prospect it brings of a uniformity
of approach to the issues involved between the Member States.
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The 1998 Directive provides "for all forms of advertising and sponsorship52 connected with
tobacco products53 to be banned in the community54 It also requires that "any free
distribution" having the purpose or the direct or indirect effect of promoting a tobacco
product be banned.55 Member States are required to bring into force the provisions necessary
to comply with the Directive by the 30th July 2001 56. In relation to tobacco advertising in the
press, Member States may defer application of the ban for one year, that is up to the 30th July
2002.57 Member States may defer application of the ban to sponsorship for two years, that is
up to the 30th July 2003.58 Moreover, the Directive provides that "in exceptional cases and
for duly justified reasons a Member State may continue to authorise the existing sponsorship
of events or activities organised at World level for a further period of three years ending not
later than the 1st October 2006 provided that
- the sums devoted to sponsorship decrease over the transitional period
- voluntary -restraint measures are introduced in order to reduce the visibility of advertising at
the events or activities concerned59
An example of an exceptional case to which this provision, it is envisaged, will apply is
Formula One Grand Prix racing.
The ban on advertising prescribed by the 1998 Directive allows Member States to permit
brand names used prior to the 30th July 1998 "in good faith both for tobacco products and
other goods and services" to continue to be used for advertising "those other goods or
services."60 However, such brand names may not be used except in a manner clearly distinct
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"Advertising" is defined as "any form of commercial communication with the aim or
the direct or indirect effect of promoting a tobacco product, including advertising which , while
not specifically mentioning a tobacco product, trys to circumvent the advertising ban by using
brand names, trademarks, emblems or other distinctive features of tobacco products."
"Sponsorship" is defined as "any public or private contribution to any event or activity
with the aim or the direct or indirect effect of promoting a tobacco product".- Article 2.2.
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from that used for the tobacco product. The Directive requires Member States to ensure that
no tobacco product bears the brand name, trademark, emblem or other distinctive feature of
any other product or service, unless the tobacco product has been already so traded not later
than the 30th July 2001.61 This provision cannot be used to circumvent the absolute ban on
tobacco advertising which will ultimately apply. Thus, the Directive also requires that the
brand name, trademark, emblem or any other distinguishing features of the product or service
be presented in a manner clearly distinct from that used for a tobacco product.62 The Directive
does not apply to :- communications intended exclusively for professionals in the tobacco trade,
- the presentation of tobacco products offered for sale and the indication of their prices at
tobacco sales outlets,
- advertising aimed at purchasers in establishments specialising in the sale of tobacco products
and on their shop fronts or, in the case of establishments selling a variety of articles or
services, at locations reserved for the sale of tobacco products, and at sales outlets which, in
Greece are subject to a special system under which licences are granted for social reasons,
- the sale of publications containing advertising for tobacco products which are published and
printed in third Countries, where those publications are not principally intended for the *
Community Market.63
The Directive does not preclude Member States from laying down stricter requirements
concerning the advertising or sponsorship of tobacco products than those prescribed by it "to
guarantee the health protection of individuals".64 Member States are required to establish
"adequate and effective means" to ensure and monitor the implementation of the measures
adopted by them pursuant to the Directive.65
Implications for the State of Directive 98/43 EC.
The Tobacco Products (Control of Advertising, Sponsorship and Sales Promotion) Act, 1978
controls and regulates tobacco advertising and sponsorship in the State at present but does not
provide for a total ban. The Directive envisages that each State will apply its own national
measures to implement its provisions but should this State enact no domestic legislation to do
so prior to the 30th July 2001, the ban imposed by the Directive on tobacco advertising and
sponsorship will become directly applicable and the permitted deferments extended to press
advertising and sponsorship will not apply within the State. Moreover, if the State does not by
the 30th July 2001 establish "adequate and effective means to ensure and monitor the
implementation of national measures" to give effect to the Directive, it may be the subject of a
61
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complaint to the European Commission and ultimately be brought before the European Court.
It is anticipated that the Government will publish legislation pursuant to the Directive. In
relation to such legislation the following central issues will have to be addressed:1.
2.

(a)
(b)

(c)

(d)

3.

4.

5.

Should the 1978 Act be repealed and replaced or should it merely be amended?
The Directive permits States to impose stricter requirements than those contained in it.
Some of the issues that consequently arise in relation to advertising and sponsorship
are:Should the State impose a domestic ban on tobacco advertising and sponsorship to
come into force earlier than the 30th July 2001?
The Directive does not apply to tobacco advertising aimed at purchasers on the shop
fronts of establishments specialising in the sale of tobacco. Few such shops now
exist in the State. Tobacco advertising internally in shops selling tobacco products
is presently permitted. Shop front advertising is presently banned. Should shop
front tobacco advertising be permitted in such shops or should the present ban be
maintained?
The Directive does not apply to advertisements aimed at purchasers at locations
reserved for the sale of tobacco products in establishments selling a variety of
articles and services, such as supermarkets. Such internal advertising is presently
permitted provided it is not by means of visual electronic media or by sound.
Should the ban on visual electronic media and sound be maintained?
Should the State ban all tobacco advertising even internally within outlets who
sell tobacco products or should the State prohibit such advertising in such
outlets that are within a particular proximity to institutions in which children
congregate, such as schools or youth clubs?
The Directive permits a one year deferral of application of the Directive to the press.
Thus domestic legisliation may permit press tobacco advertising until the 30th July
2002 or may prohibit it from the 30th July 2001 or earlier. Should the State legislate
for such deferral or should tobacco advertising be banned as and from the 30th
July 2001, upon the general ban under the Directive becoming applicable or
earlier?
The Directive permits a two year deferral of the ban on sponsorship. Thus,
domestic legislation may permit tobacco sponsorship to continue until the
30th July 2003. Should the current Irish controls and regulations applicable
to sponsorship continue to apply until the 30th July 2003 and application of
a total sponsorship ban be so deferred or should tobacco sponsorship be
banned as and from the 30th July 2001 upon the general ban under the
Directive becoming applicable or earlier?
The Directive permits a deferral until the 1 st of October 2006 before
application of the sponsorship ban to "events or activities" organised at
"World level". Should an earlier ban be applied or should the ban on
such sponsorship be so deferred?

The Committee's proposals on all of the above issues are contained in Chapter 8.
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CHAPTER 6
THE MANUFACTURE, SALE AND DISTRIBUTION OF CIGARETTES
IN IRELAND
Introduction
It is estimated that approximately 6 billion packets of cigarettes are sold in Ireland annually.
Gallaher (Ireland) Limited, John Player & Sons and PJ Carroll & Co. together manufacture or
distribute 98% of all tobacco products sold on the domestic market. These three companies are
members of and represented in Ireland by the Irish Tobacco Manufacturers Advisory Committee
(ITMAC) which is an unincorporated trade association. ITMAC describes its general functions
as follows:"to formulate when possible a common position of the member companies in matters
affected by public policy; to articulate that position as professionally and competently as
possible to the relevant public authorities; in turn, to convey to the members of ITMAC
the results of discussions with the authorities and the decisions taking by them; to facilitate
the implementation of public policy decisions when these are made; to liaise with other
trade associations in Ireland and in Europe; and to react to media enquiries on economic
matters affecting its members. ITMAC is not involved in the commercial or competitive
aspects of its members activities as is the case of trade associations generally".1
Gallaher (Dublin) Limited is a limited company incorporated and registered in Ireland. The Irish
company is a wholly owned subsidiary of Gallaher Limited, a company incorporated and
registered in England and Wales. Gallaher Limited is, in turn, a wholly owned subsidiary of
Gallaher Group Pic which is a company incorporated and publicly registered in England. Gallahers
manufacture or distribute fifteen brands of cigarettes for sale in Ireland, the most popular of which
are Benson and Hedges and Silk Cut.2 Gallahers claim a share of almost 50% of the Irish tobacco
market.
John Player & Sons Limited is a limited company incorporated and registered in Ireland. The Irish
company is a wholly owned subsidiary of Imperial Tobacco Limited, a company incorporated and
publicly registered in England and Wales. Players manufacture or distribute 14 own brands of
cigarettes for sale in Ireland, among the most popular of which are John Player Kingsize, Blue,
Superkings, and Embassy. Players also distribute 6 brands of cigarettes for Philip Morris for sale
in Ireland including the Marlboro brands. They also distribute 2 brands

1

See proceedings of the joint Oireachtas Committee 11th March 1999, contribution by
Flor O'Mahony, Director of ITMAC p. 2
2

See letters of Gallahers (Dublin) Limited and Dillon Eustace, solicitors of the 23rd
December 1998 to the Department of Health and letters of the 15th July 1999 and 27th
September 1999 of Gallahers (Dublin) Ltd in response to queries raised by the Committee's
Rapporteur.
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of cigarettes for RJ Reynolds, More and More Menthal.3
PJ Carroll & Company Ltd is a limited company incorporated and registered in Ireland. The Irish
company is a wholly owned subsidiary of Rothmans, Alpha, BV a company incorporated and
publicly registered in the Netherlands. The Dutch company is, in turn a wholly owned subsidiary
of Rothmans Holding B.V., a company also incorporated and registered in the Netherlands
Carrolls manufacture or distribute eighteen own group brands for sale in Ireland, the most popular
of which are Carrolls No.l, Major Extra Size, Rothmans Kingsize and Dunhill International.
Carrolls also distribute 5 brands of cigarettes for SEITA (Gauloies and Gitanes brand variants)
and have distributed 5 brand variants of cigarettes for RJ Reynolds which include Camel, Winston
and Salem.4
The various brands of cigarettes manufactured or distributed in Ireland by Gallahers, Carrolls and
Players are detailed in the Appendices.

Expenditure by Tobacco Companies on Advertising and Sponsorship
As discussed in Chapter 5, annual expenditure in Ireland by tobacco companies on advertising and
sponsorship must be approved by the Minister for Health and cannot exceed an amount
determined by him. Expenditure in excess of that approved by the Minister renders an offender
liable to prosecution. The following table furnished by the Department of Health5 details the
disclosed expenditure in Ireland by cigarette manufacturers and distributors on advertising and
sponsorship in the period 1991 to 1997
1991

1992

1993

1994

1995

1996

1997

1998

£

£

£

£

£

£

£

£

Carrolls
Advertising

2,637,155

2,839,505

2,775,758

2,414,540

1,999,959

1,959,959

1,275,256

Sponsorship

2,019,164

1,770,200

1,746,497

650,658

1,280,547

1,254,936

1,432,063

3

See letter of John Player & Sons Limited and of Dillon Eustace solicitors of 23rd
December 1998 to the Department of Health. See also letters of John Player & Sons Limited of
21st July 1999 and 30th September 1999 in response to queries raised by the Committee's
Rapporteur. The letter of the 23rd December 1998 refers to Players as distributing 60 brand
variants for Philip Morris and 20 own brand variants. The difference in the own brand variance
numbers is explained by Players as due to his using "different product specifications in order to
accommodate production on technically different machinery, while delivering the standard brand
features".
4

See letters of PJ Carroll & Company Limited (22nd December 1998) and of Dillon
Eustace Solicitors (23rd December 1998) to the Department of Health. See also letters of the
30th July 1999 and 18th October 1999 of PJ Carrolls and Company Limited in response to queries
raised by the Committee's Rapporteur.
5

From information furnished to the Department by tobacco companies in compliance
with paragraph 6 of S.I. No. 326 of 1991
65

Gallahers
3,115,214

3,209,968

3,265,935

3,291,610

3,203,434

3,153,666

2,503,959

292,883

303,684

796,109

309,243

321,254

314,467

303,490

Advertising

1,325,570

1,440,030

1,569,774

1,619,716

1,656,336

1,587,321

1,555,745

Sponsorship

224,968

229,353

221,139

238,184

279,899

219,019

234,662

26,156

26,843

26,819

25,988

24,276

27,591

26,190

Advertising

J Player Wills

Philip Morris
Advertising
Sponsorship
| Overall Total

18,311
9,659,421

Nil

Nil

Nil

Nil

Nil

Nil

9,819,593

9,902,031

8,555^39

8,765,705

8,516,959

7,331,365

The expenditure disclosed in the above table does not include any expenditure incurred outside
the State by tobacco companies in promoting their products such as the very substantial
expenditure incurred in the sponsorship of international sporting events which are broadcast on
television and radio in Ireland and extensively reported by and discussed in the print media.
The declared expenditure of each of the tobacco companies as detailed above is in nearly all of
the years referred to less than the expenditure actually approved by the Minister for Health. The
only major exception is the advertising expenditure incurred by Carrolls in 1992 which exceeded
by £92,000 the expenditure approved by the Minister. Since 1996, it has been Department of
Health policy to cut the approved tobacco advertising and sponsorship expenditure of each
tobacco company by a figure of 5% each year with an allowance made for inflation. The
following table details the expenditure approved by the Minister for Health for advertising by
tobacco manufacturers and distributors in the period 1991 to 1999.6
1991
£

1992
£

1993
£

1994
£

1995
£

1996
£

Carrolls

2.652m

2.747m

2.812m

2.855m

2.921m

2.841m 1

Gallahers

3.130m

3.241m

3.318m

3.368m

3.447m

3.352m 1

Players

1.645m

1.703m

1.744m

1.770

1.812m

1.762m |

1 P. Morris

0.026m

0.027m

0.028m

0.028m

0.029m

0.027m |

The maximum allowable advertising expenditure for years 1997 to 1999 was as follows:-

6

See Vol 508 Dail Debates Col 383 (29th September 1999)
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1997
£

1998
£

1999
£

Carrolls

2.744m

2.649m

2.569m

Gallahers

3.238m

3.126m

3.032m

Players

1.702m

1.643m

1.593m

1 P. Morris

0.027m

0.026m

0.025m

As discussed in Chapter 5, tobacco sponsorship is restricted to events or activities sponsored by
tobacco companies prior to the 1st May 1986. A tobacco company cannot lawfully commence
sponsoring any event or activity which was not sponsored in the State prior to that date without
the prior approval of the Minister. A Ust of the events and activities which were sponsored by
tobacco companies prior to the 1st May 1986 is contained in Appendix 12. Since then
companies have withdrawn from sponsoring a number of major events. These include Carrolls
withdrawing from the Irish Open Golf Championship and the G. A. A. All-Stars Scheme and.
Players withdrawing from sponsorship of the Tops of the Town Variety Competition.
Surprisingly, the Department of Health does not maintain an up to date record of the events
currently sponsored by tobacco companies. When the Minister for Health was asked to supply this
information by way of a Dail Question, he responded stating the information would be sought
from the tobacco companies.7 The approved expenditure on tobacco sponsorship for 1999 is as
follows8:
Carrolls
£2.202m
Gallahers
£0.284m
Players
£0.259m
Philip Morris £0.024m
Since the 1st May 1986, no new tobacco sponsorships have been approved9 . However, tobacco
companies have not ceased trying to identify themselves as worthwhile activities or projects
"sponsorship" has been replaced by "patronage". For example, Gallahers (Dublin) Limited
provided £400,000 by way of "patronage" for the restoration of the saloon and grand stairwell
at Newman House, St. Stephens Green, Dublin in conjunction with University College Dublin.
Currently, the Formal Gardens at Birr Castle, County Offaly are being restored as a "National
Heritage Project for the New Millennium" under £100,000 patronage provided by the company.
The company perceives "patronage" as different to sponsorship and did not seek the approval of
the Minister for Health for its funding of either of these two projects.

The ingredients of cigarettes sold in the State
As discussed in Chapter 6, the manufacturers of tobacco products upon being so requested by
7

See Vol 508 Dail Debates Col 1025 (5th October 1999)

8

See Vol 508 Dail Debates Co. 386 (29th September 1999)

9

See Vol 509 Dail Debates Col. 216 (12th October 1999)
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the Minister for Health are required by the 1988 Act to notify the Minister "of any constituent
of the tobacco product, other than tobacco, water or reconstituted sheet made wholly from
tobacco and of the amount of such constituent used in the manufacture of their products"10
Any person or company who imports a tobacco product into the State must upon request
supply the same information in relation to the products so imported.
Although such information could have been requested by successive Minister's for Health
since the coming into force of the Tobacco (Health Promotion and Protection) Act 1988 on
the 12th July 1988, it was only first sought from Irish manufacturers and importers of
cigarettes almost ten years later, on the 16th June 1998 after Dail Questions had been asked
about the use of this Ministerial power.
Following the Minister's request, in a meeting with Department officials on the 30th November
1998, Mr Flor OMahony of ITMAC stated that the tobacco companies were concerned over
disclosure of commercially sensitive information on individual brands which they regarded as
their intellectual property.11 He stated their willingness to supply the information " to a third
neutral party for forwarding to the Department" with information on constituents of each
brand but with the individual brand names disguised by use of code numbers. By letter of the
10th December 1998 sent to Players, Carrolls and Gallahers, the Department of Health stated
that the proposal of ITMAC would not "constitute a satisfactory response" to the Minister's
request for information. On the 23 rd December 1998, solicitors for the tobacco companies
responded on their behalf furnishing the information sought in the form proposed originally by
ITMAC. Under the 1988 Act, the Irish companies were legally obliged to detail the
constituents of cigarettes not only manufactured but also imported by them. The information
supplied on the 23 rd December included the constituents of cigarettes manufactured by Philip
Morris but did not include the requested information concerning cigarettes imported into the
State manufactured by RJ Reynolds or SEITA. By letter dated the 22nd December 1998, RJ
Reynolds told the Department of Health that "the identity, combination and relative amounts
of the ingredients used in cigarettes manufactured by RJ Reynolds and sold in Ireland are
highly valuable and confidential trade secrets and are unknown to existing and potential
competitors" and stated it was "not prepared to disclose publicly its trade secret
information". The company proposed that it "communicate ...directly" with the Department to
discuss the specifics of a disclosure" to it. As at the 29th September 1999, neither RJ Reynolds
nor SEITA had furnished any details of the ingredients used in their tobacco products to the
Department of Health. Moreover, no prosecution had been initiated against either company or
against the Irish tobacco companies who import their cigarette brands. The Minister for Health
and Children in reply to a Dail Question to ascertain the current position stated on the 29th
September 1999 that "some advice" had been received from the Attorney General on these
matters and "further clarification is being sought".12

10

See The Tobacco (Health, Promotion and Protection) Act 1998, s. 5 (1)

11

Information derived from minutes of Department of Health meeting 30th November
1998 furnished to the Joint Oireachtas Committee.
12

See Vol. 508 Dail Debates Cols 384, 385 (29th September 1999)
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The information furnished by the tobacco companies is contained in the Appendices to this
Report.13 It is not company or brand specific so it is not possible to identify from it the
individual cigarette brands to which the information relates nor the tobacco company by which
each brand is manufactured. Moreover, the items listed as "additives" in the information
supplied are not additives in the true meaning of the word but merely categories of additives.
The information furnished is not satisfactory from a public health point of view. Insofar as the
information is not company specific, it is the view of the Committee that the information
supplied does not satisfy the disclosure obligation imposed on tobacco companies by Section 5
of the 1988 Act. If it were company specific, the detail of the information as supplied,
however, may satisfy the Act's requirements. The Act requires that the information relate to
"tobacco products" sold or imported. Cigarettes fall within the definition of such a product.
Supplying the information requested in respect of the variety of cigarettes either manufactured
or imported by individual Irish tobacco companies would appear to satisfy the requirements of
the Act in the absence of the Act specifically requiring that the information supplied be brand
specific. In the context of facilitating an assessment of the specific health impact of individual
brands, the product disclosure obligation imposed by the 1988 Act on tobacco companies is
clearly defective. Moreover, the absence of a legal requirement requiring the publication on
cigarette packets of the exact ingredients contained in individual brands, makes it impossible
for the cigarette consumer to know the exact ingredients contained in the cigarette he or she
smokes.
The information as disclosed by tobacco companies to-date in response to the Minister's
request is of some value. It is clear from its contents that the ingredients of individual
cigarettes substantially vary and that some cigarette brands contain a variety of products of
which the general public are unaware, such as sucrose and sucrose syrup, cocoa, fruits,
caramel, glycerol and liquorice root. It is the view of the Committee that these ingredients are
obviously used to render cigarettes more user-friendly for children and adolescents. The
Committee also does not accept that revealing the exact ingredients of individual brands of
cigarettes would truly violate trade secret information. Tobacco companies can and do
perform reverse engineering on competitors cigarettes and, if they wish to do so, can identify
the ingredients in competitors individual cigarette brands.
The 1988 Act enables the Minister by regulation "after consulting with the tobacco
manufacturer or tobacco importer concerned "to control or prohibit the use" of specified
constituents in the manufacture of cigarettes or to prohibit or restrict the importation of
cigarettes into the State which contain specified constituents (other than tobacco, water or
reconstituted sheet made wholly from tobacco)
To-date, no such Ministerial order has ever been made under the Act.

13

The information contained in the Appendix was furnished at the Committee's request
by the Secretary General of the Department of Health. It is not identifiable from the information
supplied to which tobacco company or cigarette brand it is applicable. See letter of Dillon
Eustace, solicitors, sent to Mr Tom Power of the Environmental Unit, the Department of Health,
dated the 23rd December 1998 which is also contained in the Appendix.
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CHAPTER 7
HEALTH PROTECTION, PROMOTION, EDUCATION AND
SMOKING
INTRODUCTION
In 1998, overall public health expenditure was £3.18 billion pounds. In the same year, the budget
of the Health Promotion Unit at the Department of Health and Children was £3.16 million and
the Health Promotion Budget for the eight health boards was a total of £3.03 million . As is clear
from these figures, a very small proportion of public health expenditure is devoted to health
promotion. The total State budget in 1998 for health promotion was £6.19 million being 0.19%
of overall health expenditure. In addition, each year the Irish Heart Foundation and the Irish
Cancer Society spend modest sums on health promotion. However, a portion of the expenditure
of both is derived from monies first allocated to the Health Promotion Unit or to individual
Health Boards by the Department of Health and Children.

THE DEPARTMENT OF HEALTH AND CHILDREN
Despite various reports published by the Department of Health and Children over the past five
years emphasising the importance of reducing smoking prevalence,1 a reduction in smoking,
of itself, is not identified by the Department in Working for Health and Well-being, its Strategy
Statement 1998-2001 as a "key priority".2 Initiatives on reducing smoking are merely referred
to in that statement as being progressed in the context of the Cancer Strategy and as playing a
major part in the cardiovascular strategy.3 There is at present no overall anti-smoking national
strategy in place.
There is no unit or division in the Department of Health and Children devoted solely to
tobacco control, enforcement and policy issues. There is a total of six departmental staff
involved in this area who also have a range of other duties. Replying to a Dail Question on
the 29th September 1999, the Minister for Health stated the staff concerned are assistant
secretary (partial time), Principal Officer (partial time), Assistant Principal Officer (one quarter
time), Higher Executive Officer (one quarter time), Executive Officer (one third time) and
Clerical Officer (half time). The time quotients relate to the time the staff as specified devote
to tobacco control issues. It is not clear what is meant by "partial time".4
1

See the following Department of Health publications - "Shaping a Healthier Future"
(1994) p.49; "Developing a Policy for Womens Health"(1995) p. 90; "Cancer Services in Ireland;
A National Strategy"(1996) p. 15, 18 and 20; "Building Healthier Hearts; The Report of the
Cardiovascular Health Strategy Group"(1999) p. 37, 38, 44 et seq.
2

See Department of Health and Children. See Working for Health and Well-being;
Strategy Statement 1998-2001 (Dublin Stationary Office 1998) p.31 et seq.
3
4

Ibid,p.29.
See Vol 508 Dail Debates Col 402 (29th September 1999)
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The Minister for Health and Children is conferred with various statutory powers by the
Tobacco Acts of 1978 and 1988 to which reference has been made in earlier chapters. Further
reference is made to these powers below. Thereafter anti-smoking promotion and educational
campaigns for which successive Ministers for Health and their Department has been
responsible or in which the Department has played a role with other government or non
government agencies are discussed.
TOBACCO CONTROL AND ENFORCEMENT
The Minister for Health and Children is conferred with the following statutory functions in
relation to tobacco control and enforcement issues:1.

The making of regulations for the control of tobacco advertising, sponsorship and
other promotional activity (s.2 of 1978 Act).

2.

The making of regulations prohibiting or restricting the consumption of cigarettes and
other tobacco products in designated areas or facilities (s.2 of 1988 Act).

3.

The requesting of information from tobacco companies concerning the constituent of
cigarettes and other tobacco products (s. 5 (1) of 1988 Act).

4.

The making of regulations controlling or prohibiting the use of specified constituents in
tobacco products (s. 5 (2) of 1988 Act).

The taking of summary criminal proceedings against an alleged offender5
(i) for violation of any regulations made under s.2 of the 1978 Act or under ss. 2
or 5 (2) of the 1988 Act.
(ii) for the failure by a requested tobacco company to furnish details of the
constituents of a tobacco product (when required to do so) under s. 5 (1) of
the 1988 Act.
(iii) for violation of the statutory restrictions on the sale of cigarettes and other
tobacco products to children under 16 years (s.3 of the 1988 Act)
(iv) for violation of the statutory restriction on the sale of cigarettes otherwise than
in packets of 10 or more (s.4 of 1988 Act)
(v) for violation of the prohibition on the importation or sale of oral smokeless
tobacco (s. 6 of the 1988 Act)
Prosecutions as detailed above can be brought by the Minister for Health and Children or by
an officer appointed by the Minister for that purpose. Such prosecutions may also be brought
by an appointed health board officer.6 The Committee notes that to-date no prosecutions have
been brought by either the Minister for Health and Children or any of his predecessors nor by
any appointed departmental officer under either the 1978 or the 1988 Act. It also notes that
whilst various regulations have been made to control tobacco advertising and sponsorship and
to either prohibit or restrict tobacco consumption in designated areas or facilities, no
5.

5

See s. 3 of 1978 Act as substituted by s.9 of 1988 Act. See also s.8 of 1988 Act.

6

See further on.
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regulations have to-date been made controlling or prohibiting the use of specified constituents
in cigarettes or in any other tobacco product. The Committee notes that a request of the 6th
June 1988 was the first occasion on which a statutory request for information concerning the
constituents/ingredients used in cigarettes was made to tobacco companies in Ireland and that
the catalyst to the request was a Dail Question seeking such information. By the 10th October
1999, no tobacco company had supplied the information sought in a form whereby it could be
identified as relating to a particular brand of cigarettes either manufactured or imported by it
and no information of any nature had been received concerning cigarettes imported into and
sold in the State by two foreign cigarette manufacturers (RJ Reynolds and SEITA). The
Committee notes that to-date no prosecution has been initiated as a consequence of these
violations of the Act by any of the companies concerned.
As previously mentioned and as discussed further on, health boards have under the tobacco
acts enforcement powers concurrent to those vested in the Minister. The Committee notes
that the Department maintains no up to date records of health board prosecutions brought
under the Acts.7

THE HEALTH PROMOTION UNIT AND ANTI-SMOKING CAMPAIGNS
The Health Promotion Unit was established in the Department in 1988 after the Health
Education Bureau was disbanded. It has a dual remit. On the one hand, a policy advice and
development remit and, on the other, an executive remit which is responsible for developing
and implementing campaigns across a wide range of subjects in a variety of settings.8
Only a portion of the Health Promotion Unit's small annual financial allocation is used in antismoking activities. In 1989, the "Smoking is Dangerous and Disgusting-Stop It Now"
campaign was launched and continued until 1992 with a total expenditure of £587,000. In the
period 1993 to 1995, £600,000 was spent by the Unit on a multi-media campaign involving
television, radio and outdoor postering entitled "I'm One Less". The campaign was aimed
specifically at young people and it sought to enlist the support of young people's relatives,
friends and peers in helping them to give up smoking. In the period 1995 to 1997, the Unit
delivered a campaign entitled "Say What You Like, Smoking Kills". The campaign featured
stark black and white imagery which also included television, radio and outdoor advertising
postering. It cost approximately £700,000. The most recent anti-smoking campaign "Break
the Habit for Good", was launched in December 1998. It takes a different approach to that of
previous campaigns. It emphasises the positive effects which quitting smoking can have on
individuals and offers support in the form of an "advice kit" which in turn offers the support of
the Irish Cancer Society's Helpline. The estimated budget allocated for this campaign is
£500,000. For 1999, a sum of £250,000 was allocated to it. It does not include a television or
any other media campaign.

7

See Vol 508 Dail Debates Col 493 (29th September 1999)

8

See presentation by Mr Chris Fitzgerald, Principal Officer, Health Promotion Unit in
proceedings of the Committee, page 2
72

At school level, the Health Promotion Unit co-ordinates two current school programmes
which seek to dissuade children from smoking. One is a programme known as "Scrap" aimed
at children in their junior certificate years in secondary schools. The second programme known
as "Smokebusters" is aimed at primary school children aged seven to eleven in an urban
environment9.
"SmokingReduction Action Programme" (Scrap) is essentially a resource pack for teachers.
It is a peer-lead anti-smoking programme for schools which was developed jointly by the
Department's of Health and Education with the help of the National Cancer Society and the
National Youth Federation. The cost involved in the development of this programme was in
the region of £45,000. The "Smokebusters" programme was developed jointly by the
Department of Health and the Irish Cancer Society and is organised on the basis of an
exclusive club membership for non-smoking pupils. Its objectives are to increase the
knowledge and understanding of the health hazards of cigarette smoking and to encourage the
promotion of non-smoking as the norm. It also encourages the support and participation of
parents from the outset. The cost involved in the development of this programme is in the
region of £70,000.
In conjunction with the Department of Education and Science, the Health Promotion Unit
developed a substance abuse prevention programme "On My Own Two Feet". The programme
was launched in 1995 and the materials in the programme have been disseminated to over 70%
of post-primary schools throughout the country. A programme of in service training for
teachers on the use of these materials is in place. To-date, 1600 post-primary teachers have
participated in the training programme which lasts for fifty hours over a period of three
months. The purpose of the programme is to ensure that schools have teachers within them
who have the skills to use the materials supplied in talking to children and developing
educational programmes on prevention of the use of substances, including cigarette smoking.
Expenditure on the programme in the years 1996 to 1998 was £272,000. It is expected to be
over £50,000 in 1999.
The Department of Education and Science in 1996 also set up a network of 40 schools as
participants in the European Network of Health Promoting Schools initiative.
This initiative focuses on the development of supportive school climates, curriculum models of
health promotion and the active involvement of teachers and parents in promoting a wholeschool approach to health promotion and substance abuse. Expenditure for the years 1996 to
1998 was £88,000.
At primary school level, the Department of Education operates a substance misuse prevention
programme. The Department began with twenty-six primary schools in 1996/97 and added
another one hundred and twenty primary schools during 1997/1998. It has particularly

9

See presentations of Mr Jerry OTfcvyer, the Secretary General of the Department of
Health to the Joint Oireachtas Committee's proceedings of the 11th February 1999 at p. 13; Mr
Chris Fitzgerald, Principal Officer in the Health Promotion Unit in proceedings of the Committee
of the 30th April 1998 p. 5 et seq; Mr Barry Dempsey, Chief Executive Officer, Irish Cancer
Society in proceedings of the Committee the 2nd April 1998 p. 3.
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focused on schools in disadvantaged areas. Now entitled "Walk Tall", under the programme at
primary level 569 teachers have completed 30 hours of training and 214 teachers have
completed a week long summer course. Expenditure on the Department's primary school
programme was over £450,000 for the years 1996 to 1998. Planned expenditure over the two
years 1999 and 2000 is one million pounds.10
The Department of Education programmes are concerned with all types of substance abuse.
Smoking is merely one of the areas addressed within the programmes detailed.
VOLUNTARY CODE ON SMOKING IN THE WORKPLACE
The Minister for Health in October 1993 formed a Consultative Committee on Smoking in
the Workplace with representatives of employer and employee organisations and health
interests to consider what steps should be taken to reduce the exposure of employees to
environmental tobacco smoke (ETS) or passive smoking. The Committee included
representatives from the ICTU, EBEC, the Health and Safety Authority, the Irish Heart
Foundation, the Irish Cancer Society, ASH Ireland and the Departments of Health and
Children, Enterprise, Trade and Employment. On the 4th February 1994, the Committee
finalised a policy document which recommended to the Minister that a new voluntary code of
practice concerning smoking in the workplace should be prepared. The Committee rejected
the option of enacting legislation to ban smoking in the workplace on the basis that it would
be difficult to enforce and the "climate was not right" to extend the smoking regulations
already in force to the work place generally. It was recommended that a sub-committee be
formed to redraft an existing booklet "Clean Air at Work" setting out the new proposed
voluntary code.11 The Minister for Health accepted these recommendations and on the 13th
September 1994, the revised booklet "Working Together for Clean Air"12 was published
containing a code of practice to facilitate employers and employees through consultation to
develop smoke free policies in the work place. 5,000 copies of this booklet were sent to
employers throughout the country. In February 1996, a randomly selected group from 500 of
the original 5,000 employers were asked by questionnaire to evaluate the code. 49%
responded with approximately 88% respondents reporting the code to have worked either
"well or very well".13 The Consultative Committee had originally recommended that if two
years after the code was published it had not proved effective consideration should be given to
introducing legislation. As a result of the 1996 Survey, the Department decided to continue to
10

See comments of Mr Tony O'Gorman, Assistant Chief Inspector in the Department of
Education and Sciences in the proceedings of the Joint Committee on Health and Children of the
22nd September 1998. See also Vol 508 Dail Debates Col 551 (29th September 1999)
11

See proceedings of Joint Oireachtas Committee of the 28th January 1999 p. 2 et seq;
Presentation of Mr Chris Fitzgerald, Principal Officer, Health Promotion Unit of Department of
Health and Children.
12

Published by the Health Promotion Unit of the Department of Health and Children with
the support of IBEC and the ICTU.
13

Ibid
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promote the code "but to keep the question of extending legislative control to the workplace
as a live issue for consideration in the context of any extension of the existing regulations"14.
It does not appear that anything has been done by the Department of Health since 1996 to
specifically further promote the voluntary code nor is it clear how this has remained "a live
issue" under consideration by the Department. It also seems that since the code was first
publicised in September 1994, employees have not been surveyed to ascertain their views on
its impact in the workplace. The Committee believes that since the code was adopted over five
years ago, there is a greater public awareness among non smokers of the risks of
environmental tobacco smoke to health. This awareness in particular derives from publicity
which has resulted from the tobacco litigation that has taken place in the United States.
Disclosure of Deliberations of Consultative Committee:
During the course of the Joint Committee's public proceedings, controversy arose over a letter
dated the 19th January 1994 written by Flor O'Mahony, the Director of the Irish Tobacco
Manufacturers Advisory Committee (ITMAC) to members of ITMAC detailing what
occurred at a private meeting of the Consultative Committee held in the Department of Health
on the 18th January 1994. This letter had been obtained by Dr. Fenton Howell (the VicePresident, now President of the IMO) as a consequence of the disclosure of tobacco
documentation in the United States, Mr OMahony having put it into wider tobacco industry
circulation on the 20th January 1994. It was alleged that Mr O'Mahony, in his capacity as
Director of ITMAC had access to the deliberations of the Consultative Committee and had
influenced its conclusions. The Joint Oireachtas Committee have considered the contents of
Mr O'Mahony's letter and the official minute of the meeting of the 18th January 1994 which
we were told was prepared some days after Mr O'Mahony's letter of the 19th January 1994. It
is clear to the Committee that the detailed information in Mr O'Mahony's letter, the accuracy
of which is confirmed by the contents of the subsequently prepared Departmental minute,
could not have been known to him without someone participating in the meeting of the 18th
January 1994 furnishing it to him. The Committee is not able to state who was the source of
Mr O'Mahony's information. It is of the view that it was not in the public interest that the
tobacco industry have available to it a detailed account of the private deliberations in the
Department of Health of a Consultative Committee on Smoking in the Workplace within
twenty four hours of such meeting taking place. However, it does not seem to the Committee
that ITMAC exercised any inordinate influence over the Consultative Committee's
deliberations and conclusions. The Committee notes that the tobacco industry still strenuously
disagrees with statements contained in the voluntary code which was published in September
1994 detailing the risks of environmental tobacco smoke or passive smoke. The Joint
Oireachtas Committee, does, however, recognise that the tobacco industry would have been
more comfortable with the Committee favouring a voluntary as opposed to a statutory code to
control smoking in the workplace. The Joint Oireachtas Committee is not able to state from
whom Mr O'Mahony obtained the detailed information contained in the letter he sent. The
Committee is only referring to this issue in this Report as it took up some considerable time
during the course of the Committee's deliberations and generated considerable publicity in the
national media. It is the view of this Committee that should the government or the

14

Ibid at p.6
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Department of Health and Children in the future again establish such a representative
committee to consider policy issues concerning smoking and health (or indeed, to consider any
other issue) there should be a specific code of practice in place detailing the extent to which
individuals appointed to such body representative of employer, employee or health
organisations are at liberty to divulge the content of the private deliberations of such
Committee to third parties.15
PROPOSED TOBACCO INFORMATION RESOURCE CENTRE
The Minister for Health told the Dail on the 3rd December 1998 that he had agreed to support
an ASH Ireland proposal for the development of a Tobacco Information Resource and
Research Centre. On the 29th September 1999 he stated such centre when operational will be
"a valuable source of information on all aspects of tobacco, tobacco technologies, marketing
practices; tobacco law and the economics of the tobacco industry". He stated that he expected
to receive proposals from the ASH Ireland project team for the Centre by the end of the
year.16

THE EIGHT HEALTH BOARDS
As already noted, the eight health boards in the State are conferred with statutory powers to
bring summary criminal proceedings against alleged offenders for violations of tobacco control
legislation. Health boards also engage in health promotion activities which include smoking
prevention and cessation projects.
TOBACCO CONTROL AND ENFORCEMENT
The health boards are conferred with the same statutory powers to take summary criminal
proceedings against those who commit offences under the Tobacco Acts as are conferred on
the Minister for Health and Children and/or an appointed officer of the Minister's Department.
Thus, health boards, may bring such proceedings for violations of the regulations controlling
advertising and sponsorship and for violation of the prohibitions and restrictions on the sale
and consumption of cigarettes and other tobacco products. Curiously, health boards may also
bring a prosecution against a tobacco company for either failing to comply with a ministerial
request for details of the constituents of tobacco products as well as for the violation of any
ministerial regulation made controlling or prohibiting the use of specified constituents.
At health board level, summary tobacco prosecutions are brought by an officer appointed to
take such proceedings.17 At health board level, environmental health board officers (EHO's)
are the appointed enforcers of tobacco control legislation. These officers have a broad range
15

See generally the proceedings of the Joint Oireachtas Committee of the 14th January
1999; the 28th January 1999 and the 11th March 1999
16

See Vol. 497 Dail Debates Col. 1746 (3rd December 1998) and Vol 508 Dail Debates
Col 368 (29th September 1999)
17

See s.3 of 1978 Act as substituted by s. 9 of 1988 Act. See also s.8 of 1988 Act.
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of other duties (including food hygiene, management of food borne illnesses and local
authority obligations) and enforcement of tobacco controls, in practice, appears in most health
board areas to be a low priority and to take up a very small portion of the time of EHO's.18
For example, 64 EHOs have been appointed by the Eastern Health Board to prosecute
tobacco offences but the Chief Executive Officer of that health board estimates that the
involvement of EHOs in enforcing tobacco regulations presently equates to two full-time
staff.19
In practice, few prosecutions have been initiated by health boards under the Tobacco Acts.
Whilst the Eastern Health Board established in a test survey undertaken in 1998 that 52% of
retailers sold cigarettes to minors under 16 years, with a marked difference in the percentage
of unlawful sales by area, it has never taken a prosecution against a retailer for the sale of
cigarettes to under age customers. The Western Health Board, which has the best record in
this area, has successfully brought four prosecutions for under age sales of cigarettes. Two
were taken in Galway and two in Mayo. Three related to illegal sales of cigarettes from retail
shops and the fourth related to an illegal sale of cigarettes from a vending machine in an
arcade. All cases were successful and involved the use of a test purchase using a volunteer
child (with parental permission). The Western Health Board has also successfully brought two
prosecutions against retailers for advertising tobacco products externally at a point of retail
sale. One case was also taken by the same health board due to the absence of a no smoking
area where one was required in a hotel in Roscommon20. The North Western Health Board
has successfully prosecuted one offender (a proprietor of a food shop) for violating
prohibitions on the consumption of cigarettes on his premises21 and the Midland Health Board
has successfully prosecuted one offender, the proprietor of a restaurant for non-compliance
with the no-smoking area requirements22. The Mid-Western Health Board successfully
prosecuted a retailer in 1996 for the sale of loose cigarettes contrary to section 4 of the 1988
Act. No other prosecutions have been brought by health boards under the tobacco control
legislation to the knowledge of the Committee.
ANTI-TOBACCO HEALTH PROMOTION
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See Eimear Simms, "Tobacco Control Legislation, Ireland - a View from the Enforcer"
(Dissertation for the Degree of MSc. Community Health to the Department of Community Health
and General Practice, University of Dublin, Trinity College October 1998)
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See letter of P. McLoughlin, Chief Executive Officer, EBH of the 16th September
1999 to Committee's Rapporteur in response to queries raised.
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See letter of P. Hickey, Senior Environmental Health Officer, WHB, of the 10th
September 1999 to Committee's Rapportuer in response to queries raised.
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See letter of M. McGinley, Programme Manager, Community Care, NWHB of the 16th
September 1999 to Committee's Rapporteur in response to queries raised.
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See letter of Dr. T. Holohan, Specialist Registrar, Public Health Medicine, MHB of the
21st September to Committee's Rapporteur in response to queries raised.
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The following details some recent initiatives taken by individual health boards:-

Eastern Health Board:
The Eastern Health Board in 1998 allocated £200,000 for smoking prevention and cessation
projects. Particular projects are targeted at young children 9-12 years old and also at
developing skills of low income women to address tobacco related issues in their own
community areas. Two health board staff have been assigned to these projects. The health
board also in 1999 funded a study on smoking in pubs and lounges23 Among the study's
fundings were that two thirds of all those who have experienced a smokey atmosphere claim
this occurs most or every time they are in a pub. 56% claimed they are "fairly concerned"
about being in a smoke-filled atmosphere in a pub; as many as a quarter claim that they are
"very concerned"; one third of non smokers claim they have left or avoided a pub due to
smoke; 6 in 10 supported the idea of a smoke free zone in a pub or lounge. Another
interesting finding was that smokers are also more frequent users of pubs and lounges. For
example, two thirds visit on a weekly basis compared with only 4 in 10 in the non smoker
category. As many as 1 in 5 non smokers never visit a pub or lounge. As a result of this
survey, the health board has undertaken a major initiative to encourage pubs to establish no
smoking areas or smoke free zones.
Southern Health Board:
The Department of Public Health at the Southern Health Board undertook two major studies
as a prelude to its Health Promotion Department publishing in 1999 its "Developing
Guidelines for Schools" to facilitate the development by schools of a consistent policy on
alcohol, tobacco and drug use. These guidelines which were distributed to schools in Cork
and Kerry are intended to contribute to the development of prevention and education
strategies for young people. As a prelude to their preparation, the Board in 1997 surveyed
1,500 people aged 15 - 44 on alcohol, tobacco and drugs. The youngest group surveyed were
children aged 15-16 years. The level of current smoking in this group dramatically increased
from 10% at 15 years to 31% by 16 years (the legal age for sale of cigarettes). At 20 years
40% of those surveyed smoked.24 In 1998, primary and post-primary schools in Cork and
Kerry were surveyed to determine how many schools had a policy on alcohol, tobacco and
drug use and what the policy entailed. The Guidelines contain recommendations of good
practice with regard to classroom education programmes and schools drug policy and a
suggested policy framework. They constitute the most detailed initiative directed at schools of
any of the health boards.
Western Health Board:
The Western Health Board is currently preparing the publication of a Directory of Smoke-Free
Diners for publication at the end of 1999 and undertaking research into passive smoking in
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Attitudes to Smoke-Free Zones in Pubs (July 1999) prepared for EHB by Behaviour
and Attitudes Limited (Dublin)
24

See Southern Health Board Developing Guidelines (1999) p.3
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pubs A sum of £25,000 allocated by the Department of Health and Children is being utilised
for these projects.
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CHAPTER 8
A NATIONAL ANTI-SMOKING STRATEGY
INTRODUCTION
The Joint Oireachtas Committee acknowledges that the Committee on Economic, Social and
Cultural Rights in its observations on this State's implementation of the National Covenant on
Economic, Social and Cultural Rights in May 1999 noted "with concern that the increase in
tobacco use is the single most important contributory factor to the disease burden facing Ireland"
and stated that the State's "responses have been inadequate to deal with this problem".1 It is now
clear in the autumn of 1999 that the Department of Health and Children's objective to reduce the
percentage of those who smoke so that more than 80% of the population aged 15 years and over
are non smokers by the year 2000 will not be achieved. Smoking prevalence, especially among
young people has increased, not decreased in recent years and the Committee agrees with the
F.D.A.'s description of tobacco addiction as a "paediatric disease".
Tobacco consumption is the single most preventable cause of early mortality in the State. The
Committee believes that it should be a central objective of health policy not merely to effect a
global targeted reduction in the prevalence of smoking and tobacco consumption in the State but
also, to entirely eliminate cigarette smoking and the use of other tobacco products by minors persons under 18 years of age. Most people who suffer the adverse health consequences of using
cigarettes begin their use before attaining eighteen years of age. Only by preventing children and
adolescents from starting to smoke can we succeed in substantially reducing the overall number
of smokers in the State within a reasonable time frame. The Committee proposes a new national
health objective - that smoking by all persons under eighteen years be entirely eliminated by 2005
and that by that date, adult smokers be reduced to below 15% of those aged 18 years and over.
The Committee also believes that non smokers are entitled to be protected from environmental
tobacco smoke (ETS) or passive smoking. Having considered all of the relevant research and
scientific evidence, the Committee has concluded that ETS poses a genuine health risk from
which the State is obliged to protect its citizens - both adults and children. Whilst the Committee
does not accept the view of tobacco companies that the case against ETS is not proved, it is of
the view that even if this were so (and no tobacco company has submitted to the Committee that
it is absolutely certain ETS poses no health risks) the precautionary principle which has in the
past decade been adopted in international environmental treaties and declarations, requires the
State to act against ETS. The right to enjoy a smoke free and smog free environment was
recognised by the coming into force of regulations made in 1990 under the Air Pollution Act,
1987 to ban the use of bituminous coal in urban areas.2 This ban was implemented to protect the
elderly and all of those susceptible to respiratory illness from the detrimental impact of smog.
1

See concluding observations of the Committee on Economic, Social and Cultural
Rights; Ireland, E-C.12/lAdd.35 (14th May 1999) p.2
2

See Air Pollution Act, 1987 (Marketing, Sale and Distribution of Fuels) Regulations,
1990 (S.I. No. 123 of 1990). See also Air Pollution Act, 1987 (Marketing, Sale and Distribution
of Fuels) Regulations, 1998 (S.I. No. 118 of 1998)
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It makes no sense to the Committee that such measures were enacted to counter-act smog whilst
smoking is still permitted in a variety of public places and locations where the general public
congregate.
The Committee recognises that the elimination of under age smoking, a substantial reduction in
the number of adult smokers and protection of the public from environmental tobacco smoke
cannot be achieved by one single initiative. A comprehensive multi-faceted approach with a
mixture of strategies is required to put in place an effective tobacco control and elimination
programme. The Committee considers that what is required is a National Anti-Smoking
Strategy which includes the following:A new legislative framework which includes:*
A prohibition on the sale of cigarettes to persons under 18 years of age.
*
New health warnings on cigarette packets
*
New provisions which require tobacco companies to fully disclose the ingredients
of brands of cigarettes
*
A ban on all tobacco advertising, sponsorship and patronage
*
The elimination of tobacco use and smoking in public places and in the work place.
*
The imposition of new and increased penalties for offences committed in violation
of tobacco legislation.
*
Pro-active enforcement by health boards of tobacco prohibitions and control
legislation.
*
The enactment of legislation which permits health insurers to charge a higher
health insurance premium to smokers than to non-smokers.
New dynamic comprehensive anti-smoking initiatives which include:*
Greater resources being allocated for anti-tobacco health promotion and advocacy
by governmental and non-governmental organisations.
*
Annual increases in tobacco taxes in excess of cost of living increases.
*
Explicit anti-smoking television, cinema and press advertising campaigns.
*
Integrated anti-smoking educational programmes at primary and secondary school
level.
*
The empowerment and activation of a National Anti-Smoking Anti-Tobacco
Youth Organisation (NASTY).
*
A pro-active anti-tobacco European policy focus and a co-ordinated committed
governmental and health board anti-tobacco focus.
Properly supported State and Health Board Smoking Prevention and Cessation
Programmes :*
Targeted children's smoking prevention and cessation programmes
*
Adult smoking cessation programmes.
*
The provision of smoking cessation products through the GMS and Drug Payment
Scheme.
Regular monitoring of the prevalence of smoking amongst children and adults:*
State sponsored annual tobacco surveys to assess the impact of initiatives taken
and the effect of tobacco control legislation.
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*

Provision for the imposition of a levy on tobacco companies whose cigarette brand
or brands increase under-age market share.

The extension of new powers to Joint Oireachtas Health and Children Committee:*
Extension of compellability and documentary disclosure powers to the Joint
Oireachtas Health and Children Committee to enable it require the manufacturers
and suppliers of cigarettes to Irish consumers to disclose all documents relevant
to public health and tobacco policy issues.
*
The provision of adequate staffing to the Joint Oireachtas Committee to facilitate
it properly carrying out its functions in the public interest.
Initiation and processing of litigation against tobacco companies:*
The processing of court proceedings by the State and other appropriate State
agencies and health bodies against tobacco companies who sell cigarettes to Irish
consumers.
*
The removal of any statutory barriers which could currently hinder or obstruct
individual litigants from seeking damages in civil actions against tobacco
companies for suffering tobacco related illnesses.
The creation of new structures in the Department of Health and Children:*
The formation of a new tobacco and health division or unit in the Department
whose staff are dedicated solely to dealing with tobacco issues, including the
implementation of this Committee's proposals; proactive monitoring and
enforcement of the tobacco prohibitions and controls for which it is responsible;
monitoring the health board's implementation of their responsibilities under
tobacco legislation; monitoring behaviour of tobacco companies and liaising with
relevant national and international bodies and agencies.
The Committee wishes to emphasise that if we are to seriously tackle the problem of cigarette
smoking and its impact on the health of our people, initiatives are required under all of the above
headings within a very short time frame. Selecting some to implement and ignoring others will
substantially undermine the impact of the Committee's proposals. The Committee considers that
each of the initiatives proposed by it should constitute the first ever "National Anti-Smoking
Strategy". Each of these initiatives is now further discussed in the following pages.

LEGISLATIVE ISSUES
1.
UNDERAGE SMOKING:
The Committee has considered the provisions contained in
the 1988 Act that are intended to prevent the sale of cigarettes and other tobacco products to
children under 16 years and which render it a criminal offence to sell such products to children
under that age. The Committee is greatly alarmed by the increase in the number of young people
smoking. It is conscious of research which has established that 80% of adult smokers begin
tobacco use before the age of 18 years; 50% of adult smokers begin tobacco use by age 14 and
25% begin their smoking addiction by age 12. It is also aware that the tobacco industry in Ireland
needs to recruit 22 new smokers every day just to keep constant the total number of smokers, due
to the numbers who either quit smoking or die from tobacco related illnesses. The Committee
also believes that the tobacco industry has specifically targeted young people by the promotion
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of particular brands of cigarettes through its continued sponsorship of major sporting events with
which young people identify.
The Committee notes that the Irish tobacco companies who participated in the Committee's
proceedings stated that children should not smoke. The Committee further notes, however, the
same tobacco companies distribute in Ireland cigarettes for major American and British tobacco
companies who have been exposed as engaged in such targeting in documentation currently
available as a result of orders for discovery made in the courts of the United States and similar
orders made by the US Congressional Committee on Commerce and as a result of inquiries
conducted by the Food and Drug Administration (FDA) in Washington. Most of this
documentation is accessible through the internet. It is a matter of judgement whether the public
presentation made to the Committee by Irish tobacco companies that children should not smoke
was made for public relations purposes and whether it is consistent with their commercial
behaviour or that of companies such as R J Reynolds and Philip Morris whose cigarettes the Irish
companies distribute within this State. Nevertheless , it is noteworthy that no one expressed
support to the Committee for the continued sale of cigarettes to 16 and 17 year olds. The
Committee believes that it is anomalous and illogical to continue to permit the sale of cigarettes
to 16 and 17 year olds, whilst imposing a ban on cigarette advertising in publications directed at
persons under 18 years of age.
It is the view of the Committee that section 3 of the 1988 Act should be amended to render it an
offence to sell or permit the sale of cigarettes or any other tobacco product to persons under 18
years and that the shop or store proprietor or manager should be held responsible for any under
age sale by an employee. The Committee also considers that it should be an offence to have a
cigarette vending machine in any premises in any place into which any person under 18 years of
age is permitted to enter or to be present. The Committee also recommends that section 3 (3) of
the Act be amended to provide that a person prosecuted for the sale of cigarettes to a minor
should not be able to rely on the defence of having taken "all reasonable steps to assure himself 7
herself as to the age of the alleged underage purchaser unless the seller satisfies the Court that
he/she sought and obtained an appropriate document of age verification, inclusive of an identity
photo of the purchaser which attested to the purchaser being over 18 years. It is further
recommended that the newly enacted measure require that specified and prominent notices be in
place at the point of sale of tobacco products in retail outlets warning of (a) the addictive and
health dangers posed by cigarettes and (b) detailing the age restriction on sale and the vendors
obligation to ask for age verification. Failure to have in place the appropriate notices should
render the proprietor or manager of a retail outlet selling cigarettes liable to prosecution and the
imposition of the same penalty upon conviction as applies to under age sales.3
The Committee has considered the fine of £500 that may currently be imposed upon summary
conviction for the offence of under age selling. The Cornmittee recommends that the fine that
can be imposed for under age selling or for a failure to display appropriate notices should , on
summary conviction, be for a sum not exceeding £2,500. Upon conviction for a second offence,

3

In the United States, the Synar Amendment has since 1992 required that all States must
enact and enforce a law prohibiting the sale of cigarettes to minors under 18 years - see Synar
Amendment to the Alcohol, Drug Abuse and Mental Health Reorganisation Act 1992.
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the Court should have jurisdiction to impose a fine of up to £5,000 and /or require the offender
to undertake community service or as an alternative to community service have jurisdiction to
impose a term of 6 months imprisonment.
The Committee has considered whether in addition to banning the sale of cigarettes to persons
under 18 years, it should be an offence for a person under 18 to have cigarettes or any other
tobacco product in his or her possession. The Committee is of the view that new and properly
resourced education initiatives , health campaigns and anti-tobacco TV, cinema and poster
advertising together with the formation of anti-smoking campaigning youth groups, the banning
of smoking in a variety of locations frequented by young people (see further on) and the ending
of all tobacco advertising and sponsorship are all major policy initiatives which should be taken
to counteract youth smoking. The Committee does not believe it appropriate at present to
criminalise young people for being in possession of or for smoking cigarettes, in particular, when
a young person smoking may simply be mimicking parental conduct. This is an issue that might
be the subject of further public discussion and debate. However, as is stated further on, it is the
view of the Committee that any person who violates a smoking ban by smoking in a no smoking
area as designated by an Act of the Oireachtas or by regulations made under any such Act should
continue to be liable to prosecution and upon conviction to the imposition of increased penalties.
Action required;
Legislation to amend the 1988 Act as proposed by the Committee should without delay be
enacted by the Oireachtas.
2.
CIGARETTE HEALTH WARNINGS: The Committee has considered the Health
Warnings presently required on cigarette packets and on advertisements. It does not regard the
present warnings as adequate or as being as effective as they should be. The Committee has
concluded that there is overwhelming proof that cigarettes are essentially nicotine delivery devices
and that nicotine is an addictive drug. The Committee recommends that cigarette packets starkly
and explicitly state these facts . The prescribed warnings presently used emphasise the health
dangers of smoking but do not warn of the danger of addiction. The Committee recommends that
a new warning should be devised for the front of every cigarette packet which incorporates an
addiction warning.
It suggests that one of the following notices could be printed on the front of every
cigarette packet - an equal number of such notices being printed annually on the packets of each
cigarette brand sold in the State:NICOTINE ADDICTION DEVICES
NICOTINE DELIVERY DEVICES
DRUG DELIVERY DEVICES
The Committee also recommends that the warnings on the back of cigarette packets be modified
and that the statements used refer to the dangers of addiction and of Environmental Tobacco
Smoke (passive smoking). It is suggested that the following statements be used with equal
frequency DONT GET HOOKED ON NICOTINE
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6,500 PEOPLE DIE HERE EVERY YEAR FROM SMOKING
SMOKING IS A WEAKNESS, NOT A STRENGTH
SMOKING DESTROYS YOUR HEALTH
SMOKING CAUSES LUNG CANCER
SMOKING CAUSES HEART DISEASE
SMOKERS DIE YOUNGER
SMOKING CAN HARM YOUR BABY
SMOKING CAN DAMAGE YOUR FRIEND'S HEALTH.
Action required:
The health warnings prescribed by the 1991 Regulations (S.I. No. 326 of 1991) replicate those
printed on cigarette packets on sale in all European Union Member States under the provisions
of Council Directive 89/622 EEC. Whilst under Irish domestic legislation (the 1978 Act) the
Minister for Health may at any time make new regulations prescribing new more explicit
warnings, the European Directive requires that the State only by law require tobacco companies
to use the warnings detailed in the 1989 Directive. Ironically a Directive which was reformist
and far sighted 10 years ago has now become an obstacle to change.
The Minister for Health should on behalf of the Government propose at the earliest available
opportunity that Council Directive 89/622 EEC be amended to permit this State and other
Member States require tobacco companies to print on cigarette packets health warnings which
explicitly focus on the fact that cigarettes are nicotine delivery devices and that nicotine is an
addictive drug. The new Directive should also continue to require that health warnings
highlighting the various serious diseases and health risks caused by smoking be printed on the
back of cigarette packets and that there be greater flexibility with regard to the contents of such
warnings to include all of the warnings recommended by this Committee. Consideration needs
to be given to allowing such health warnings to be published in the various officially used
languages of the Community in terminology that communicates effectively to children and young
people and is in tune with and adaptable to evolving and contemporary youth culture. Less
formal terminology than that used at present should be considered
3. CIGARETTE INGREDIENT LABELLING: The Committee has considered the
requirement that cigarette packets must "bear an indication of the tar and nicotine yields". It is
concerned that "an indication" on a cigarette packet that a particular brands tar yield is lower than
that of another brand misleads the general public and results in a public perception that smoking
a brand with a lesser tar indicator in some way reduces the risk of addiction or reduces the health
hazards. The Committee is satisfied that research has established that tobacco companies
manipulate and control the levels of nicotine delivery in cigarettes to keep consumers smoking to
sustain their addiction. The Committee is also satisfied that nicotine is a carcinogen and a cause
of cardiovascular disease. The Committee is concerned that the current applicable domestic
regulations and European Directives have failed to address this issue. It recommends that on the
side of cigarette packets, adjacent to the tar and nicotine yield indicators, the following statement
should appear
"a low tar yield does not reduce the health risk of smoking or the risk of nicotine
addiction".
The Committee is also of the view that cigarette packet labels should list the toxins present in or
delivered by cigarettes and detail the ingredients in addition to tobacco added to individual brands.
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Action required:
The Minister for Health and Children should amend the current 1991 Regulations to implement
this requirement. However, to do so effectively and not violate European law, the
implementation of this recommendation also requires an amendment to Directive 89/622 EEC.
The required amendments should be proposed at the first available opportunity.
4. CIGARETTE INGREDIENT NOTIFICATIONS:
The Committee has considered the usage to-date of s. 5 of the 1988 Act and the difficulties
encountered in obtaining details from the tobacco industry of the ingredients contained in
cigarettes manufactured in and imported into the State. The Committee is of the view that the
relevant legal provisions should be amended to require tobacco companies to furnish to the
Minister for Health and Children brand specific information, including details of specific additives
used in individual identifiable brands of cigarettes. There should be an obligation to furnish such
information upon it being requested by the Minister for Health within four weeks of the request
being made. The penalties that can be imposed for failure to fully furnish the information
requested should be substantially increased. A company which fails to comply with the obligation
imposed by s.5 as so amended should be liable on summary conviction to a fine not exceeding
£10,000 or on conviction on indictment to a fine not exceeding £250,000 and to a court order
banning the sale or importation into the State of the brands to which the criminal prosecution
relate for a period of up to 5 years. A second or further offence under this section should render
the tobacco company concerned liable to a fine not exceeding £1,000,000 and to the making of
a similar sales/import banning order.
Action required:
Legislation to amend the 1988 Act as proposed by the Committee should be enacted by the
Oireachtas.
5. LEGAL MECHANISM TO IMPLEMENT 1998 EUROPEAN UNION DIRECTIVE:
Directive 98/43 EC requires that ultimately all tobacco advertising and sponsorship will be
prohibited (save for limited trade exceptions). The Committee welcomes the provisions contained
in this Directive. It has considered the legislative changes required by the State to implement the
Directive and recommends that the 1978 Act be repealed and replaced by a new Statute. It is of
the view that the primary Statute law relating to tobacco advertising and sponsorship should be
clearly and simply stated in a single Act.
Action required:
The Minister for Health and Children should publish the required legislation by the beginning
2000 so as to ensure it's enactment early in the year 2000.
6. PROHIBITING TOBACCO ADVERTISING, SPONSORSHIP AND PATRONAGE: The
Committee has considered the options available to the State in implementing by an Act of the
Oireachtas the provisions of Directive 98/43 EC;
(a)
Advertising - as already noted, the Directive provides for a general ban on tobacco
advertising to become effective no later than 30th July 2001. Moreover, the Directive is
permissive , in so far as it permits Member States to lay down stricter requirements concerning
tobacco advertising than those contained in it. It also allows Member States to defer for 1 year
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(that is , to 30th July 2002) application to the press of the ban on tobacco advertising.
The Committee has considered the ban on press advertising and has taken specifically into
account the very substantial teenage readership of newspapers. It has also noted that tobacco
advertising is often carried in newspaper magazines which by their content frequently attract a
younger readership. It is the view of the Committee that a law banning the advertising of tobacco
products in the press should be brought into force as soon as possible. The Committee
appreciates that some reasonable time is required for the preparation and enactment of the
required legislation. It recommends that the Minister for Health should shortly announce on behalf
of the Government that such a ban will become operative in the State as and from the 30th July
2000. At the very latest, such ban should become operative as and from the 30th July 2001. It
is the view of the Committee that the State should not by legislation defer the ban on tobacco
advertising in the press from the 30th July 2001 to 30th July 2002 as the Directive permits.
Action required:
The new legislation that the Committee recommends be published by the Minister for Health for
enactment by the Oireachtas early in the year 2000 should prohibit press advertising of tobacco
products as and from 30th July 2000.
(b)
Sponsorship and Patronage - as already noted the Directive provides for a general ban
on tobacco sponsorship but permits Member States to defer implementation of the ban for two
years (that is , until 30th July 2003). It is the view of the Committee that a law prohibiting
tobacco sponsorship should be brought into force as soon as possible. The Committee is
conscious that too frequently tobacco sponsorship of events present tobacco products as
attractive to children, adolescents and young people. The Committee believes it is in the interests
of the health of individuals and the community generally that tobacco sponsorship in the State be
prohibited. The Committee is also conscious that sponsorship of events or activities may be
arranged 12 months or longer in advance. It proposes that the ban on tobacco sponsorship of
events in the State come into force by the 30th July 2001 and that the State should not defer the
ban on tobacco sponsorship applying until the 30th July 2003 as the Directive permits. It
recommends that the Minister for Health should shortly announce on behalf of the Government
that such a ban will become operative as and from the 30th July 2001. Such an announcement
will afford event organisers a reasonable time frame within which to arrange alternative
sponsorship for events which are arranged to take place after that date where tobacco sponsorship
has either already been secured or where it was envisaged such sponsorship would be secured.
The Committee notes that "in exceptional cases and for duly justified reasons" Member
States are permitted by the Directive to authorise the continuation of existing tobacco sponsorship
"of events and activities organised at a World level" up to the 1st October 2006. In so far as
there are any such events scheduled to take place in the State, it is the Committees view that no
legislative provision should be made for any such authorisation to be given.
The Committee acknowledges that Irish domestic legislation cannot prevent other Member
States from providing in their legislation for such authorisation up to the 1st October 2006. It
deplores the fact that directive 98 /43 EEC would not have been adopted by the Member States
without this deferment authorisation. It is the view of the Committee that the continued
sponsorship of events such as Formula One racing by tobacco companies and the worldwide
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glamorisation of cigarettes which results from both press reporting and the televising of such
events, encourages children and adolescents to smoke cigarettes and actively colludes with the
tobacco companies in ensuring that young people become nicotine addicted.
Substantial advertising revenue is earned by television stations broadcasting tobacco
sponsored world events. Domestic legislation should require that Irish television stations
broadcasting tobacco sponsored world events taking place outside the State after the 30th July
2001 carry free of charge in each advertising slot broadcast immediately before, during and
immediately after any such event an appropriate anti-smoking public service advertisement of
specified duration specifically targeted at persons under 18 years of age.
The press reportage of tobacco sponsored world events will provide tobacco companies
up to the 1st October 2006 with a mechanism to circumvent the press ban on tobacco advertising.
The Committee notes that it is commonplace for Irish newspapers to publish spectacular pictures
of Formula One racing cars prominently advertising popular brands of cigarettes. It is also usual
when writing about tobacco sponsored racing teams or golf tournaments to repeatedly refer in
newspaper reports to the tobacco brand sponsorship for example, the Jordan Racing Team is
frequently repeatedly referred to in the press as "Benson and Hedges Jordan" and the Ferrari team
as "Marlboro Ferrari". Eddie Irvine, the successful Irish Ferrari Formula One driver who is a role
model to so many Irish children, during his time with Ferrari effectively became the new
"Marlboro Man". When celebrating his impressive victories on the winners podium or being
interviewed on sports or other popular television programmes viewed by children and young
people in his Marlboro gear, he presented as a mobile human advertising placard. The advertising
impact of such images and publications is in the Committees view worth millions of pounds in
cigarette sales to the tobacco companies concerned. The subliminal messages of glamour and
excitement associated with cigarettes conveyed in this way to young people is extremely
damaging. The Committee is concerned that such reporting will between the 30th July 2001 and
the 1st October 2006 substantially undermine the ban on press advertising of tobacco products.
The Committee is also conscious of the constitutional right of freedom of expression and does not
believe it to be desirable or constitutionally permissible to ban such reportage. As reportage of
such events does attract a young press readership, it is accordingly proposed that immediate
discussions be entered into between the Minister for Health and Children and the press to discuss
putting in place an agreed press code of practice whereby an agreed prominent anti-smoking
message will after the 30th July 2001 appear on the same page as any major reportage of any such
sponsored events in newspapers or magazines published in the State after that date. Should it
not prove possible within a reasonable time scale to agree an appropriate code of practice which
the press and publishers will apply, the Committee recommends legislation be enacted to require
the publication of prescribed anti-smoking advertising. Where interviews of the type described
are televised, the Committee believes domestic legislation should require the broadcasting of such
anti-smoking public service advertising as it proposes should be broadcast in conjunction with the
televising of a tobacco sponsored world event.
The Committee further notes that some tobacco companies circumvent the present law on
sponsorship by funding as "patrons" projects with which they identify and by which they attract
favourable publicity. It is of the view that the new legislation to be enacted should ban such
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tobacco industry patronage.4
Action required:
The new legislation the Committee recommends be published by the Minister for Health for
enactment by the Oireachtas early in the year 2000 should prohibit tobacco sponsorship and
patronage of events, activities and projects in the State after the 30th July 2001 and require the
televising free of charge of appropriate anti-smoking advertisements to accompany the domestic
televising of tobacco sponsored world events up to the 1st October 2006. In addition, the
Minister for Health should take immediate steps to commence discussions on the proposed code
of press practice.
7.
TOBACCO OUTDOOR ADVERTISING IN TOBACCO RETAIL OUTLETS:
Whilst current Irish legislation bans shop front advertising of cigarettes and other tobacco
products, Directive 98/43 EC does not apply to such advertising on the front of shops specialising
in the retail sale of tobacco products. The Committee recommends that the existing domestic ban
on shop front advertising be maintained.
Action required:
The current law to remain in force and that provision for this be made in the new legislation to
be published and any regulations made under it, as appropriate.
8. INTERNAL ADVERTISING IN TOBACCO RETAIL OUTLETS. Directive 98/43 EC does not
apply to tobacco advertising internally in shops at locations at which tobacco products are sold.
Such internal advertising is permitted under current domestic Irish law but visual electronic media
or sound cannot be used. It is the view of the Committee that no advertising promoting the sale
of cigarettes and other tobacco products or brands should be permitted. However, it should be
permissible to state in a retail outlet the location at which cigarettes are sold and to display at such
location the prices of the individual brands and products. The new proposed legislation should
also require that specified addiction and health warnings be displayed prominently at all such
locations together with a specified notice concerning under age sales, as already discussed.
Action required:
The new legislation the Committee recommends be published by the Minister for Health should
ban all cigarette and tobacco product advertising in shops and make provision to prescribe the
content and form of the addiction health warnings and of the notice relating to underage sales.
All other bans on cigarette advertising should remain in force.
9.
CLEAN AIR AND COMBATTING ENVIRONMENTAL TOBACCO SMOKE:
The Committee has given detailed consideration to the 1995 Regulations (S.I. No. 359/95) made
under the 1988 Act which in some circumstances prohibit and in other circumstances control
smoking in a variety of locations. The Committee has considered these regulations in the context
of>
(a)
the conclusions it has reached concerning the detrimental health effects of cigarette

4

It is arguable that such patronage at present without the prior consent of the Minister for
Health and Children is unlawful. See the definition of "sponsorship" contained in Chapter 5.
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(b)
(c)

smoking and the consumption of tobacco products and its objective of ending smoking
by children and adolescence;
its objective to substantially reduce the numbers of adults who smoke and who are
addicted to nicotine
its view that non smokers have a right to enjoy a smoke free environment and to
protection from tobacco related illnesses caused by the smoke of others.

The Committee notes that the prohibitions on smoking contained in the 1995 Regulations do not
apply to a number of specific areas in which teenagers traditionally meet, socialise and congregate.
For example, premises used by teenagers such as discotheques, dance halls and snooker halls are
not covered by the Regulations.
The Committee considers that to counter-act teenage smoking, the advantages of extending
smoking prohibitions to such premises are compelling. In the psyche of tobacco addiction,
repeated tobacco use after initial experimentation (occasional use) leads to an early stage of
dependency. Prohibiting tobacco use in premises where teenagers congregate is likely to reduce
the proportion of experimenters who become nicotine dependant. The prohibition on smoking
contained in the Regulations should extend to all such premises.
Public houses/licenced premises are also expressly excluded from the current regulations. In the
context of young people, the Committee notes that strict application of licensing laws would
exclude persons under 17 years of age from licenced premises. Members of the Committee,
however, are anxious that the Committees recommendations reflect reality and not theory. The
reality and widespread experience of members of the Committee is despite the laws on under age
drinking, it is common place for teenagers of 15 years and upwards to be present in public houses.
A public policy to discourage adolescent smoking, in particular, one which prohibits the sale of
cigarettes to persons under 18 years of age, must include a prohibition on smoking in all licenced
premises to which persons under 18 years of age are admitted.
The Committee has considered whether the prohibitions proposed in the preceding paragraph
should be confined to such premises frequented by teenagers or whether they should extend to
all licenced premises. It is of the view that a prohibition on smoking in all such premises, not only
premises frequented by children and teenagers, is also essential to protect the health of the staff
of such premises as well as non-smoking adult customers. Non-smokers should not be the
involuntary victims of Environmental Tobacco Smoke (ETS). The Committee accepts that ETS
contains many of the same toxins as primary smoke and that it is a leading preventable cause of
death and disease in the State. Moreover restrictions on public smoking can also reduce the
overall level of cigarette consumption by smokers who spend significant amounts of time in no
smoking venues. Since the incidence of tobacco induced disease increase with heavier smoking,
smoking-restricted environments will reduce morbidity and mortality among adult smokers.
The 1995 Regulations apply to indoor spectator and games areas and sports centres but
do not apply to outdoor sports stadia. Both adults, adolescence and children are subjected at
venues such as Croke Park, Lansdowne Road, Dalymount Park to the nuisance of ETS when
sitting adjacent to spectators smoking cigarettes and cigars. Such anti-social behaviour can
destroy a non-smokers enjoyment of a match and presents a very bad example to children and
adolescence. The Committee proposes that the prohibition on smoking and other tobacco
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consumption be extended to outdoor sports stadia and that provision be made to require two
thirds of the spectator areas be designated "no smoking".
The Committee has given general consideration to the contents of existing regulations.
It views the variety of exceptions contained in the regulations as no longer acceptable. The
Committee proposes that all hospitals, nursing homes, maternity homes, centres for the
intellectually and physically disabled and all other health facilities should be designated as no
smoking areas. Continued maintenance of special smoking facilities in hospitals and health
premises particularly undermines a no smoking public health policy and insinuates that smoking
is approved and acceptable provided it takes place in specially designated rooms. The Committee
also recommends that all child care centres and schools be designated as no smoking areas and
that no special smoking facilities be provided for staff. The integration of a no smoking
philosophy into our educational system will be essentially undermined by the continued provision
of smoking facilities in child care and educational establishments.
Current regulations permit smoking on aircraft provided at least two thirds of the seating
area is identified as no smoking. In practice, all Irish airlines are presently no smoking and there
is no reason for preserving this exception. In the interests of cabin staff and for safety reasons,
smoking is now prohibited by many airlines throughout the world. The Committee also believes
that no trains should have designated smoking areas and that the ban on smoking applicable to
the Dublin Area Rapid Transit and Arrow Train Systems should apply to all trains operated by
Iarnrod Eireann. The Committee recommends that smoking should be totally prohibited in
restaurants, canteens, cafes and snack bars and in all retail outlets in which food is sold, such as
shops, delicatessens and supermarkets.
The Committee has considered the voluntary code of practice applicable to smoking in the work
place. It is the view of the Committee that no person working for a government department, a
state agency or in private employment should in their work place be subjected to environmental
tobacco smoke. It is the view of the Committee that where two or more people work indoors
together in the one location (for example, factory floor, shared offices, meeting rooms, trading
rooms, studio) smoking should be prohibited by law in any such location. It should be a matter
for consideration by individual employers as to whether to provide a smoking room for
employees.
Action required:
The additional prohibitions on smoking of cigarettes and consumption of tobacco proposed by
the Committee can be implemented by the Minister for Health by the making of new Regulations
under the provisions of Section 2 of the 1988 Act. No new Statutory provisions are required to
give effect to the Committees recommendations. The Committee urges the Minister for Health
to implement the recommendations made without delay. The Committee also proposes that the
Minister take the appropriate steps to propose a new European Union Directive prohibiting
smoking in all passenger aircraft travelling to and from a European Union member State
destination.
10. PENALTIES FOR VIOLATION OF NO SMOKING REGULATIONS: The Committee
has considered the offences prescribed by the 1988 Act for breach of the regulations made under
it to prohibit or restrict smoking and tobacco consumption. The Committee recommends that the
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fine of up to £100 that can be imposed on any person who is convicted for smoking in a no
smoking area should be increased to £250. Upon conviction for a second or subsequent offence,
the fine should be increased to a sum up to £500. In the event of an offender failing to pay a fine
imposed within a time specified by the court, the court should be able to impose the alternative
sanction of community service.
The Committee recommends that the fine of up to £500 which can be imposed on an
owner, manager or other person in charge for a failure to ensure smoking prohibitions or
restrictions are complied with, should be increased to £1,000 for a first offence and £2,000 for
a second or subsequent offence. In the event of a failure to pay the fine within the time specified
by the court, the court should be able to impose the alternative sanction of community service.
Action required:
Legislation should be enacted to amend the 1988 Act to enable the courts to impose the penalties
proposed by the Committee. Related amendments should also be made to the CriminalJustice
(Community Service Orders) Act 1983.
11
ENFORCEMENT OF TOBACCO CONTROL MEASURES:
The Committee has
generally considered the enforcement of tobacco controls, the offences which may give rise to
Health Board prosecution under the 1978 and 1988 Acts and the recommendations already made
concerning such offences. In each Health Board, it is the Environmental Health Officer (EHO)
who is the enforcer of tobacco control legislation. The Committee has considered the contents
of a recent study undertaken to examine the attitudes and practices of EHO's and their superiors,
that is, principal EHO's, concerning their enforcement role (or lack of) under the legislation.5 The
study confirms that the legislation is poorly enforced, most EHO's only being pro active when
tobacco control is linked to the implementation of hygiene regulations. Many EHO's identify
procedural difficulties in implementing existing legislation. Reasons cited for lack of enforcement
included bad legislation, lack of resources, low priority and directives from more senior managers
in the health care system not to prosecute offenders. Both EHO's and their immediate principals
at best appeared ambivalent about their role as enforcement officers and did not appear to regard
enforcement of tobacco controls as an essential and important part of public health policy. The
Committee is surprised to learn that there is the equivalent of only 10 designated EHO's for
tobacco control activities nationally and that of these, only two are pro-actively enforcing the
1988 Act 6 .
The Committee notes the very small number of prosecutions initiated under either Act by
Health Boards. It is clear from the study already referred to and from the response to enquiries
made to each of the eight health boards by the Committee's Rapporteur, that health boards are

5

See Eimear Simms, Tobacco Control legislation, Ireland - a view from the Enforcer
(October 1998) a Dissertation submitted for the degree of MSc.Community Health, University
of Dublin (Trinity College).
6

Whilst substantially more Environmental Health Officers are designated to initiate
prosecutions under the Tobacco Acts, it is calculated that the amount of time spent by EHO's in
tobacco control activities is the equivalent of full-time work undertaken by 10 EHOs.
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reluctant to use volunteer minors7 to test retail compliance with the ban on under age sales. It is
of the view that the Environmental Health Officers and Health Board Managers need to be made
more aware of the significance of applying enforcement measures to tobacco consumption
prohibitions and controls due to the health implications of smoking. Formal specialist training in
the application of tobacco control legislation and regulations should be provided for EHOs and
a statutory obligation to enforce the legislation and regulations should be imposed on Health
Boards. Each health board should prioritise enforcement of tobacco control legislation in its
annual service plan. The Department of Health and Children should allocate to each health board
the funding required to ensure the training of EHOs and the enforcement of tobacco controls
becomes a reality. The Health Boards should also be legally required to detail their tobacco
control activities in a published annual report which should be laid before both Houses of the
Oireachtas no later than three months after the completion of the year to which the report relates
and should detail in such report the extent to which their tobacco service plan targets were
achieved. Power should also be extended to the Gardai to bring summary proceedings against
those who commit offences under either Act or under any new tobacco control legislation that
is enacted in the future. Moreover, new legislation should extend the following powers to those
required to enforce tobacco controls(a)

The Gardai and EHO's should be entitled to enter into a premises to ensure the
application of and compliance with prohibitions and controls.

(b)

A member of the public smoking in a no smoking area or against whom such
complaint has been made, should be obliged on request to give his or her name
and address to any of the following:- the person in charge of such area, an EHO
and to a member of the Gardai. A failure to provide such information upon
request in such circumstances should, of itself, be an offence. At present, there
is no obligation on such person to provide such information when requested to do
so.

(c)

It should be an offence for any member of the public to obstruct an EHO or a
member of the Gardai in carrying out his or her duty to enforce tobacco control
legislation. Any person who commits such offence should on conviction be liable
to the penalties applicable to a person convicted of smoking in a designated no
smoking area.

It is the view of the Committee that the health boards should continue to be invested with and to
exercise their current statutory tobacco enforcement powers and that they should also enforce the
additional tobacco control measures proposed by this Committee. An exception, however, relates
to the bringing of prosecutions against tobacco companies for failing to disclose to the Minister
for Health and Children the constituents of tobacco products or for violating any constituent
prohibition or control order that might in the future be made. As the "constituent" request is not

7

An exception is the Western Health Board which has successfully prosecuted three cases
for illegal sales of cigarettes involving the use of a test purchase procedure using a volunteer
child with parental permission. See letter of WHB of 10th September 1999 in response to queries
from the Committee's Rapporteur.
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made by health boards and as health boards have no function in analysing the
constituents/ingredients of cigarettes to ascertain whether any such prohibition or control order
is being complied with, such prosecutions should only originate through the Department of Health
and Children.
Action required:
The new legislation to be enacted should incorporate the new Statutory measures recommended
by the Committee and immediate work should be undertaken by the Department of Health to
prepare a code of practice for all Health Boards to ensure a uniform nationwide approach to
the enforcement of tobacco prohibitions and controls by EHO's and to assist the Gardai in the
enforcement of tobacco control legislation. Such code of practice should include a protocol for
the use of volunteer minors between the ages of 12 to 17, detailing the procedure to apply in
testing retail compliance with the newly proposed prohibitions on the sale of cigarettes and other
tobacco products to persons under 18 years of age. The guidelines that have been applied by the
Western Health Board should be considered a useful precedent. They are contained in the
Appendices to this Report.
12.
EXTRA HEALTH INSURANCE LOADING FOR SMOKERS
Reference is made in Chapter 4 to the White Paper on Private Health Insurance published in
September 1999 and the discussion in it of whether health insurers should be permitted to charge
lower premiums to non-smokers or whether the premiums of smokers should have an extra
loading. The government concluded that "any loading for smokers would be unlikely to impact
upon the behaviour of insured persons or the cost of claims which may be attributable to smoking
related illnesses. In addition, the government are concerned to penalise any specific lifestyle
factor that could lead to demands for other risk factors to be taken into account thereby
undennining community rating".8 The White Paper did not address the fact that smoking is the
biggest single cause of disease and hospital admissions and that a substantial amount of
expenditure annually incurred by the VHI relates to treatment for smoking related illnesses.
Presently by application of the Community rating principle, the premiums of non-smokers are in
reality loaded to facilitate the VHI annually discharge the medical and hospital bills incurred by
the one third of its members who smoke. The Committee considers this to be unfair to non
smokers. Whilst acknowledging that an additional premium loading on those who have smoked
for a specified length of time will not, of itself, reduce the numbers who smoke, the Committee
considers that such an approach should form part of the multi-faceted National Anti-Smoking
Strategy proposals. The Committee further notes that within the general insurance industry, life
assurance companies have successfully devised differential premium schemes as between smokers
and non smokers. The Committee further considers that there is a major public health policy
interest in the adoption of this single exception to the principle of Community rating in view of
the scale and nature of the health impact of smoking. It sees no reason why the implementation
of this proposal need undermine the general principle of Community rating. The Minister for
Health and Children should reconsider the view expressed in the White Paper on Private Health
Insurance. Provision to permit lower private health insurance premiums to be charged to non
smokers should be contained in the promised new legislation which is to be published within the

8

The Department of Health and Children White Paper on Private Health Insurance
(Dublin Stationary Office 1999) p.37
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next eighteen months.
Action required:
The promised legislation on Private Health Insurance should contain a provision in it to allow
health insurers charge a higher health insurance premium to smokers than the premium charged
to non smokers.
ANTI-SMOKING INITIATIVES
1.
ALLOCATION OF GREATER RESOURCES:
The Committee considers that the level of funding provided by the State to-date to counteract the
promotion of cigarettes by the tobacco industry is grossly inadequate. In the period 1991 to
1997, the tobacco industry spent an average of just under £9m per annum in the promotion of
cigarettes by domestic Irish advertising and sponsorship. This sum excludes the cost of cigarette
advertising contained in foreign newspapers and magazines imported into the State and
sponsorship of major sporting and other events outside the State reported in Ireland by the print
and broadcasting media. It also excludes the cost to the tobacco industry of "patronage" of
domestic projects. By contrast, the funds utilised by the Departments of Health and Education
annually on anti-smoking and tobacco health advocacy and education are minuscule. The State
in the period 1990-1999 inclusive spent substantially less in counteracting the propaganda of the
tobacco industry than the industry itself spent in any single year in promoting the sale of
cigarettes. In the context of the State's receipt of billions of pounds in tobacco taxes (£782.3m
in 1998 alone) the Committee believes that the failure of the State to allocate adequate resources
to attack the public health scourge of cigarettes to be indefensible.
Action required:
It is the view of the Committee that as a minimum, a sum of £9 million pounds (equal to the
average I990's tobacco promotion spend of tobacco companies in Ireland) should be allocated
annually for use by government and non government agencies for anti-cigarette smoking and
anti-tobacco campaigns and activities.
2.
ANNUAL INCREASES IN TOBACCO TAXES:
The more expensive cigarettes become, the less accessible they are to young people. High prices
prevent some children from taking up smoking and encourage those who already smoke to
decrease their consumption. There is research evidence that cigarette consumption by young
people declines about 7% for every 10% increase in the price of a packet of cigarettes.
Documents from the tobacco industry's own files as revealed in the United States show that the
industry there feared excise tax increases precisely because their research indicated such increases
directly reduced cigarette consumption, particularly among children. The tobacco industry and
cigarette retailers may argue that tobacco excise tax increases are regressive in that they fall
disproportionately upon low income people. Low income smokers have for generations been
seduced by the advertising campaigns run by cigarette manufacturing companies. It is not the
goal of an excise tax increase to make them pay more; it is the goal of such a tax increase to
encourage them to stop paying altogether by quitting smoking.
As detailed in Chapter 4, very substantial revenue through tobacco taxes is received by the State.
The Committee considers that a central objective in the levying of tobacco taxes should be to
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deter children from smoking and to reduce the disease burden caused by smoking and that the sole
focus should not be on the targeting of a specific gain in revenue. Insofar as government is
concerned that higher tax rates would reduce government revenues, the Committee notes that the
World Bank in its report of the 17th June 1999 entitled "Curbing the Epidemic; Government's and
the Economics of Tobacco Control"9 states that "the empirical evidence shows that raised tobacco
taxes bring greater tobacco tax revenues. This is in part because the proportionate reduction in
demand does not match the proportionate size of the tax increase, since addicted consumers
respond relatively slowly to price rises". The same report, addressing the impact on the economy
of falling demands for tobacco, states "money that smokers once spent on cigarettes would
instead be spent on other goods and services, generating other jobs to replace any lost from the
tobacco industry. Studies for this report show that most countries would see no net job losses and
that a few would see net gains if tobacco consumption fell". The Committee considers that the
health goal of deterring children and adolescents from smoking and reducing the tobacco disease
burden should be the central objective which informs our tobacco taxes policy.

Action required:
It is the view of the Committee that tobacco taxes should be increased by 5% per annum in
excess of inflation in each of the budgets from December 1999 to December 2005 when the
impact of increased tobacco taxes should be reviewed The increased taxes so received should
be utilised to partly fund youth smoking prevention and cessation programmes. It is also the
view of the Committee that cigarettes should be excluded from the basket of items from which
the Consumer Price Index is calculated The Committee notes the difficulties of implementing
this proposal as stated by the Central Statistics Office10 and proposes that the government
initiate European Union discussions on this issue to bring about a uniform and agreed approach
as between European Union member States.
3.
EXPLICIT ANTI-SMOKING TELEVISION, CINEMA AND PRESS ADVERTISING
CAMPAIGNS:
It is the Committee's view that a multi-media anti-smoking campaign is an essential component
of a national anti-smoking strategy. Television and cinema advertising should form a central
component of any such campaign. One of the most successful television campaigns in recent
years is that sponsored by the Florida Department of Health entitled "Truth Spots'1 shown
throughout that State in 1998. Members of the Committee have viewed the advertisements used
and believe they provide the template for the type of approach that should be used for our antismoking television/cinema advertising. The Committee has also viewed anti-cigarette posters
which form part of the "Truth" campaign. It believes them to be both original and effective and
recommends that they be adapted for use in this State.11
Action required:
It is the view of the Committee that a substantial portion of the resources the Committee
9

See www. who.int.

10

See Chapter 4

11

See www.wholetruth.com
96

recommends be made available for anti-cigarette smoking campaigns, be utilised in an intensive
anti-smoking television and cinema advertising campaign based on the approach used in Florida
State. Young Irish people should centrally feature in the advertisements to be shown. Billboard
advertising should also be undertaken resembling that of the "Truth" poster campaign.
4.
INTEGRATED ANTI-SMOKING EDUCATIONAL PROGRAMMES:
The current school programmes as discussed in Chapter 7 should be extended to all schools in the
State and a teacher in every primary and post-primary school should be specifically appointed to
co-ordinate within each school the pro-active promotion of the anti-smoking message. However,
it is the Committee's view that the present programmes are not sufficient. The anti-smoking
message should be integrated into the curriculum of specific subjects. For example, pupils
studying biology should learn of the effect of smoking related illnesses; pupils studying home
economics or geography should learn of the effect of environmental tobacco smoke; pupils
studying English, Irish and other languages should be equipped with the necessary background
information and vocabulary to facilitate the writing of essays on the health consequences of
smoking.
Action required:
A joint Departmental Committee composed of representatives of both the Departments of Health
and Education and including representatives of the Teachers Unions and Parents Council and
health care professionals should be appointed to further develop and consider the
implementation of this proposal.
5.
THE FORMATION OF A NATIONAL ANTI-SMOKING ANTI-TOBACCO YOUTH
ORGANISATION (NASTY)
To achieve the objectives of the National Anti-Smoking Strategy, it is crucially important to
change the attitudes of adolescents and young people towards cigarettes. Most young people
believe themselves to be invincible and regard dire warnings about the possible health
consequences to them in their 40's, 50's or 60's of smoking as totally irrelevant to their daily lives.
To address this difficulty and to encourage and empower young people to lead community
involvement against smoking and tobacco, the Florida State Pilot Project promoted the creation
of SWAT (Students Working Against Tobacco), a youth organisation which informs young
people about the myths promoted by the tobacco industry through advertising sponsorship,
marketing and promotions. It is also an activist organisation that strives to make significant
change in the community. SWAT consists of one or more chapters established in every county
in Florida. Some chapters are school based, others are community based or county wide. Each
SWAT team elects one representative to sit on the State wide leadership group or Board of
SWAT. The Board in turn elects the leadership or Executive Committee.
The philosophy behind SWAT is that youth empowerment is the best way to reach other youth
about the dangers of tobacco use and smoking. From the input of SWAT, the "Truth" message
and advertisements were born. SWAT creates events and activities around the "Truth" message,
which is to discourage tobacco marketing to kids and to attempt to de-normalise youth tobacco
smoking in communities. The "Truth" brand stands for a generation making a rebellious stand
against tobacco. The four main goals of SWAT are:*

to change attitudes about tobacco
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*
to empower youth to lead community involvement against tobacco
*
to reduce availability and accessibility of tobacco products to youth
*
to reduce youth exposure to second hand smoke
Training programmes for young people interested in joining SWAT were funded by Florida State
and the organisation has rapidly and successfully spread throughout Florida.12
SWAT as an activist organisation often conducts "in your face" activities aimed at the tobacco
industry. These activities are on the youths own terms, must be within the law but are without
regard to how adults might perceive them. They promote a mechanism whereby rebellious young
people can take centre stage in highlighting the lies inherent in cigarette promotion activities by
tobacco companies.
Peer pressure currently and substantially contributes to youth smoking. Harnessing peer pressure
to discourage youth smoking will substantially contribute to reducing the number of adolescents
who start smoking and who get hooked on nicotine. A proposal to establish a similar organisation
in Ireland to tackle the problems of "youth drink and smoking" was received by the Committee13.
It is the view of the Committee that the two issues (drink, cigarettes) should not be mixed and
that a dedicated anti-tobacco youth organisation such as SWAT should be formed in Ireland. The
Committee, however, agrees with the submission's central objective which is to create a new peer
culture for our youth. Upon the formation of the proposed anti-smoking youth organisation, an
interactive internet site should be established containing resource information and detailing the
objectives and activities of the organisation and local chapters or branches should be encouraged
to contribute material to it and also to develop their own linked sites. The establishment of such
a site would provide an additional educational tool and focus for both primary and post-primary
schools.
Action required:
The organisational arrangements which resulted in the formation of SWA T in Florida should be
adapted to Ireland and a project team should be appointed to take the initial steps necessary.
Further consideration should be given to the name for such youth organisation.
6. EUROPEAN POLICY AND GOVERNMENT FOCUS
To effect some of the legislative changes proposed will require a pro-active anti-tobacco
European policy focus. It is proposed that the government should formulate the necessary agenda
for submission to the European Commission for discussion with the representatives of other
European member States. The Department of Health and Children should play the lead role.
Structural changes within the Department of Health and Children to bring about a more proactive
anti-tobacco policy approach than has existed to-date are discussed further on. Each health board
should be required to formulate and implement a comprehensive anti-smoking strategy within its
own health board area for which the required resources should be provided by government. Part
of such strategy should include the promotion locally of the anti-tobacco youth organisation
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See www.state.fl.us/tobacco
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See World Alcohol and Ash Foundation, A New Peer Culture for our Youth (June

1999)
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previously proposed.
Action required:
The Department of Health and Children should liaise with the Attorney General's office in the
preparation of a detailed submission to the European Commission and European member State
Ministers. The preparation should include identifying and drafting amendments required to
existing tobacco directives. It should also require each health board within six months of
publication of this Report publishing, and starting to implement its own anti-smoking action
plan.
STATE AND HEALTH BOARD SMOKING PREVENTION AND CESSATION
PROGRAMMES
1.

TARGETED CHILDRENS SMOKING PREVENTION AND CESSATION
PROGRAMMES:
A number of the proposals already detailed in this Report fall into the category of children's antismoking prevention programmes. In addition to the many initiatives already proposed,
promotional material should target all youth sports and social clubs and organisations. A national
forum of youth leaders should be arranged to discuss the best approach to be taken to integrate
the anti-smoking message into all aspects of youth activities. Each health board should be
required within each community care area to devise, provide and promote smoking cessation
programmes specifically targeted at those 18 years and under. There should be direct linkage
between the programme providers and primary and post primary schools. Pupils caught smoking
should not be simply admonished or penalised but should be required by school principals to
participate in a cessation programme. The objective of school anti-smoking policy should be to
end youth smoking; not merely to stop pupils smoking on school premises. Participation in
cessation programmes should be encouraged and such participation where voluntary should not
attract criticism by teachers, parents or others in authority. Youth cessation programmes should
also encourage those participating in them to become actively involved in the proposed antismoking youth organisation. One of the responsibilities of the teacher appointed in each school
to co-ordinate a pro-active anti-smoking message should be to promote within the school the
establishment of a chapter or branch of the proposed organisation and to encourage pupils to join
and actively participate in its activities.
2.
ADULT SMOKING CESSATION PROGRAMMES:
Each health board should be required within each community care area to promote and provide
annually a series of adult smoking cessation programmes. The availability of such programmes
should be widely publicised and information leaflets should be available in retail outlets, health
centres and doctors surgeries.
3.
THE PROVISION OF SMOKING CESSATION PRODUCTS:
Nicotine replacement products are not currently available through the General Medical Service
nor can expenditure incurred in the purchase of such products be met through the new Drug
Payment Scheme introduced on the 1st July 1999. Claims for reimbursement could be made in
respect of a number of nicotine replacement products under the Drug Cost Subsidisation and
Drug Refund Schemes prior to that date.
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The rationale for excluding nicotine replacement products from the current schemes is that they
do not require a medical prescription and products advertised or promoted to the public generally
do not fall within the new schemes. It is illogical and contrary to basic principles of health
promotion to deny the provision of or payment for products which can result in the avoidance of
serious tobacco related illness and disease. As a cost cutting measure, it is also extremely shortsighted as millions of pounds are annually spent by the State and tax payers in general in meeting
the cost of treating those who suffer from tobacco related illnesses. Three months after nicotine
replacement products were excluded from the Drug Payment and Subsidisation Schemes, the
Minister for Health and Children in reply to a Dail Question from the Committee's Rapporteur
told the Dail he was going to "ask the advisory forum to the Heart Health Task Force to bring
forward proposals in regard to nicotine replacement therapy and the less well off sectors in the
community".14
It is the Committee's view that nicotine replacement products should immediately be made
available to all medical card holders and should be included within the categories of products
covered by the present Drug Payment Scheme.
Action required:
The new Drug Payment Scheme regulations should be amended to extend application of the
scheme to nicotine replacement products. Consultations should be undertaken by the Department
of Health and Children with the health boards in the State concerning introduction of the
smoking prevention and cessation initiatives and programmes proposed The extension of
smoking cessation programmes to schools should comprise part of a joint initiative by the
Departments of Health and Children and the Department of Education.
REGULAR MONITORING OF THE PREVALENCE OF SMOKING
In implementing the proposed National Anti-smoking Strategy, the Committee considers it
essential that reliable up to date information and data be available to assess the impact and
effectiveness of the various initiatives proposed. The Committee proposes that an annual survey
similar to the National Health and Lifestyle Survey previously discussed, be undertaken and
published and that the necessary funding for such survey be provided by the Department of Health
and Children. The annual survey should include within it provision to assess which brands of
cigarettes are smoked by children (persons under 18 years). This will enable the State to monitor
whether the activities of any particular tobacco company from one year to the next are resulting
in it increasing its market share among a customer group to whom it is unlawful to sell cigarettes.
Where the survey results confirm significant increase in market share among under under-age
smokers, legislative provision should prescribe a formula for the imposition of a levy on the
tobacco company concerned based on the extent of its increased share of the under-age smokers
market. Such a "Look Back* provision will give tobacco companies a strong economic incentive
to prevent their products appealing to children. The tobacco industry will start using what it has
learned about teenage tobacco use to avoid having children use their products, because every new
child who smokes a particular brand poses an economic threat to the company. The primary goal
is not to punish tobacco companies or to raise revenue but to create an incentive for the tobacco

14

See Vol 508 Dail Debates Col 363 (29th September 1999)
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industry to assist the State in the elimination of youth smoking.
Action required:
The next National Health and Lifestyle Survey should be undertaken in the autumn of the year
2000. The results of the survey should be published and laid before both Houses of the
Oireachtas. The survey should include within it questions that will result in the obtaining of
brand specific information concerning under-age smoking to facilitate putting in place the "Look
Back" programme proposed. The new tobacco legislation proposed earlier in this chapter
should include within it provision for the imposition of a levy on any tobacco company which
significantly increases market share for a particular brand among under-age smokers.15

EXTENSION OF NEW POWERS TO JOINT OIREACHTAS HEALTH AND
CHILDREN COMMITTEE
1.

EXTENSION OF COMPELLABILITY AND DOCUMENTARY DISCLOSURE
POWERS
The Committees of the Houses of the Oireachtas (Compellability, Privileges and Immunities of
Witnesses) Act 1997 makes provision for Oireachtas Committees to be conferred with the
statutory powers to send for persons, papers and records in addressing issues of relevance to their
terms of reference. The Committee considers that it is in the public interest that it undertakes
further work and gives further consideration to the issue of health and smoking. In this context,
the Committee wishes to have access to all research either funded by or relied upon by those
tobacco companies which sell cigarettes in the State and all relevant internal documentation of
these companies relating to such research. It also believes that it is in the public interest that it
have access to all relevant internal company documentation of these companies concerning their
cigarette promotion activities. Access to the documentation concerned, the Committee believes,
will help to formulate further health policy initiatives to be implemented by the Department of
Health and Children in tackling the public health consequences of smoking related illness. The
Committee notes that during the course of its proceedings which lead up to the preparation of this
Report, it requested that these powers be extended to the Committee and that it received a
response to this request from the Clerk to the Committee on Procedure and Privileges on the 7th
July 1999. The Committee further notes that the response stated that the required powers which
the Committee wished be extended to it under Standing Order 79A were "a matter for political
decision in the context of the overall design of the Committee system" and were "a matter for the
Party Whips in the first instance". The Committee requests that the required political decisions
be now made to facilitate the holding of further hearings by the Committee. The Committee
considers it is in the public interest that the same disclosure of documents be required to be made
by the tobacco industry in this State as was required of the tobacco industry in the United States
and that all such documents disclosed should be publicly available. Insofar as it is considered it
may be necessary to amend the Committee's Terms of Reference to facilitate the Committee's
proposed additional work in this area, the Committee asks that the necessary Motion be placed

15

See the Durbin, DeWine, Wyden, Chafee Amendment to Tobacco Legislation proposed
in the United States 105th Congress Second Session S1415 Sub-title A-Performance Objectives
to Reduce Under-age Use of Tobacco Products.
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before both Houses of the Oireachtas. As previously stated, the Committee considers it
anomalous and indefensible that it does not have the same power to act to protect the health of
the community as has its equivalent Committee in the United States Congress.
Action required:
The required Motions should be proposed in both the Bail and the Seanad to extend to the
Committee the powers it is seeking.
2.
ADEQUATE STAFFING
The Committee notes that the staff demands of recent hearings by the Public Accounts Committee
prevented most other Committees meeting during the month of September. The Committee
considers that if the powers it is seeking are extended to it, considerable additional demands will
be made on the Committee in undertaking its continuing work on health and smoking issues whilst
also continuing to consider other important issues of health policy. It accordingly requests that
it be provided with the additional staffing required to enable it to properly carry out its public
duties and the responsibilities conferred on it by the Oireachtas.
Action required:
Additional resources should be made available for the recruitment for the Committee of the
additional staff required

THE INITIATION AND PROCESSING OF LITIGATION AGAINST TOBACCO
COMPANIES
1.
TOBACCO LITIGATION BY THE STATE AND OTHER STATE AGENCIES AND
HEALTH BODIES
The Committee considers that civil legal proceedings should be brought to recoup expenditure
incurred in the treatment of tobacco related illnesses and other expenditure resulting from such
illnesses. Such proceedings should be taken against each of the tobacco companies whose
cigarette products are sold in the State. The objectives of any tobacco litigation brought by the
State or any State agency should be :a)
To recover the monies spent on the treatment of tobacco related disease.
b)
To force the tobacco industry in Ireland to disclose the truth concerning smoking
and health; to admit that cigarettes are a cause of disease; to acknowledge that no
cigarette is safe and that nicotine is addictive.
c)
To require that the tobacco companies whose cigarette products are sold in
Ireland to annually contribute to the future costs of the State in providing
treatment for tobacco related diseases.
d)
To require the tobacco industry to substantially contribute to the funding required
to implement a national anti-smoking strategy.
e)
To force the tobacco industry to reform the manner in which it operates so that
it no longer publicly dilutes or seeks to confuse the true nature of the health
impacts of cigarette smoking.
The Committee has considered the issue of the possible initiation of civil legal proceedings against
tobacco companies by the State, State agencies (such as the Health Boards and the Voluntary
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Health Insurance Board), public and voluntary hospitals. The Committee notes that substantial
taxes by way of excise duty and vat have been received by the State annually through the sale of
cigarettes or tobacco products. However, at no time was it suggested that the payment of taxes
properly levied on cigarettes sold by tobacco companies gave the tobacco industry a licence to
kill or destroy the health of those who smoked their products. If the payment of tobacco taxes
were to be accepted as a reason for not proceeding against the tobacco companies, any company
or individual could be regarded as immune from suit by the State or State agencies regardless of
their conduct, simply because their business activities generated revenue income. It is also
important to note that the tobacco industry does not pay tobacco taxes, consumers do. The
Committee has given further consideration to the fact that for many years, the State has been
aware of the health risks of tobacco and despite such awareness continued to permit the sale of
cigarettes and to benefit from tobacco taxes. As is evident from the proceedings of the
Committee, none of the tobacco companies either manufacturing cigarettes in Ireland or
distributing cigarettes on behalf of manufacturers outside the State have to-date been willing to
acknowledge and accept that cigarettes are a cause of specific illnesses. At most, they are
prepared to say that cigarettes are a "risk factor" amongst a variety of other risk factors. On the
basis of the documentation now revealed in the United States, it is clear to the Committee that
the tobacco industry and the companies which comprise it, conspired to suppress the results of
their own research and deliberately engaged in a campaign of misinformation over decades. They
concealed that they know nicotine to be addictive and smoking to be not simply a risk factor but
a cause of premature death and disease. The Committee further notes that the only major United
States tobacco company whose cigarettes are sold in Ireland which now acknowledges that
cigarette smoking causes serious disease; that there is no "safe cigarette" and that cigarette
smoking is addictive, is the Philip Morris company which after years of denial finally told the truth
on the 14th October 1999 on its own website.16 The Committee considers that this conspiracy
of the majority of tobacco companies is of a continuing nature and that they continue to financially
benefit from it in the sale of their products. The Committee has considered in detail the
proceedings brought by 46 States in the United States and the contents of the tobacco settlement
ultimately concluded by them. It notes that collectively those States obtained the largest
settlement in the history of civil litigation, worth $206 billion when measured over the 25 year
period to which it is applicable. The Committee has also considered the settlements concluded in
separate litigation brought by the States of Mississipi, ($3.6 billion), Minesota ($6.1 billion),
Florida ($11.3 billion) and Texas ($15.3 billion)17. The Committee also notes that on the 23rd
September 1999, the Federal Government of the United States commenced proceedings against
various tobacco companies to recover federal health care costs. The defendants in these
proceedings include Philip Morris Inc; Philip Morris Company;18 RJ Reynolds Tobacco Company;
American Tobacco company; Brown and Williamson Tobacco Corporation' British-American
Tobacco Pic; British-American Tobacco (Investments) Limited; Lorillard Tobacco Company Inc;
Liggett and Myers Inc.; the Council for Tobacco Research U.S.A. Inc and the Tobacco Institute.
In these proceedings, it is alleged, amongst other things, that the defendants:16
17

www.philipmorris.com/tobacco_bus/tobacco_issues/health_issues.html
See http://stic.neu.edu/

18

It is believed that it is this litigation which ultimately forced the Philip Morris
admission contained on its website referred to in the preceding footnote.
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"Made false and misleading statements to create a false controversy about whether
smoking causes disease, even though they knew that smoking did cause disease;
Made false promises that they would undertake or sponsor research to determine whether
smoking causes disease;
Sponsored research that was designed not to answer the question of whether smoking
caused disease, promoted research that would assist in defending the lawsuits brought by
injured smokers and suppressed research that suggested that smoking causes disease;
Denied that nicotine was addictive, despite the fact that they knew that nicotine was
addictive;
Failed to warn consumers about the effects of smoking, including that cigarettes are
addictive;
Refrained from developing, testing and marketing potentially less hazardous products,
and,
Denied that they marketed and/or targeted products to children, although they actively
sought to capture the youth market".
The Committee has considered the desirability of such proceedings being brought to claim
recovery of tax payers money spent in the treatment of tobacco related illnesses. Such
proceedings could be instituted by the State, State agencies (such as the health boards), public
hospitals (individually or under the aegis of the health board responsible for their management)
and voluntary hospitals. The Committee has also considered the possibility of the Voluntary
Health Insurance Board instituting such proceedings to seek to recover insurer's monies spent on
the treatment of tobacco related illnesses. In relation to the very substantial tobacco settlements
effected in the United States and the proceedings now instituted by the United States Federal
Government, the Committee notes that some of the tobacco companies who are a party to the
States' tobacco settlement and who are defendants in the federal action sell their products in this
State and have done so for decades. The Committee is also aware, as already documented, that
cigarettes of the Philip Morris company, which has now admitted publicly the dangers of smoking,
are imported into and sold in the State. The Committee further notes cigarettes and other tobacco
products manufactured and sold in this State are not in any way substantially different from the
tobacco products which have been the subject of legal action in the United States. It is the view
of the Committee that legal action to recover the costs of treating tobacco related illnesses be
taken by the State on a co-ordinated basis in conjunction with the state's eight health boards. It
is also the view of the Committee that state agencies who have incurred expenditure which is
reasonable calculable as either contributing to the treatment of tobacco related illnesses (such as
the Blood Transfusion Service Board) or in the payment for treatment of such illnesses (such as
the V.H.I.) should consider in consultation with the Minister for Health such legal action.
Consideration should also be given by each voluntary hospital in the state to its either individually
or by way of a joint action with other such hospitals initiating such proceedings.
The Committee in its visits to the United States has had various discussions concerning the
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complexity and time consuming nature of state tobacco litigation. It notes that some states
undertook such litigation through the State Attorney General's Office in co-operation with or in
partnership with private law firms. The Committee further notes that the litigation in the United
States which lead to the tobacco settlement may never have been initiated or achieved a successful
outcome without the involvement on the State's behalf of private practice law firms. The
Committee has learned that the documentary discovery process was crucial to the success of the
States' proceedings and without the assistance and involvement of private practice lawyers it
would have been impossible to sift through and process within a reasonable timeframe to the
States' advantage. The Committee is concerned that the State legal services may presently lack
the capacity to take action against the relevant tobacco companies whilst continuing to process
all other legal matters for which it is responsible and could be overwhelmed by such litigation.
As usual, where legal action is initiated on behalf of the State it will be processed by the
Attorney General's office arranging for private Counsel to act on the State's behalf under the
instructions of the Chief State Solicitor's Office. In the context of tobacco litigation, it is the
Committee's view that a firm or firms of solicitors in private practice should be recruited to work
in conjunction with a nominated solicitor from the Chief State Solicitors Office to process such
proceedings. The appropriate mechanism to effect such an arrangement should be considered by
government.
Action required:
It is the Committee's understanding that some preliminary consideration has been given to the
State and State agencies taking civil legal action against tobacco companies whose cigarette
products are manufactured in and/or sold in the State. As a preliminary step in advancing such
litigation, it is proposed the Minister for Health and Children should consult with the Attorney
General and ask that a brief be prepared with a view to such litigation being taken. It is also
proposed that a consultative conference be arranged to which those invited should include
members of the Joint Oireachtas Health and Children Committee; members of the Boards of
each of the Health Boards in the State together with the Chief Executive Officers of each Health
Board; and each Health Board's legal advisors; members of the Voluntary Health Insurance
Board and its Chief Executive Officer and legal advisors; Chief Executive Officers of each
Health Board public hospital. In addition an invitation to attend such consultative conference
also be extended to the Trustees/Board members of each voluntary hospital in the State together
with the Chief Executive Officer of each such hospital and the hospital's legal advisors. Such
conference should consider the issues that need to be addressed and the initiation of tobacco
litigation. United States' Attorneys who have been directly involved in tobacco litigation in the
United States should be invited to it and asked to discuss the U.S. experience. Consideration
should also be given as to whether there is a need to enact any new legislation to facilitate the
taking of civil action against tobacco companies.19
2.

THE REMOVAL OF STATUTORY BARRIERS WHICH COULD HINDER OR
OBSTRUCT PERSONAL LITIGANTS TO INITIATE CIVIL ACTIONS AGAINST
TOBACCO COMPANIES:

19

See further the submission received by the Committee from Ward and Fitzpatrick,
solicitors (Dublin) and Haggens Berman, Attorneys, (Seattle, USA).
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The Committee during its proceedings heard from and received written submissions from
solicitors representing individuals who have instituted personal injury actions in this State against
one or more tobacco companies and from the some of the individual litigants. The Committee
cannot comment in the claims made in individual claims in which proceedings are initiated as such
claims are sub-judice. The Committee may, however, express its views on general issues of health
policy. It is the view of the Committee that recourse to the courts by individuals who allege that
they are the casualties of tobacco related illnesses should be facilitated and not obstructed by
statutory provisions. If we recognise that it is a central objective of health policy to eliminate
youth smoking and substantially reduce adult smoking, the State has an interest in the court
system determining on their merits the allegations made in such proceedings and where proved,
assessing the level of damages, if any, payable. Legislation obstructing the determination of
substantive allegations and claims for damages in such proceedings may be wrongly perceived as
the State by statute protecting tobacco companies to the disadvantage of tobacco consumers.
There is a concern that the Statute of Limitations presently in force may act as a barrier to the
courts determining the substantive matters at issue in tobacco litigation. Just as the State has
seen fit to amend the Statute of Limitations to permit alleged victims of sexual abuse to process
their claims through the courts, it is the view of the Committee that the government should
introduce legislation to similarly amend the Statute of Limitations so as to ensure that substantive
claims made in tobacco litigation can be fully heard and determined by our courts and to ensure
that the Statute does not provide a technical defence which can be availed of by defendants in
such proceedings.
Action required:
The appropriate legislation to amend the Statute of Limitations 1957 and 1991 should be
enacted by the Oireachtas.
THE CREATION OF NEW STRUCTURES IN THE DEPARTMENT OF HEALTH
AND CHILDREN
There should be formed in the Department of Health and Children a new division or unit solely
concerned with and dedicated to smoking and health. The staff of the section should solely deal
with tobacco related issues.
Its functions should include: i)
The implementation of the proposals contained in this Report.
ii)
The pro-active monitoring and enforcement of the tobacco prohibitions and
controls for which the Department is responsible.
iii) Monitoring the implementation by Health Boards of their responsibilities under
tobacco legislation.
iv) Assessing the content of each Health Board's proposed annual anti-smoking and
health service plan and monitoring its implementation.
v)
Collating accurate statistics and information on prosecutions undertaken pursuant
to the Tobacco Acts.
vi)
Co-ordinating the approach of the Department of Health and Children and the
Health Boards in relation to any tobacco litigation that might be taken on behalf
of the State and liaising with the office of the Attorney General.
vii)
Arranging for the annual National Health and Lifestyle Survey relating to smoking
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to be undertaken.
viii) Monitoring the behaviour of tobacco companies.
ix)
Liaising with relevant national, international and multi-national bodies and
agencies
x)
Spear-heading the government's European Union anti-smoking and anti-tobacco
initiatives.
xi)
Identifying evolving issues, associated objectives and strategies to achieving the
national tobacco elimination and reduction objectives.
The elimination of smoking by minors (persons under 18 years of age) and the targeted reduction
in adult smoking proposed in this Report should be a "key priority" driving the work of the new
proposed division or unit equal in priority to the "key priorities" prescribed in the Departments
own strategy document for the period 1998-2001.20

20

See, for example, the functions of the Bureau of Tobacco Control of the Canadian
Department of Health.
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Uimhir 27 de 1978

AN tACHT UM THAIRGI TOBAC (FOGRAIOCHT,
COIMIRCIOCHT AGUS SPREAGADH DIOLACHAN A
RIALUk 1978
[An tiontu oifigiiiil}

ACHT DO DHEANAMH SOCRU CHUN FOGRAIOCHT TAIRGI
TOBAC AGUS MEAIN EELE CHUN DIOL TAIRGI
DEN SORT SIN A SPREAGADH (LENA nAIRITEAR
COIMIRaOCHT) A RIALU AGUS A RIALABL (LENA
nAIRITEAR A dTOIRMEASQ, AGUS DO DHEANAMH
SOCRU I dTAOBH NTTHE EILE A BHAINEANN LEIS
SIN. [6 Nollaig, 1978]
ACHTATTEAR AG AN OIREACHTAS MAR A LE ANAS:
Mloithe.

1.—San Acht seo—
folafonn "fdgrfn", i ndifl le t&irge tobac, gach g&6 mhoka ag
moladh an tiirge don phobal, lcna n-iirftear, go sonrach—
(a) rditeas a insionn ^inm an tiirge n6 aon bhranda, tuairisc
thrlddla nd aon ainmnfochi a ndfokar an tiirge faoina
threoir, i gods a bh&adfaf le r&siin a mheas gur moladh
ar an tiirge 6 don phobal, agus
(b) rditeas a insfonn aon chiflfochtaf de chuid an tairge ar iip&d,
ar ohoamedd&i, ar chuairsceann n6 ar phacdiste a
dsiidtear don t&rge n<5 i mbfleoigfn. i gciorcJdn, i bpaimfl&d nd i leabhrfin a dh&ltear don phobal n6 a thugtar
do dhuine a cheannafonn an tiirge,
agus forl6ireofar focail ghaolmhara d& rSir sin;
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Number 27 of 1978

TOBACCO PRODUCTS (CONTROL OF ADVERTISING,
SPONSORSHIP AND SALES PROMOTION) ACT, 1978*

AN

ACT TO PROVIDE FOR THE CONTROL AND
REGULATION (INCLUDING THE PROHIBITION) OF
ADVERTISING OF TOBACCO PRODUCTS AND OF
OTHER MEANS OF PROMOTING THE SALE OF SUCH
PRODUCTS (INCLUDING SPONSORSHIP). AND TO PROVIDE FOR OTHER CONNECTED MATTERS. [6th
December, 1978]

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:
L—In this Act—

Definitions.

" advertisement", in relation to a tobacco product, includes every
form of recommendation of the product to the public, including, in
particular—
(a) the statement of the name of the product or of any brand,
trade description or designation by reference to which the
product is sold, where such a statement may reasonably
. be regarded as a recommendation of the product to the
public and
(b) the statement of any properties of the product on a label,
container, wrapper or package used for the product or in
a leaflet, circular, pamphlet or brochure issued to the
public or given to a purchaser of the product,
and cognate words shall be construed accordingly;
•Hie official translation of this Act is printed 'opposite.
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[Uimh. 27.]
An tAcht urn Thdirgi Tobac
[1978.]
{Fdgraiocht, Coimirciocht agus Spreagadh
Diolachdn a Rialii), 1978.

A.I

ciallafonn " an tAirc M an tAiie SWante;
ciallafonn u <x>imirdoohtw cunamh airgid n6 ciinamh cilc a thabhadrt,
n6 a chur faoi deara 6 a tfaabhaiit, do dhuine nd leoa agbaSdh n6 lc
haghaidh n6 i kith tcagmhais nd gnfomhafochta, i gcomaoin tiSrgc
tobac (nd ainm branda tiirge tobac) a tisaid, a tfaaSsealbhadh, a
fh6gairt nd a chomcheangal leis an teagmhas nd lcis an ngnfomhaiocht, n6 ag an duine nd le linn an teagmhais nd na gnfomhafochta
nd i ndil leis an gc&nna (n6 i dteanota ainm nd teidcai an
teagmhais nd na gnfomhafochta);
H le "tiirge tobac" an bhrf chianna ati lcis san Acht Airgeadais
(Dleacbtanna Miil ar ThSSrgi Tobac), 1977.

W^focht tiirgf
2*—FSadfaidh an tAirc rialachim a dh6anamh chun iad seo a
£ £ k 3 ^ * leanas a riald agus a rialiil—
riahi.
(a) fdgairt tiirgf tobac,
(6) coimirciocht,
(c) aon ghniomhafochtaf die ati beaitaithc chim diol tiirgf
tobac a spreagadh nd ar ddigh d6ibh sin a dh6anamh.
(2) Gan dochar do ghimearlltacbt fho-alt (1) dca ait seo ttadfeidh
rialachlin faoin alt seo socni a dhdanamh do gach nf nd d'aoci nf acu
seo a leanas—
(a) cineMacha lirithe fdgraiochta ar thlirgf tobac a thokmeasc,
(6) cincdlacha lirithe coinrirciochta a thoirmeasc,
(c) foinn, llnas agus minicfocfot fdgrln tiirgf tobac a Haiti,
(d) cakeachas ar fhdgrafooht tlirgj tobac agus ar choimmrfocht
a shrianadh,
(e) ceanglas go mbeidh i bhfdgrln ag f6gairt tlirge tobac (nd i
gcinell lirithe fdgrlin den sdrt sin) fdgra nd rlkeas (i
cite foinn a bheidh sonraithc sna rialachlin) ag insint
na contuirte do shllinte daoinc a ghabhann leis an tlirge
a uslid,

[1978.] Tobacco Products (Control of Advertising, [No. 27.]
Sponsorship and Sales Promotion)
Act, 1978.
44

the Minister H means the Minister for Health;

S.i

"sponsorship" means the giving* or the causing to be given, of
financial or other assistance to or for a person or for or in relation
to an event or activity, in consideration of the use, display, advertising or association with, or by the person or at or in connection
with the event or activity (or with the name or title of the event or
activity), of a tobacco product (or of the name of a brand of tobacco
product);
44

tobacco product" has the same meaning as in the Finance (Excise
Duty on Tobacco Products) Act 1977.
2.—(1) The Minister may make regulations for the control and Control of advtr
regulation o f JJ&* £ * ~
sponsorship.

(a) advertising of tobacco products,
(6) sponsorship,
(c) any other activities which are intended or are likely to promote the sales of tobacco products.
(2) Without prejudice to the generality of subsection (1) of thas
section, regulations under this section may provide for all or any of
the following—
(a) the prohibition of particular kinds of advertising of tobacco
products,
(b) the prohibition of particular kinds of sponsorship,
(c) the control of the form, conteat-and frequency of advertisements of tobacco products,
(d) the restriction of expenditure on advertising of tobacco
products and on sponsorship,
(e) a requirement that an advertisement for a tobacco product
(or a particular kind of such an advertisement) shall
include a notice or statement (in such form as shall be
specified in the regulations) indicating the risk to the health
of persons associated with the u3e of the product,

7

[Uirnh. 27.]
An tAcht urn TMirgi Tobac
r l9?ft
(Fdgraiockt, Coimirciocht agus Spreagadh
DiolacMnaBiaUl), 197&
A.2

(/) ceanglas go mbddh ar phaciiste, ar cfaoimcidin n6 ar choair
sceann ina mbeidh tiorgc tobac (Q6 tdirge tobac iiiftha
paciike n6 & thairiscint chun a dhfola £6gra n6 rfitca!
(i cite fofrm a bheidh sonrakhc sua rialach&n) ag i n ^
na coafciirte do 6hliinte daoine a ghabhann leis an tiirse *
usiid,
^
*
(#) ceanglas go nd6acfaidh aon durae a bhfonn eg gabhiil do
thdiigf tobac a allmfaairiti, a mhooari, a dhiol, n6 a
imdhdil n<5 ag gabhiil d£ ndfol a spreagadh cibd faisndis
a thabhaiit don Aire a mheasfaidh an tAirc is g4 chun
crfocha an Achta seo,
(h) toinneasc ar aon tairisciirtf tfegf tobac de bhraoda Siritbe
a dhfol ar phraghsanna is fsk n£ na praghsamia zt a
ndfoftar, thairis sin, an branda sin tri chup6n n6
doicimtfad d£ shamhail n<5 e3c a ohur ar fiil do dhaoinc,
(i) toirmeasc ar thikgf tobac a dhfol ar phraghsanna is fsle an
oiread sin ni na praghsanna ar a ndiantar, an trith
ibhaitha, tiirgf tobac de chineil n6 de cfaiSfocfat d£
samhail a dhfol gur seift spreagtha diolachin i dtuairim
an Aire an dfol ar na praghsanna Isle,
(J) toirmeasc ar lisiid a bhaint, i ndiil le dfol n6 ccannach
t&irgf tobac, es cruabtfnachtaf, slampaf trid&la, oip6in,
pr&mheanna, airiochtaf n6 bromrtanais,
(k) oifigigh don Aire agus oifigigji do bhord sliinte a bunafodh
faoin Acht Sliinte, 1970, do cfaur rialachdin faoin alt
seo i bhfcidhm.
(3) Gach fiakchin a dh<*anfer faoin alt seo leegfax 6 faoi bhrdid
gach Tl. den OiieaobCas a luaithe is fiidir tar fis a dh^anta agus, ma
dh&naon ceacbtar Teach acu sin, laistigh den 21 14 a shnffidh an
Teach sin tar 6is an rialachin a leagan faoina bhrfid, nin a ifth ag
neamhniu an rialachiin, beidh an rialachdn ar ncamhci d£ r€ir sin,
ach sin gan dochar d'aon nf a rfnneadh xoimhe sin faoin riaiachin.

lionta

3^-<l) Aon duine a sMr6idh rialachin faoi alt 2 den Acht seo
beidh s6 ciontach i gcion agus ar 6 a chiontu ar dfotiil, dlffeax
Sne£l nach m6 nd £10,000 agus, i gcds ciona leanunaigfa, fine&l
bfaieise nach m<5 n<£ £1,000 in aghaidh gach lae a leanfar den chion,
a chur air.
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(/) a requirement that a package, container or wrapper in which S.2
a tobacco product (or a particular tobacco product) is
packed or offered for sale shall bear a notice or statement (in such form as shall be specified in the regulations)
indicating the risk to the health of persons associated with
the use of the product,
(g) a requirement that any person engaged in the importation,
manufacture, sale, promotion or distribution of tobacco
products shall furnish to the Minister such information
as the Minister considers necessary for the purposes of
this Act,
(h) the prohibition of any offers to sell tobacco products of a
particular brand at prices lower than those otherwise
obtaining for that brand by making available to persons a
coupon or similar document or otherwise,
(0 the prohibition of the sale of tobacco products at prices which
are. so much lower than those at which tobacco products
of a similar type or character are at the material time being
sold that the sale at the lower prices constitutes in the
opinion of the Minister a sales promotion device,
(J) the prohibition of the use, in relation to die sale or purchase
of tobacco products, of vouchers, trading stamps, coupons,
premia, tokens or gifts,
(k) the enforcement of regulations under this section by officers
of the Minister and by officers of a health board established under the Health Act, 1970,
1

(3) Every regulation under this section shall be laid before each
iHouse of the Oireacfatas as soon as practicable after it is made and,
if a resolution annulling the regulation is passed by either House
within the next 21 days on which the House has sat after the regulation is laid before it, the regulation shall be annulled accordingly,
but without prejudice to anything previously done under the
regulation.
3.—(1) A person who contravenes a regulation under section 2 Offences.
of this Act shall be guilty of an offence and shall be liable, on con*
viction on indictment, to a fine not exceeding £10,000 and, in the
case of a continuing offence, to a further fine not exceeding £1,000
for each day on which the offence is continued.
9
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(2) Beidh dlinse ag Breitheamh Qiirtc Diiiche aon chion faoi
fho-alt (1) den alt seo a thriail go hachomair—
(a) mis d6igh lcis an mBfdtheamh gur raionchion is intriailte
go haohomair na fforais a bheidh cnKhaithe n6 Ifomhnaithe in agbaidh an chosantrira,
(b) ml thoilfonn an Stitirth<5ir Ionchtiiseamh Poiblf lcis, agus
(c) mura gcuirfidh an cosantdir (ar an mBreitheamh £ insint d6
go bhfufl de cheart aigc 6 a thriail ag giuir6) in aghaidh
a thriailte go hachomair,
agus. ar 6 a chiontii faoin bhfb-alt seo, dlffear fi'ne&l nach nx5 ni
£500 agus, i gcds dona Ieaniinaigh, ffnciil bhreisc nach m6 n£ £25
in aghaidh gach lae a leanfar den chion, a cfaur ar an gcosant6ir.
(3) Beidh feidhm ag alt 13 den Acht urn N6s Imeachta Coiriiiil,
1967, i nddil le don faoi fho-alt (1) den alt seo ionann is dd mba
thagairt don phi6n<5s di bhforfiltear le fo-ak (2) den ak seo i ndiil
leis an gdon sin nuair a thriailtear go hachomair 6 an tagaiit i bhfoalt (2) (a) d'alt 13 do na pion<5is dl bhfor&ltear i bhfo-alt (3) d'alt
13.
(4) I gcds cion faok* Acht seo a dh^anamh ag oomhlacfat
corpraithe n6 ag duine a d'airbheartaigh a bheith ag gnfomhii thar
ceann comhlacbta chorpraithe n6 oomhlachta neamhchorpraithe
daoine agus go gcruth<5far go odearnadh 6 le toQiti n<5 le ceadii, n6
gur urasafodh a dh&oamh le haon fliaillf ar thaobh, aon duine ar
stiurth6ir ar an gcomhlacbt iomohuf 6, ar chomhalta de choiste
bainsti n6 d'lidarfs rialaithe die an chomhlachta 6. n6 arbh €
bainisteoir n6 ninaf an chomhlachta 6, n6 arbh oifigeach eile don
chomhlacht 69 trfth an chiona a db6acamh, measfar go ndearna an
duine sin freisin an don agus dlffear imeacbtai a tWonscnamh ina
choinne agus 6 a phiondsii dd rfir sin.

Cakeachais.

4.—Ddanfar na caiteachais a thabh6idh an tAire ag riaradh an
Achta seo a foe, a mhdd a chead6idh an tAire Airgeadais, as
airgead a shol4thr6idh an tOireachtas.

Gearrtheideal.

5*—F&dfar an tAcht urn Thdirgf Tobac (F6grafocht, Coimirdocht
agus Spreagadh Dfolachin a RialtS), 1978, a ghainn den Act* seo.
in
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(2) A Justice of the District Court shall have jurisdiction to try S.3
summarily any offence under subsection (1) of this section if—
(a) the Justice is of opinion that the facts proved or alleged
against the defendant so charged constitute a minor
offence fit to be tried summarily,
(b) the Director of Public Prosecutions consents, and
(c) the defendant (on being informed by the Justice of his right
to be tried by a jury) does not object to being tried
summarily,
and, on conviction under this subsection, the defendant shall be liable
to a fine not exceeding £500 and, in the case of a continuing offence,
to a further fine not exceeding £25 for each day on which the offence
is continued.
(3) Section 13 of the Criminal Procedure Act, 1967. shall apply
in relation to an offence under subsection (1) of this section as if
the reference in subsection (2) (a) of section 13 to the penalties
provided for in subsection (3) of section 13 were a reference to the
penalty provided for by subsection (2) of thlis section in relation
to that offence when tried summarily.
(4) Where an offence under this Act is committed by a body corporate or by a person purporting to act on behalf of a body corporate or an unincorporated body of persons and is proved to have
been committed with the consent or approval of, or to have been
facilitated by any neglect on the part of, any person, who when the
offence is committed is a director, member of the committee of
management or other controlling authority of the body concerned,
or the manager, secretary or other officer of the body, that person
shall also be deemed to have committed the offence and may be
proceeded against and punished accordingly.

4.—The expenses incurred by the Minister in the administration Expenses.
of this Act shall, to such extent as may be sanctioned by the Minister
for Finance, be paid out of moneys provided by the Oiieachtas.
5.—This Act may be cited as the Tobacco Products (Control of
Advertising, Sponsorship and Sales Promotion) Act, 1978.
11
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APPENDIX 2
The Tobacco Products (Control of Advertising,
Sponsorship and Sales Promotion) Regulations 1991 and
Amendment Regulations of 1994 and 1996.

STATUTORY INSTRUMENTS.

S.I. No. 326 of 1991

TOBACCO PRODUCTS (CONTROL OF
ADVERTISING, SPONSORSHIP AND SALES
PROMOTION) REGULATIONS, 1991.

(PI. 8521)
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S.I. No. 326 of 1991.
TOBACCO PRODUCTS (CONTROL OF
ADVERTISING, SPONSORSHIP AND SALES
PROMOTION) REGULATIONS, 1991.
The Minister for Health in exercise of the powers conferred
on her by section 2 of the Tobacco Products (Control of
Advertising, Sponsorship and Sales Promotion) Act, 1978
(No. 27 of 1978) hereby makes the following Regulations:—
PART I.
General.
1. These Regulations may be cited as the Tobacco Products
(Control of Advertising, Sponsorship and Sales Promotion)
Regulations, 1991.
2. These Regulations shall come into operation on the 31st
day of December, 1991.
3. The Tobacco Products (Control of Advertising, Sponsorship and Sales Promotion) (No. 2) Regulations, 1986 (S.I.
No. 107 of 1986) are hereby revoked.
4. In these Regulations—
"the Act" means the Tobacco Products (Control of Advertising, Sponsorship and Sales Promotion) Act, 1978;
"the Minister" means the Minister for Health;
"cigarettes" include save where otherwise indicated hand
rolling tobacco;
"package" includes any packet, container, wrapper or other
form of packaging;
"public road" has the meaning assigned to it by section 3 (1)
the Road Traffic Act, 1961 (No. 24 of 1961).
Notice of the making of this Statutory Instrument was
published in "Iris Oifigiuil" of 19th June, 1992.
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5. These Regulations may be enforced by officers of the
Minister and by officers of health boards established under
the Health Act, 1970 (No. 1 of 1970).
6. A person engaged in the importation, manufacture,
sale, advertising, sponsorship, promotion or distribution of
tobacco products shall furnish to the Minister such information as the Minister considers necessary for the enforcement of these Regulations, and such information shall include
the provision of information on expenditure on advertising
and on sponsorship.
7. (1) Following the publication of the appropriate notice
referred to in sub-article (3) of this article a person shall not
accept an advertisement for a tobacco product for display or
publication from a person whose expenditure upon advertising of tobacco products has not been approved by the
Minister in accordance with the provisions of article 19 of
these Regulations.
(2) Following the publication of the appropriate notice
referred to in sub-article (3) of this article a person shall not
accept any sponsorship as defined in the Act, from a person
whose expenditure upon sponsorship has not been approved
by the Minister in accordance with the provisions of article
21 of these Regulations.
(3) The Minister shall in the month of December, 1991,
and in the month of December in each subsequent year cause
a notice to be published in Iris Oifigiuil and in two or more
daily newspapers containing a list of persons whose expenditure upon advertising of tobacco products has been
approved in pursuance of the provisions of article 19 of these
Regulations and of persons whose expenditure on sponsorship has been approved in accordance with the provisions
of article 21 of these Regulations.
PART II.
Advertising and Promotion of Tobacco Products and
Labelling of Packages.
8 (1) No person shall advertise tobacco products save in
accordance with this part of these Regulations.
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(2) Subject to the provisions of articles 10, 11, 12,13,
14, and 15 of these Regulations tobacco products may be
advertised only:—
(a) in newspapers, magazines or other similar publications, other than comics, comic supplements
or any other publications directed primarily to
persons under the age of eighteen years;
(b) internally in premises which are points of retail sale
of tobacco products, provided that such advertising is not by means of visual electronic media
or by sound;
(c) in duty free zones at airports and ferryports by means
of permanent signs; and
(d) on packages of tobacco products.
9. (1) Notwithstanding article 8 of these Regulations,
nothing in these Regulations shall operate to restrict or prohibit the importation for sale of any newspaper, magazine or
publication containing an advertisement for a tobacco product
where—
(i) the advertisement for the tobacco product
conforms generally with the intent of the
requirements of these Regulations and where
the country of publication so requires it, contain a statement indicating the risk associated
with the use of tobacco products to the health
of persons, or
(ii) the advertisement will not significantly
increase the consumption of tobacco products in the State.
(2) Where the Minister determines that an advertisement
for a tobacco product does not conform with the requirements
of sub-article (1) of this article, he may restrict or prohibit
the importation for sale of the newspaper, magazine, or
publication containing the advertisement.
10. Advertisements of tobacco products referred to in subarticle 8(2)(a), 8(2)(b) and 8(2)(c) shall not contain anything
other than the following:—
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(a) a brand name, brand emblem, corporate name and
emblem,
(b) one single representation of the tobacco product and
package, either opened or unopened,
(c) an indication of the place of manufacture, type, size,
quantity and price,
(d) an approved statement as specified under article 14,
and,
(e) a plain background consisting of one even colour.
11. (1) (a) Subject to the provisions of sub-article
ll(l)(fe), advertisements of tobacco products
referred to in sub-article 8(2)(d) shall not contain any statement or term which claims or
implies that smoking is free from risk to health
or that it is less harmful to smoke one brand
of tobacco product than another. Accordingly,
any reference to tar or nicotine yields in such
advertisements shall be prohibited save as
expressly required by sub-article 11(4).
(b) Nothing in these Regulations shall be construed so as to prohibit the use, in advertisements of tobacco products referred to in
sub-article (8)(2)(<f), of descriptive or traditional terms relating to the properties or qualities of such tobacco products.
(2) Every package of tobacco products, other than cigarettes, supplied for retail sale by a person engaged in the
manufacture, packaging or importation of tobacco products
shall bear an approved statement, in a conspicuous place,
indicating the risk to the health of persons which is associated
with the use of tobacco products whch statement shall comply
with the requirements set out in Part 6 of the Schedule to
these Regulations.
(3) Every package of cigarettes supplied for retail sale by
a person engaged in the manufacture, packaging or importation of tobacco products shall bear an approved statement
on the front and back of the package, as specified in Part 2
of the Schedule to these Regulations, indicating the risk to
the health of persons which is associated with the use of
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tobacco products, which statements shall comply with the
requirements set out in Part 4, Part 7, and Part 8 of the said
Schedule.
(4) Every package of cigarettes (excluding hand rolling
tobacco) supplied for retail sale by a person engaged in the
manufacture, packaging or importation of tobacco products
shall bear an indication of tar and nicotine yields on the side
of the package in accordance with the requirements of Part
3 of the Schedule to these Regulations.
(5) In the distribution of cigarettes, a person engaged in
the manufacture, importation or distribution of such tobacco
products shall ensure that an approximately equal number of
packages of a brand of cigarettes shall bear one of five of the
approved statements as specified in paragraph 2 of Part 2 of
the Schedule to these Regulations and that such packages
shall be released with equal frequency generally throughout
the retail market yearly in accordance with a plan submitted
by the person and approved by the Minister.
12. Advertisements of tobacco products shall not:—
(a) claim or imply that smoking is free from risk to
health or that it is less harmful to smoke one
brand of tobacco products than another,
{b) describe filters, additives, tobacco substitutes, other
components of tobacco products or manufacturing processes so as to suggest that they
render the product less harmful to health, or.
(c) include or imply any personal testimonial for, or
recommendation of, a tobacco product, or claim
or imply directly, or indirectly, the recommendation of a particular brand by any group or
class of people.
13. Advertisments of tobacco products shall not contain:—
(a) any representation of the tobacco product during or
after combustion, or
(b) any representation of smoke or any other tobacco
by-product.
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14. (1) Every advertisement of tobacco products referred
to in sub-articles 8(2)(a), 8(2)(6) and 8(2)(c) shall include a
statement, in one of the forms prescribed in Part I of the
Schedule to these Regulations, indicating the risk to health
of persons associated with the use of tobacco products, which
statement, in the case of the advertisements referred to in
sub-articles S(2)(a) and 8(2)(fr) shall comply with the requirements set out in Part 4 and Part 5 of the Schedule to these
Regulations.
In the case of the advertisement referred to in sub-article
8(2)(c) shall comply with the requirements set out in Part 4
(1) of the Schedule to these Regulations and shall be at least
4 per cent of the size of the total advertisement space.
(2) In the advertising of tobacco products referred to in
sub-articles 8(2)(a) and 8(2)(£), a person engaged in the
manufacture, importation, distribution or sale of tobacco
products shall ensure that each of any five of the approved
statements in Part I of the Schedule to these Regulations is
shown in an approximately equal number of advertisements
in a period of twelve months in accordance with a plan to be
submitted annually to, and approved by, the Minister.
15. (1) Reference to or representations of tobacco products or smoking utensils, shall not be included in:
(a) any advertisement for any other article, service, or
in relation to any person, or
(6) any advertisement feature or any article or feature
in any magazine, newspaper or other similar
publication or in relation to any person.
(2) Derogation from sub-article (1) of this article may
be granted by the Minister, where the article or service is
beneficial to health or safety.
16. (1) A person shall not sell by retail a tobacco product
of a particular brand at a price lower than that otherwise
obtaining for that brand.
(2) A person shall not offer to sell by retail a tobacco
product of a particular brand at a price lower than otherwise
obtaining for that brand by making available to persons a
coupon or similar document.
(3) A person shall not use, in relation to the retail sale or
purchase of tobacco products, offers of vouchers, trading
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stamps, coupons, premia, tokens or gifts (including gifts of
tobacco products).
17. (1) A person shall not sell by retail a tobacco product
at a price as respects which the Minister, in the exercise of
the powers conferred on her by paragraph (i) of sub-section
(2) of Section 2 of the Act, has formed an opinion that the
sale of that product at such a price constitutes a sales promotion device.
(2) An opinion formed by the Minister under sub-article
(1) of this article shall be communicated in writing to the
person concerned.
18. A person shall not give financial or other inducements
in consideration of being allowed to advertise a tobacco
product at a point of retail sale.
19. (1) A person shall not incur expenditure on advertising
of tobacco products unless such expenditure has been
approved by the Minister and shall not exceed an amount
determined in accordance with the provisions of this article.
(2) A person shall not incur expenditure on advertising
of tobacco products in the year ended on the 31st day of
December, 1991, in excess of an amount determined in
respect of that year by the Minister and in each succeeding
year in which advertising of tobacco products is permitted
shall not incur such expenditure in excess of the actual audited
expenditure for the year ended on the 31st day of December,
1990,together with an increase by a percentage equal to the
percentage by which the Consumer Price Index for midNovember in the year preceding each succeeding year shall
exceed the Consumer Price Index for mid-November, 1989.
(3) A person engaged in the manufacture, importation,
distribution or sale of tobacco products in respect of which,
in the twelve months prior to the date of coming into operation of these Regulations, expenditure on the advertising of
tobacco products had not been incurred in the State shall not
commence or cause to be commenced advertising in the State,
without the prior approval of the Minister who shall, at the
same time, determine the expenditure which such person may
expend or cause to be expended on such advertising during
a specified period.
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(4) Expenditure for the purposes of this article means the
total expenditure incurred in the preparation and display of
advertisements as permitted under sub-articles 8(2)(a) and
8(2)(6), but does not include expenditure on the design and
production of packages.
(5) A decision by the Minister in pursuance of sub-articles
(2) and (3) of this article shall be communicated in writing to
the person.
PART III.
Sponsorship and Related Advertising.
20. A person engaged in the manufacture, importation,
distribution or sale of tobacco products shall not engage in
the sponsorship of events or activities in which the participants
are mainly under eighteen years of age or where the members
of the audience are likely to be predominantly under that
age.
21. (1) A person engaged in the manufacture, importation, distribution or sale of tobacco products shall not incur
expenditure on sponsorship in the year ended on the 31st day
of December, 1991, in excess of the amount determined in
respect of that year by the Minister and in each succeeding
year shall not incur such expenditure in excess of the actual
audited expenditure for the year ended on the 31st day of
December, 1990, together with an increase by a percentage
equal to the percentage by which the Consumer Price Index
for mid-November in the year preceding each such succeeding
year shall exceed the Consumer Price Index for mid-November, 1989.
(2) A person engaged in the manufacture, importation,
distribution or sale of tobacco products who has, in the twelve
months prior to the date of coming into operation of these
Regulations, engaged in sponsorship in the State shall not
commence sponsorship of any event or activity in the State
where such an event or activity was not sponsored in the State
in the twelve months prior to the 1st day of May, 1986, by a
person engaged in the manufacture, importation, distribution
or sale of tobacco products without the prior approval of
the Minister who shall, at the same time, determine the
expenditure which such person may expend on any such
sponsorship during a specified period.
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(3) A person engaged in the manufacture, importation,
distribution or sale of tobacco products who has not, in the
12 months prior to the date of coming into operation of these
Regulations, engaged in sponsorship in the State, shall not
commence any sponsorship in the State, shall not commence
any sponsorship in the State without the prior approval of
the Minister who shall, at the same time, determine the
expenditure which such person may expend on such sponsorship during a specified period.
(4) A person engaged in the manufacture, importation,
distribution or sale of tobacco products who has not, in the
12 months prior to the date of coming into operation of these
Regulations, engaged in sponsorship in the State, shall not
commence any sponsorship in the State and who has acquired
the prior approval of the Minister under sub-article (3) of
this article shall not commence sponsorship of any event or
activity in the State where such an event or activity was not
sponsored in the State in the 12 months prior to the 1st day
of May, 1986, by a person engaged in the manufacture,
importation, distribution or sale of tobacco products.
(5) Expenditure for the purposes of this article means the
amount of money allocated to sponsorship annually without
regard to any receipts accruing as a result of such sponsorship.
(6) A decision of the Minister in pursuance of the provisions of sub-article (1), (2) or (3) of this article shall be
communicated in writing to the person concerned.
22. Subject to the provisons of article 23, sponsored events
and activities shall be advertised only:—
(a) in newspapers, magazines or other similar publications, other than comics, comic supplements
or any other publications or material directed
primarily to persons under the age of 18 years,
(b) at the place where the event or activity is taking
place but not on or along a public road, and
(c) internally in premises which are points of retail sale
of tobacco products.
23. (1) An advertisement referred to in article 22 shall not
contain anything other than the following:—
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(a) the name of the event or activity,
(b) a written description of the event or activity,
(c) the name of the sponsor, and
(d) a corporate emblem.
(2) An advertisement referred to in article 22 which is
published in newspapers, magazines or other similar publications shall not be part of or alongside a tobacco product
advertisement.
24. An advertisement displayed at a sponsored event or
activity other than that referred to in sub-article 8 (2) (b)
shall not bear any reference to or representation of a brand
of tobacco product.
25. A person shall not display a sponsor's name or emblem
or the brand name or symbol of a tobacco product on the
person or equipment of a participant in, or of any person
assisting at, an event or activity.

PART IV.
Exemptions.
26. These Regulations shall not apply to:—
(a) advertisements directed solely to the tobacco trade
and which do not reach the public,
(b) subject to the provisions of sub-articles 8 (2) (c), 10
(d) and 14 (1) of these Regulations, the sale or
advertising of tobacco products in duty free zones
at airports and ferryports and on board aircraft
and ships, and
(c) up to 31st December, 1992, packages of tobacco
products and packaging materials already manufactured on 31st December, 1991.
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SCHEDULE.
PART 1.
Approved Statements on Printed Media and Point of Sale Advertising.
(1) The staement required by article 14 on advertisements referred to in
sub-articles 8 (2) (a), 8 (2) (b) and 8 (2) (c) shall be in one of the following
forms on advertisements for cigarettes:—
(a) SMOKING CAUSES CANCER
(b) SMOKERS DIE YOUNGER
(c) SMOKING KILLS
(d) SMOKING CAUSES HEART DISEASE
(e) SMOKING WHEN PREGNANT HARMS YOUR BABY
if) STOPPING SMOKING REDUCES THE RISK OF SERIOUS
DISEASE
(g) DONT SMOKE IF YOU WANT TO STAY HEALTHY
(h) SMOKING CAUSES FATAL DISEASES
(2) The statement required by article 14 on advertisements referred to in
sub-articles 8 (2) (a), 8 (2) (b) and 8 (2) (c) shall be in the following form
on advertisements for pipe tobacco, cigars and cigarillos:—
TOBACCO SERIOUSLY DAMAGES HEALTH
PART 2.
Approved Statements on Packages.
1. The statement on the front of a package of cigarettes required by subarticle 11 (3) shall be in the following form:—
TOBACCO SERIOUSLY DAMAGES HEALTH
2. The statement on the back of a package of cigarettes required by subarticle 11 (3) shall be in one of the following forms:—
(a) SMOKING CAUSES CANCER
(b) SMOKING CAUSES HEART DISEASE
(c) SMOKERS DIE YOUNGER
(d) SMOKING KILLS
(e) SMOKING WHEN PREGNANT HARMS YOUR BABY
(/) STOPPING SMOKING REDUCES THE RISK OF SERIOUS
DISEASE
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(g) DONT SMOKE IF YOU WANT TO STAY HEALTHY
{h) SMOKING CAUSES FATAL DISEASES
3. The five approved statements required by sub-article 11 (5) must include
(a) and (b) above and any three from (c) (d) (e) if) (g) and (h).

PART 3.
Tar and Nicotine Yields.
The indications of tar and nicotine yields required on the side of cigarette
packages (excluding packages of hand rolling tobacco) by article 11 (4) shall
be:
(1) Clear and legible;
(2) printed on a contrasting background;
(3) printed so that at least 4 per cent of the corresponding surface is
covered.

PART 4.
(1) The statement required on advertisements by articles 11 and 14 (including that required on the packages by sub-article 11 (3)) shall terminate on a
separate line with the attribution 'Government Warning* or 'Irish Government Warning*.
(2) The attribution shall be printed in 'Helvetica' Upper and Lower Case
Medium type.

PART 5.
Approved statements on printed media and point of Sale Advertising.
The statement required by article 14:—
(1) shall be clear and legible,
(2) shall be printed in 'Helvetica' Bold capitals,
(3) shall be printed in black on a white background in advertisements in
newspapers, magazines or other similar publications and shall be printed in
black on a contrasting background on internal point of sale advertising,
(4) shall occupy a bounded areas at the base of the advertisement which
shall be clearly separate from the remainder of the advertisement and which
shall not contain any other matter.
(5) shall occupy an area of not less than 15 per cent of the total area of
the advertisement, and
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(6) shall be in type sizes as specified in the following table:—
Type of
Advertisement

Newspapers
(Broadsheet)

Newspapers
(Tabloid)
Magazines and
similar
publications

Point of sale

Size of
Advertisement
Full page
Half to full paee
Quarter to half page
Smaller than quarter
page
Full page
Half to full pace
Quarter to half page
Smaller than quarter
page
Full page
Smaller than a page

Text of
Statement
(point)
72
48
36
24

Attribution
(point)

48
28
24
18

24
18
14
11

36
24

18
14

336
288
240
240
192
168
120
84
60
48
42
28
18
12
8

168
144
120
112
96
84
72
48
36
28
20
14
10
8
6

39,000/35,000 sq cms.
35,000/30,000 sq cms.
30,000/25,000 sq cms.
25,000/20,000 sq cms.
20,000/15,000 sq cms.
15,000/10,000 sq cms.
10,000/5,000 sq cms.
5,000/2,500 sq cms.
2,500/1,250 sq cms.
1,250/750 sq cms.
750/375 sq cms.
375/200 sq cms.
200/100 sq cms.
100/50 sq cms.
50/0 sq cms.

36
24
18
14

PART 6.
Approved Statement on packages of tobacco products, other than cigarettes.
1. The statement required by sub-article 11 (2):
(i) shall be in the following form:
TOBACCO SERIOUSLY DAMAGES HEALTH
(ii) shall be printed on, or irremoveably affixed to, a conspicious
place on a contrasting background and in such a way as to
be easily visible, clearly legible and indelible.
(iii) may terminate on a separate line with the attribution
"Government Warning" or any other attribution approved
by the Minister
2. The area which contains the statement required by sub-article 11 (2)
shall not, in any way, be hidden, obscured or interrupted by other written
or pictorial matter.
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PART 7.
Approved Statements on Packages of Cigarettes.
The statements required on the front and back of packages of cigarettes
by sub-article 11 (3):—
(1) shall be clear and legible,
(2) shall be printed in 'Helvetica' Bold capitals,
(3) shall be printed on a contrasting background, or shall be printed in
gold where 75 per cent or more of the colour of the package is black or dark
blue,
(4) shall cover at least 4 per cent of the corresponding surface of the unit
package, excluding the indication of the authority provided for in Part 4 of
this Schedule,
(5) the areas which contain the statements shall not contain any other
printed matter,
(6) shall not be placed on the package so as to be broken when the
package is opened and
(7) shall not be placed on transparent foil or other outer wrappings.
PART 8.
The statements required under Article 11 (3) shall be printed in type sizes
as specified in the following table:—
Type of Package

Packages containing not more than 10
cigarettes
Packages containing more than 10
cigarettes

L.S.

Statement
on front
ofpackage
(point)

Statement Attribution
on back of (point)
package
(point)

7

11

6

9

12

6

GIVEN under the Official Seal of the Minister
for Health, this 10th day of December, 1991.
MARY O'ROURKE,
Minister for Health.
EXPLANATORY NOTE.

(This note is not part of the Instrument and does not purport
to be a legal interpretation.)
These Regulations control the promotion of tobacco products by means of advertising, sponsorship and certain other
promotional activities. They replace the Tobacco Products
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(Control of Advertising, Sponsorship and Sales Promotion)
(No. 2) Regulations, 1986. The effect of the Regulations is:—
—to restrict the media which may be used for tobacco
advertising,
—to limit the content of advertisements of tobacco products,
—To require that advertisements for, and packages of,
tobacco products display in rotation a number of health
warnings,
—to require the indication of the tar and nicotine content
of cigarettes on packages,
—to provide for the curtailment of expenditure on advertising of tobacco products and sponsorship, by tobacco
companies,
—to limit the form which advertising associated with sponsored events may take, and
—to prohibit the use of coupons, gifts, cut-price offers and
sales promotions in relation to tobacco products.
The Regulations which implement Council Directive
(89/622/EEC) on the approximation of the laws, regulations
and administrative provisions of the Member States concerning the labelling of tobacco products come into operation
on the 31st of December, 1991.

STATUTORY INSTRUMENTS

S.I. No. 28 of 1994.

TOBACCO PRODUCTS (CONTROL OF
ADVERTISING, SPONSORSHIP AND SALES
PROMOTION) (AMENDMENT) REGULATIONS. 1994

(Pn. 0538)

2

[28]
S.I. No. 28 of 1994.
TOBACCO PRODUCTS (CONTROL OF
ADVERTISING, SPONSORSHIP AND SALES
PROMOTION) (AMENDMENT) REGULATIONS,
1994.

The Minister for Health, in exercise of the powers conferred on him by section 2 of the Tobacco (Control of Advertising, Sponsorship and Sales Promotion) Act, 1978 (No. 27
of 1978) hereby makes the following Regulations:
1. These Regulations may be cited as the Tobacco Products
(Control of Advertising, Sponsorship and Sales Promotion)
(Amendment) Regulations, 1994, hereinafter called "the
Regulations".
2. These Regulations shall come into operation on the 1st
day of March, 1994.
3. The Tobacco Products (Control of Advertising, Sponsorship and Sales Promotion) Regulations, 1991 (S.I. No. 326
of 1991) are hereby amended by:
(i) the substitution of the following sub-article for subarticle (2) of article 11 of the Regulations:
44

(2). Every package of tobacco products, other
than cigarettes, supplied for retail sale by a person
engaged in the manufacture, packaging or importation of tobacco products shall bear approved
statements, in a conspicuous place, indicating the
risk to the health of persons, which is associated
with the use of tobacco products, which statements shall comply with the requirements set out
in Part 6 of the Schedule to these Regulations."
(ii) the addition of the following sub-article to article 11
of the Regulations:
"(6) In the distribution of tobacco products.
other than cigarettes, a person engaged in the
manufacture, importation or distribution of such

Notice of the making of this Statutory Instrument was
published in "Iris OifigiuU" of 12nd February, 1994.
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tobacco products shall ensure that the packages
are rotated in such a way as to guarantee the
successive appearance of each statement required
by sub-article (2) of article 11 and Part 6 of these
Regulations on an equal quantity of unit packages."
(iii) the substitution of the following Part for Part 6 of
the Schedule to the Regulations:
-PART 6
Approved Statements on packages of tobacco
products, other than cigarettes
1. The statement required by sub-article (2) of
Article 2:
(i) shall be in the following form:
TOBACCO SERIOUSLY DAMAGES HEALTH
(ii) shall be printed on, or irremovably
affixed to, a conspicuous place on a contrasting background and in such a way as
to be easily visible, clearly legible and
indelible and shall not be hidden,
obscured or interrupted by any other
written or pictorial matter,
(iii) may terminate on a separate line with the
attribution "Government Warning* or
"Irish Government Warning" or any
other attribution approved by the Minister, and
(iv) shall cover at least 1 per cent of the total
surface of the unit package.
2. The statements other than those mentioned
in paragraph 1 of this Part of this Schedule
required by sub-article (2) of article 11 of these
Retaliations:
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(i) shall be in one of the following forms:
{a) SMOKING CAUStiS CANCLK
(b) SMOKING CAUSlfS FATAL DISEASES
(c) SMOKING
DAMACiES
HIE
HEALTH O F T I I O S I : AROUND
YOU
(D) SMOKING
DISEASE.

CAUSI-S

I1KART

(ii) shall be printed on. or irremovably
affixed to, a conspicuous place on a contrasting background and in such a way as
to be easily visible, clearly legible and
indelible and shall not be hidden.
obscured or interrupted by any other
written or pictorial matter.
(iii) shall contain at least 1 per cent oi the
total surface of the unit package, and
(iv) may terminate with an
approved by the Minister.

attribution

3, The following sub-article shall be inserted in
article 11 of the Regulations:
"(7) Unit packages of nasal snuff shall carry
the statement "Causes Cancer".
4. The word "and" shall be deleted from the
end of sub-paragraph (/>) of article 2b ol the
Regulations and the word "and" shall be inserted
after the figure "1991" in (c) of article 2b of the
Regulations and the following shall be inserted
in article 26 of the Regulations:
"(d) up to the 31st December, 1994, packages
of tobacco products, other than cigarettes and
packaging materials already manufactured on
or before the 31st day of December, 1993/* *"
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GIVEN under the Official Seal of the Minister
for Health, this 17th day of February, 1994.
BRENDAN HOWLIN,
Minister for Health.
EXPLANATORY NOTE.
(This note is not part of the Instrument and does not purport
to be a legal interpretation.)
These
Regulations implement
Council
Directive
92/41/EEC on the approximation of the laws, regulations and
administrative provisions of the Member States concerning
the labelling of tobacco products and amend the Tobacco
Products (Control of Advertising, Sponsorship and Sales
Promotion) Regulations, 1991 (S.I. No. 28 of 1991).
The effect of the Regulations is to require that packages of
tobacco products, other than cigarettes, display in rotation.
a number of health warnings.
The Regulations shall come into effect on 1 March. 1W4

STATUTORY INSTRUMENTS.

S.I. No. 408 of 19%.

TOBACCO PRODUCTS (CONTROL OF
ADVERTISING, SPONSORSHIP AND SALES
PROMOTION) (AMENDMENT) REGULATIONS, 19%.
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S.I. No. 408 of 1996.
TOBACCO PRODUCTS (CONTROL OF
ADVERTISING, SPONSORSHIP AND SALES
PROMOTION) (AMENDMENT) REGULATIONS, 1996,
In exercise of the powers conferred on the Minister for
Health by section 2 of the Tobacco Products (Control of
Advertising, Sponsorship and Sales Promotion) Act, 1978
(No. 27 of 1978), which said powers are delegated to me by
the Health (Delegation of Ministerial Functions) Order,
1996 I, BRIAN O'SHEA, Minister of State at the Department of Health, hereby make the following Regulations:—
1. These Regulations may be cited as the Tobacco Products (Control of Advertising, Sponsorship and Sales
Promotion) (Amendment) Regulations, 1996.
2. These Regulations shall come into operation on the 1st
day of January 1997.
3. The Tobacco Products (Control of Advertising, Sponsorship and Sales Promotion) Regulations, 1991 (S.I. No. 326
of 1991) are hereby amended by:—
(i) the substitution of the following Article for Article
15 of the Regulations:—
"(15) Reference to or representations of tobacco products or smoking utensils shall not be
included in any advertisement (other than an
advertisement of tobacco products in accordance
with these Regulations) or in any article or feature in any magazine, newspaper or other similar
publication, where such reference or representation is intended or is likely to promote the sales
of tobacco products/*
(ii) the substitution of the following Article for Article
19 of the Regulations:—
"19. (1) A person shall not incur expenditure
on advertising of tobacco products unless such
expenditure has been approved by the Minister
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and shall not exceed an amount as determined,
from time to time, by the Minister.
(2) A person engaged in the manufacture,
importation, marketing, advertising, distribution
or sale of tobacco products in respect of which,
in the twelve months prior to the date of coming
into operation of this sub-Article, expenditure on
the advertising of tobacco products had not been
incurred in the State shall not commence or
cause to be commenced advertising in the State,
without the prior approval of the Minister who
may, at the same time, determine the expenditure which such person may expend or cause to
be expended on such advertising during a specified period.
(3) Expenditure for the purpose of this Article
means the total expenditure incurred in the preparation and display of advertisements as permitted under sub-Articles 8 (2) (a) and 8 (2) (ft), but
does not include expenditure on the design and
production of packages.
(4) A decision by the Minister in pursuance of
sub-Articles (1) and (2) shall be communicated
in writing to the person."
(iii) the substitution of the following Article for Article
21 of the Regulations:—
"21. (1) A person engaged in the manufacture, importation, marketing, advertising, distribution or sale of tobacco prodoucts shall not
incur expenditure on sponsorship unless such
expenditure has been approved by the Minister
and shall not exceed an amount as determined,
from time to time, by the Minister.
(2) A person engaged in the manufacture,
importation, marketing, advertising, distribution,
or sale of tobacco products who has not, in the
twelve months prior to the date of coming into
operation of this sub-Article, engaged in sponorship in the State, shall not commence any sponsorship in the State without the prior approval of

4 [408]
the Minister who may, at the same time, determine the expenditure which such person may
expend on such sponsorship during a specified
period.
(3) A person engaged in the manufacture,
importation, marketing, advertising, distribution
or sale of tobacco products shall not commence
sponsorship of any event or activity in the State
which was not sponsored in the State in the
twelve months prior to the 1st day of May, 1986,
without the prior approval of the Minister who
may, at the same time, determine the expenditure which such person may expend on such
sponsorship during a specified period.
(4) Expenditure for the purposes of this
Article means the amount of money allocated to
sponsorship annually without regard to any
receipts accruing as a result of such sponsorship.
(5) A decision by the Minister in pursuance of
the provisions of sub-Articles (1), (2) or (3) of
this Article shall be communicated in writing to
the person concerned/'
Dated this 21st day of December 1996.
BRIAN O'SHEA,
Minister of State at the Department of
Health.
EXPLANATORY NOTE.
(This note is not part of the Instrument and does not purport to be a legal interpretation.)
The effect of these Regulations is to provide for restrictions on expenditure on advertising and sponsorship of tobacco products,
The Regulations shall come into effect on 1st January,
1997.

APPENDIX 3
The Tobacco (Health Promotion and Protection) Act
1988

Uimhir 24 de 1988
Number 24 of 1988

AN tACHT TOBAC (CUR CHUN CINN
AGUS COSAINTSLAINTE), 1988
TOBACCO (HEALTH PROMOTION
AND PROTECTION) ACT, 1988

£1.60

[Uimh. 24.] An tAcht Tobac (Cur chun Cinn
agus Cosaint Sldinte), 1988.

[1988.]

RIAR NA nALT
Alt
1. Leiriii.
2. Toirmeasc n6 srian ar chaitheamh tairgi tobac.
3. Srian ar dhiol t£irgi tobac.
4.

Srian ar dhiol toitini.

5. Toirmeasc ar us&d comh£bhar sonraithe de thairgi tobac.
6. Toirmeasc ar thairgi tobac neamhdheataigh Mil a allmhairiu,
etc.
7. Cionta i ndail le comhiachtai corpraithe agus comhiachtai
neamhchorpraithe.
8. Cionta a ionchuiseamh.
9.

Leasu ar an Acht um Thairgi Tobac (Fograiocht, Coimirciocht
agus Spreagadh Diolachan a Rialu), 1978.

10. Rialachain.
11. Aisghairm.
12. Caiteachais.
13. Gearrtheideal.

NA HACHTANNA DA DTAGRAITEAR

Children Act, 1908
An tAcht Airgcadais (Dlcacht Mail ar Thairgi Tobac), 1977
An tAcht Steinte, 1*70
Na hAchtanna Steinte, 1947 go 1970
An tAcht um Thairgi Tobac (F6grafocht, Coimirciocht agus
Spreagadh Diolachan a Rialu), 1978

2

1908, c. 67
1977, Uimh. 32
1970, Uimh. I

1978, Uimh. 27

f 1988 1 Tobacco (Health Promotion and [No. 24.]
Protection) Act, 1988.

ARRANGEMENT OF SECTIONS
Section
1. Interpretation.
2. Prohibition or restriction on consumption of tobacco products.
3. Restriction on sale of tobacco products.
4. Restriction on sale of cigarettes.
5.

Prohibition on use of specified constituents of tobacco
products.
6. Prohibition on import etc. of oral smokeless tobacco products.
7. Offences in relation to bodies corporate and unincorporated
bodies.
8. Prosecution of offences.
9. Amendment of Tobacco Products (Control of Advertising,
Sponsorship and Sales Promotion) Act, 1978.
10. Regulations.
11. Repeal.
12. Expenses.
13. Short title.
ACTS REFERRED TO

Children Act, 1908
Finance (Excise Duty on Tobacco Products) Act, 1977
Health Act, 1970
Health Acts, 1947 to 1970
Tobacco Products (Control of Advertising, Sponsorship and Sales
Promotion) Act, 1978
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1908, c. 67
1977, No. 32
1970, No. 1

1978, No. 27

Uimhir 24 de 1988

AN tACHT TOBAC (CUR CHUN CINN AGUS COSAINT
SLAINTE), 1988
[An tiontu oifigiiiil]

ACHT DO DHEANAMH SOCRU CHUN CAITHEAMH TAIRGI
TOBAC I LIMISTEIR AGUS I SAORAIDI AINMNITHE A
THOIRMEASC AGUS A SHRIANADH; DO DHEANAMH
SOCRU CHUN SRIAN A CHUR AR THAIRGI TOBAC A
DHIOL LE DAOINE FAOI BHUN 16 BLIANA; DO
DHEANAMH SOCRU I nDAIL LE TAIRGI AIRITHE
TOBAC A ALLMHAIRIU. A MHONARU AGUS A DHIOL;
DO DHEANAMH SOCRU CHUN AN tACHT UM THAIRGI
TOBAC (FOGRAIOCHT, COIMIRCIOCHT AGUS SPREAGADH DIOLACHAN A RIALU), 1978, A LEASU; AGUS
DO DHEANAMH SOCRU I dTAOBH NITHE COMHGHAOLMHARA EILE. [12 Mil, 1988]
ACHTAITEAR AG AN OIREACHTAS MAR A LEANAS:
-^'riu.

1.—San Acht seo—
ciallaionn "limistear ainmnithe" ait no foirgneamh a bheidh sonraithe
i rialachain arna ndeanamh faoi alt 2 den Acht seo mar limistear a
bhfuil toirmeasc no srian ar chaitheamh tairgi tobac ann;
ciallaionn "saoraid ainmnithe" aerarthach, traein, feithicil seirbhise
poibli no saoraid eile a usaideann an pobal agus a bheidh sonraithe i
rialachain arna ndeanamh faoi alt 2 mar shaoraid a bhfuil toirmeasc
no srian ar chaitheamh tairgi tobac inti no uirthi;
ciallaionn "bord slainte" bord slainte arna bhunu faoin Acht Slainte,
1970;
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Number 24 of 1988

TOBACCO (HEALTH PROMOTION AND PROTECTION) ACT,
1988*

AN ACT TO PROVIDE FOR THE PROHIBITION AND
RESTRICTION ON THE CONSUMPTION OF TOBACCO
PRODUCTS IN DESIGNATED AREAS AND FACILITIES;
TO PROVIDE FOR THE RESTRICTION ON THE SALE OF
TOBACCO PRODUCTS TO PERSONS UNDER THE AGE
OF 16 YEARS; TO MAKE PROVISION IN RELATION TO
THE IMPORTATION, MANUFACTURE AND SALE OF
CERTAIN TOBACCO PRODUCTS; TO PROVIDE FOR
THE AMENDMENT OF THE TOBACCO PRODUCTS
(CONTROL OF ADVERTISING, SPONSORSHIP AND
SALES PROMOTION) ACT, 1978; AND TO PROVIDE FOR
OTHER CONNECTED MATTERS. [12th July, 1988]
BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:
l . - I n this A c t -

Interpretation.

"designated area" means a place or building specified in regulations
made under section 2 of this Act as being an area in which the
consumption of tobacco products is either prohibited or restricted;
"designated facility" means an aircraft, train, public service vehicle
or other facility which is used by the public and which is specified in
regulations under section 2 as being a facility in or on which the
consumption of tobacco products is either prohibited or restricted;
"health board" means a health board established under the Health
Act, 1970;

'The official translation of this Act is printed opposite.
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ciallaionn "aitreabh slainte" aon ditreabh arna shotethar agus arna
chothabhail ag bord slainte faoi alt 38 den Acht Steinte, 1970, nd ina
solathraitear seirbhisi faoi na hAchtanna Slainte, 1947 go 1970, do
dhaoine a bhfuil teideal acu chun na seirbhisi sin;
ciallaionn 44an tAire" an tAire Slainte;
ciallaionn "feithicil seirbhise poibir feithicil inneallghiuaiste a usaidtear chun daoine a iompar ar luaiocht agus a bhfuil coiriocht suite
paisin&ri inti do bhreis agus ochtar ce is moite den tiominai;
ciallaionn "scoil", de r&r mar a eilionn an comhth^acs, scoil ch^adleibh6il (lena n-£iritear scoil speisialta), n6 scoil dara leibhlai, a dtugann
an tAire Oideachais aitheantas, agus deontas i gcabhair, di;
t£ le "tairge tobac" an bhri ch6anna at£ leis san Acht Airgeadais
(Dleacht MSil ar Th&rgi Tobac), 1977.

Toirmcasc n6 srian
2.—(1) Feadfaidh an tAire, le rialachain, caitheamh tiirgi tobac i
ar chaitheamh
limist^ar ainmnithe n6 i saoraid ainmnithe a thoirmeasc n6 a shriantiirgi tobac.
adh.
(2) Gan dochar do ghinearaltacht fho-alt (1) den alt seo, feadfar
le rialachain faoin alt seo na nithe seo a leanas go leir n6 aon ni acu
a dheanamh:
(a) caitheamh tairgi tobac i cibe aerarthach, traein, feithicil
seirbhise poibli t\6 saoraid eile a bheidh sonraithe, a
thoirmeasc no ^shrianadh;
(b) caitheamh tairgi tobac i cibe cuid d'aitreabh slainte a bheidh
sonraithe, a thoirmeasc no a shrianadh;
(c) caitheamh tairgi tobac i cibe cuid de scoil a bheidh sonraithe,
a thoirmeasc no a shrianadh;
(d) caitheamh tairgi tobac a thoirmeasc n6 a shrianadh i cibe
cuid a bheidh sonraithe d'fhoirgneamh a bhfuil rochtain
ag an bpobal air agus ata a aitiu—
(i) ag an Stat, no
(ii) ag comhlacht a bunaiodh le hAcht den Oireachtas, n6
faoi Acht den Oireachtas,
no ar leis an Stat no le comhlacht den sort sin e;
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Tobacco (Health Promotion and
Protection) Act, 1988.

[No. 24J

"health premises" means any premises provided and maintained by S.l
a health board under section 38 of the Health Act, 1970, or in which
services are provided under the Health Acts, 1947 to 1970, for persons
eligible for such services;
"the Minister" means the Minister for Health;
"public service vehicle" means a mechanically propelled vehicle used
for the carriage of persons for reward and having seating passenger
accommodation for more than eight persons exclusive of the driver;
"school" means, as the context may require, a first level school
(including a special school), or a second level school, which is recognised and grant aided by the Minister for Education;
"tobacco product" has the same meaning as in the Finance (Excise
Duty on Tobacco Products) Act, 1977.
2.—(1) The Minister may, by regulations, either prohibit or restrict Prohibition or
the consumption of tobacco products in a designated area or a des- con^mpUon1 of
ignated facility.
tobacco product:
(2) Without prejudice to the generality of subsection (1) of this
section, regulations under this section may do all or any of the
following:
(a) prohibit or restrict the consumption of tobacco products in
such aircraft, train, public service vehicle or other facility
as may be specified;
(b) prohibit or restrict the consumption of tobacco products in
such part of a health premises as may be specified;
(c) prohibit or restrict the consumption of tobacco products in
such part of a school, as may be specified;
(d) prohibit or restrict the consumption of tobacco products in
such part as may be specified of a building to which
the public has access and which belongs to, or is in the
occupation of—
(i) the State, or
(ii) a body established by or under an Act of the
Oireachtas;
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(e) caitheamh tiirgi tobac a thoirmeasc n6 a shrianadh i cineama,
in amharclann, i halla ceolchoirme, n6 i cite £it eile le
haghaidh siamsaiochta poiblf laistigh a bheidh sonraithe.
(3) Aon duine a shir6idh aon fhorail de chuid rialachin a dhdantar
faoin alt seo beidh si ciontach i gcion agus dlifear, ar € a chiontu go
hachomair, fineiil nach m6 na £100 a chur air.
(4) Aon iiin6ir n<3 bainisteoir ar limist^ar ainmnithe n6 ar shaoriid
ainmnithe, t\6 aon duine eile a bheidh i bhfeighil an ch6anna, a
mhainneoidh, a fhailleoidh nd a dhiiiltdidh a airithiu go ndeanfar de
r£ir na dtoirmeasc agus na srianta a bhaineann leis an limistlar sin
n6, de r6ir mar a bheidh, leis an tsaor£id sin, beidh s£ ciontach i gcion
agus dlifear, ar 6 a chiontu go hachomair, fineail nach m6 n£ £500,
n6 priosiinacht ar feadh tearma nach faide na se mhf n6, de rogha na
cuirte, an fhineiil sin agus an phriosunacht sin le ch6ile, a chur air.
(5) In ionchuiseamh mar gheall ar chion faoin alt seo, is cosaint e
a shuiomh go ndearna an t-uineir, an bainisteoir n6 an duine eile a
bhi i bhfeighil, de r&r mar a bheidh, gach beart reasunach chun a
airithiu go ndearnadh go hiomlan de reir na dtoirmeasc agus na srianta
a bhain leis an limistear ainmnithe no leis an tsaoraid ainmnithe
iomchui.

an ardhiol tsirgi
)ac

*

3.—(1) Aon duine a dhiolfaidh aon tairge tobac, n6 a thairgfidh 6
a dhiol nd a chuirfidh ar fail e i ndail le diol aon tairge eile, le duine
ata faoi bhun 16 bliana d'aois cibe acu le hiisaid aige fein no ar shli
eile, n6 a dhiolfaidh aon tairgi tobac le haon duine a bheidh ag
gniomhu thar ceann duine ata faoi bhun 16 bliana d'aois, beidh se
ciontach i gcion agus dlifear, a r e a chiontu go hachomair, fineail nach
mo na £500 a chur air.

(2) Beidh uineir aon mheaisin chun tairgi tobac a dhiol, n6 duine
eile a bheidh i bhfeighil meaisin den sort sin, a cheadaionn an meaisin
a usaid chun na tairgi sin a dhiol le duine ata faoi bhun 16 bliana
d'aois, ciontach i gcion agus dlifear, a r e a chiontu go hachomair,
fineail nach mo na £500 a chur air.
(3) Aon uair a ionchiiiseofar duine i gcion faoin alt seo, is cosaint
do e a shuiomh go ndearna se gach beart reasunach chun a dheimhniu
do fein go raibh 16 bliana d'aois slanaithe ag an duine lenar dioladh
na tairgi tobac no dar tairgeadh lena ndiol no dar cuireadh ar fail iad.
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(e) prohibit or restrict the consumption of tobacco products in a S.2
cinema, theatre, concert hall or in such other place of
indoor public entertainment as may be specified.
(3) Any person who contravenes any provision of regulations made
under this section shall be guilty of an offence and shall be liable on
summary conviction to a fine not exceeding £100.
(4) The owner, manager, or other person in charge, of a designated
area or a designated facility who fails, neglects or refuses to ensure
that the prohibitions and restrictions which apply to that area or, as
the case may be, that facility, are complied with, shall be guilty of an
offence and shall be liable on summary conviction to a fine not
exceeding £500, or to imprisonment for a term not exceeding six
months or, at the discretion of the court, to both such fine or such
imprisonment.
(5) In a prosecution of an offence under this section, it shall be a
defence to establish that the owner, manager, or other person in
charge, as the case may be, had taken all reasonable steps to ensure
that the prohibitions and restrictions applying to the designated area
or designated facility concerned had been fully complied with.

3.—(1) Any person who sells, offers to sell, or makes available in Restriction on sale
relation to the sale of any other product, any tobacco product to a products.
^^^ c c co
person under the age of 16 years, whether for his own use or otherwise,
or who sells to any person, acting on behalf of a person under the age
of 16 years, any tobacco products, shall be guilty of an offence and
shall be liable, on summary conviction, to a fine not exceeding £500.
(2) The owner,-or other person in charge, of any machine for the
sale of tobacco products who permits the machine to be used for the
sale of such products to a person under the age of 16 years shall be
guilty of an offence and shall be liable on summary conviction to a
fine not exceeding £500.
(3) Whenever a person is prosecuted for an offence under this
section, it shall be a defence for him to establish that he had taken
all reasonable steps to assure himself that the person to whom the
tobacco products were sold, offered for sale or made available had
attained the age of 16 years.
9
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(4) Mas rud 6, in ionchuiseamh mar gheall ar chion faoin alt seo,
go liomhndfar go bhfuil an duine a ndearnadh an cion ina leith faoi
bhun 16 bliana d'aois, agus gur dealraitheach don chuirt go raibh an
duine sin, ar an data a ndearnadh an cion liomhnaithe, faoi bhun 16
bliana d'aois, toimhdeofar chun criocha an ailt seo, go dti go gcmth6far a mhalairt, go raibh an duine sin faoi bhun na haoise sin ar an
d^ta sin.
4.—Aon duine a dhfolfaidh toitini le duine, n<5 a thairgfidh iad a
dhiol leis n6 a chuirfidh ar fail dd iad i nddil le diol aon tdirge eile, ar
shit seachas i bpaic&d deich gcinn nd nios m<5, beidh s£ ciontach i
gcion agus dlifear, a r e a chiontu go hachomair, fine&il nach md n£
£500 a chur air.
Toirmeasc ar usiid
comhabhar
sonraithe de thairgi
tobac.

5.—(1) Aon duine a bheidh ag gabhail do mhonani tiirgi tobac
tabharfaidh se f6gra don Aire, aon uair a iarrfaidh an tAire amhlaidh,
i dtaobh aon chomhabhair den tairge tobac, seachas tobac, uisce nd
leathan athdheanta ata deanta go hiomlan as tobac, agus i dtaobh
mheid an chomhabhair sin, a usaidtear i monaru na dtdirgi sin.
(2) Aon duine a allmhaireoidh tairge tobac tabharfaidh s6 f6gra
don Aire, aon uair a iarrfaidh an tAire amhlaidh, i dtaobh aon
chomhabhair den tairge tobac, seachas tobac, uisce n6 leathan athdheanta ata deanta go hiomlan as tobac, agus i dtaobh mh&d an
chomhabhair sin, ata sa tairge tobac a allmhairitear amhlaidh.
(3) F6adfaidh an tAire le rialachain, tar eis d6 dul i gcomhairle leis
an monar6ir tobac no leis an allmhaireoir tobac lena mbaineann—
(a) usdid cibe comhabhair den tairge tobac (seachas tobac, uisce
n6 leathan athdheanta ata deanta go hiomlan as tobac) a
bheidh sonraithe sna rialachain, i monaru tiirgi tobac, a
rialu no a thoirmeasc,
(b) allmhairiu aon tairge tobac ina bhfuil cibe comhibhar
(seachas tobac, uisce no leathan athdheanta at£ deanta go
hiomlan as tobac) a bheidh sonraithe sna rialachdin a
thoirmeasc no a shrianadh.
(4) Aon duine—
(a) a mhainneoidh, a fhailleoidh no a dhiult6idh deanamh de
reir iarrata on Aire faoi fho-alt (1) den alt seo, n6
(b) a lisaidfidh aon chomhabhar i monaru tairge tobac de sharu
ar rialachain faoi fho-alt (3) den alt seo, n6
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(4) Where, in a prosecution of an offence under this section, it is S.3
alleged that the person in respect of whom the offence was committed
is under the age of 16 years, and such person appears to the court to
have been, at the date of the commission of the alleged offence, under
the age of 16 years, such person shall for the purposes of this section
be presumed, until the contrary is proved, to have been at that date
under that age.
4.—Any person who sells, offers to sell or makes available in Restriction on sak
relation to the sale of any other product, cigarettes to a person of cigarettes.
otherwise than in packets of ten or more cigarettes shall be guilty of
an offence and shall be liable on summary conviction to a fine not
exceeding £500.
5,—(1) A person engaged in the manufacture of tobacco products Prohibition on use
shall, whenever the Minister so requests, notify the Minister of any of specified
constituent of the tobacco product, other than tobacco, water or Sb^coo^i^ucts.
reconstituted sheet made wholly from tobacco, and of the amount of
such constituent, used in the manufacture of such products.
(2) Any person who imports a tobacco product shall, whenever the
Minister so requests, notify the Minister of any constituent of the
tobacco product, other than tobacco, water or reconstituted sheet
made wholly from tobacco, and of the amount of such constituent
which is contained in the tobacco product so imported.
(3) The Minister, after consulting with the tobacco manufacturer
or tobacco importer concerned, may by regulations—
(a) control or prohibit the use in the manufacture of tobacco
products of such constituent of the tobacco product (other
than tobacco, water or reconstituted sheet made wholly
from tobacco) as may be specified in the regulations,
(t) prohibit or restrict the importation of any tobacco product
which contains such constituent (other than tobacco, water
or reconstituted sheet made wholly from tobacco) as may
be specified in the regulations.
(4) Any person who—
(a) fails, neglects or refuses to comply with a request of the
Minister under subsection (1) of this section, or
(b) uses any constituent in the manufacture of a tobacco product
in contravention of regulations under subsection (3) of
this section, or
11
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(c) a allmhaireoidh aon tairge tobac de sh£ru ar rialachiin den
s6rt sin,
beidh se ciontach i gcion agus dlifear—
(i) ar e a chiontii go hachomair, fineail nach m6 n£ £1,000
a chur air, no
(ii) area chiontii ar diotail, fineail nach m6 na £10,000 a
chur air.

Dirmcasc ar thairgi

bac
:amhdheataigh
HI a allmhairiu,
c.

6.—(1) Aon duine a dheanfaidh tairge tobac neamhdheataigh bei!
a allmhairiu, a mhonani, a dhiol no a dhiuscairt ar shli eile, no a
thairgfidh e a dhiol no a dhiuscairt ar shli eile, no a fhogroidh e, beidh
se ciontach i gcion agus dlifear—
(a) a r e a chiontu go hachomair, fineail nach m6 n£ £1,000 a
chur air, n6
(b) area chiontu ar diotail, fineail nach m6 na £10,000 a chur
air.
(2) San alt seo ciallaionn "tairge tobac neamhdheataigh beii" aon
tairge no substaint ata deanta go hiomlan no go pairteach as tobac
agus a mbeartaitear € a usaid, gan e a lasadh, trina chur isteach sa
bheal agus a choinnedil ann ar feadh tamaill, n6 trina chur isteach sa
bheal agus a dhiul no a chogaint.

onta i ndail le
mhlachtai
•rpraithe agus
mhlachtai
tamhchorpraithc.

7.—I gcas cion faoin Acht seo a dheanamh ag comhlacht corpraithe
no ag duine a d'airbheartaigh a bheith ag gniomhu thar ceann comhlachta chorpraithe no comhlachta neamhchorpraithe daoine agus go
gcruthofar go ndearnadh e le toiliii no le ceadu, no gur urasaiodh a
dheanamh le haon fhailli ar thaobh, aon duine ar stiurthoir ar an
gcomhlacht iomchui e, ar chomhalta de choiste bainisteoireachta n6
d'udaras rialaithe eile an chomhlachta e, no arbh e bainisteoir no
ninai an chomhlachta e, no arbh oifigeach eile don chomhlacht e,
trath an chiona a dheanamh, measfar go ndearna an duine sin freisin
an cion agus feadfar imeachtai a thionscnamh ina choinne agus e a
phionosii da reir sin.

onta a
ichuiscamh.

8.—Feadfaidh an tAire no oifigeach, arna cheapadh chuige sin ag
an Aire, don Aire no do bhord slainte, imeachtai achoimre i ndail le
cion faoin Acht seo a thionscnamh agus a ionchuiseamh.
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(c) imports any tobacco product in contravention of such regu- S.5
lations,
shall be guilty of an offence and shall be liable—
(i) on summary conviction, to a fine not exceeding £1,000,
or
(ii) on conviction on indictment, to a fine not exceeding
£10,000.
6.—(1) Any person who imports, manufactures, sells or otherwise Prohibition on
disposes of, or offers for sale or other disposal, or advertises, an oral j.^'V* 0 °!oral
smokeless tobacco product shall be guilty of an offence and shall be pT^ucts*
liable—
(a) on summary conviction, to a fine not exceeding £1,000, or
(b) on conviction on indictment to a fine not exceeding £10,000.
(2) In this section "oral smokeless tobacco product" means any
product or substance, made wholly or partly from tobacco, which is
intended for use, unlit, by being placed in the mouth and kept there
for a period, or by being placed in the mouth and sucked or chewed.

1.—Where an offence under this Act is committed by a body offences in relati
corporate or by a person purporting to act on behalf of a body a ° ^ \ e n s C o ^ ^
corporate or an unincorporated body of persons and is proved to have bodies.
been committed with the consent or approval of, or to have been
facilitated by any neglect on the part of, any person who, when the
offence is committed, is a director, member of the committee of
management or other controlling authority of the body concerned, or
the manager, secretary or other officer of the body, that person shall
also be deemed to have committed the offence and may be proceeded
against and punished accordingly.

8.—Summary proceedings in relation to an offence under this Act Prosecution of
may be brought and prosecuted by the Minister or by an officer. offcncesappointed by the Minister for that purpose, of the Minister or of a
health board.
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9.—Leasaitear leis seo an tAcht um Th&rgi Tobac (F6graiocht,
Coimirciocht agus Spreagadh Diolachin a Rialu), 1978, trid an alt
seo a (eanas a chur in ionad alt 3:
"3.—(1) Aon duine a shar6idh rialachan faoi ait 2 den Acht
seo beidh s6 ciontach i gcion agus dlifear—
(a) a r e a chiontii go hachomair, fineail nach m6 n£ £1,000
a chur air, no
{b) a r e a chiontii ar diotail, fineail nach m6 n£ £10,000 a
chur air.
(2) I gcas cion faoin Acht seo a dh£anamh ag comhlacht
corpraithe nd ag duine a d'airbheartaigh a bheith ag gniomhu thar
ceann comhlachta chorpraithe n6 comhlachta neamhchorpraithe
daoine agus go gcruth6far go ndearnadh e le toiliu n6 le ceadu,
no gur urasaiodh a dheanamh le haon fhailli ar thaobh, aon duine
ar stiurth6ir ar an gcomhlacht iomchui e, ar chomhalta de choiste
bainisteoireachta n6 d'lidaras rialaithe eile an chomhlachta £, nd
arbh e bainisteoir no ninai an chomhlachta e, nd arbh oifigeach
eile don chomhlacht e, trath an chiona a dh6anamh, measfar go
ndearna an duine sin freisin an cion agus feadfar imeachtai a
thionscnamh ina choinne agus e a phion6su da reir sin.
(3) Feadfaidh an tAire no oifigeach, arna cheapadh chuige sin
ag an Aire, don Aire no do bhord slainte, imeachtai achoimre i
ndail le cion faoin Acht seo a thionscnamh".

iaiachiin.

10.—Deanfar gach rialachan faoin Acht seo a leagan faoi bhraid
gach Ti den Oireachtas a luaithe is feidir tar eis a dheanta agus ma
dheanann ceachtar Teach acu sin, laistigh den la is fiche a shuifidh an
Teach sin tar eis an rialachan a leagan faoina bhraid, run a rith ag
neamhniu an rialachain, beidh an rialachan ar neamhni da reir sin,
ach sin gan dochar do bhailiocht aon ni a rinneadh roimhe sin faoin
rialachan.

isghairm.

11.—Aisghairtear leis seo ailt 39 go 43 den Children Act, 1908.

aitcachais.

12.—Deanfar na caiteachais a thabhoidh an tAire ag riaradh an
Achta seo a ioc, a mheid a cheadoidh an tAire Airgeadais, as airgead
a sholathroidh an tOireachtas.

eamhcidcai.

13.—Feadfar an tAcht Tobac (Cur chun Cinn agus Cosaint Slainte),
1988, a ghairm den Acht seo.
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9.—The Tobacco Products (Control of Advertising, Sponsorship Amendment of
and Sales Promotion) Act, 1978, is hereby amended by the sub- Tobacco Products
stitution for section 3 of the following section:
Adv" rSing.
Sponsorship and

4i

molion)
3.—(1) A person who contravenes a regulation under section Act.
i a ^o™
1978.
2 of this Act shall be guilty of an offence and shall be liable—

(a) on summary conviction, to a fine not exceeding £1,000,
or

(b) on conviction on indictment, to a fine not exceeding
£10,000.
(2) Where an offence under this Act is committed by a body
corporate or by a person purporting to act on behalf of a body
corporate or an unincorporated body of persons and is proved
to have been committed with the consent or approval of, or to
have been facilitated by any neglect on the part of any person
who, when the offence is committed, is a director, member of
the committee of management or other controlling authority of
the body concerned, or the manager, secretary or other officer
of the body, that person shall also be deemed to have committed
the offence and may be proceeded against and punished accordingly.
(3) Summary proceedings in relation to an offence under this
section may be brought by the Minister or by an officer, appointed
by the Minister for that purpose, of the Minister or of a health
board".
10.—Every regulation under this Act shall be laid before each Regulations.
House of the Oireachtas as soon as may be after it is made and, if a
resolution annulling the regulation is passed by either such House
within the next twenty-one days on which that House has sat after
the regulation is laid before it, the regulation shall be annulled
accordingly, but without prejudice to the validity of anything previously done thereunder.
11.—Sections 39 to 43 of the Children Act, 1908, are hereby Repeal.
repealed.
12.—The expenses incurred by the Minister in the administration Expenses.
of this Act shall, to such extent as may be sanctioned by the Minister
for Finance, be paid out of moneys provided by the Oireachtas.
13.—This Act may be cited as the Tobacco (Health Promotion and Short title.
Protection) Act, 1988.
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[359]
S.I. No. 359 of 1995.
TOBACCO (HEALTH PROMOTION AND
PROTECTION) REGULATIONS, 1995.

In exercise of the powers conferred on the Minister for
Health by Section 2 of the Tobacco (Health Promotion and
Protection) Act, 1988 (No. 24 of 1988), which said powers
are delegated to me by the Health (Delegation of Ministerial
Functions) (No. 2) Order, 1995, I, BRIAN O'SHEA, Minister of State at the Department of Health, hereby make the
following Regulations:

PARTI
General
1. These Regulations may be cited as the Tobacco (Health
Promotion and Protection) Regulations, 1995.
2. (1) These Regulations shall come into operation on the
1st day of January 1996, except as provided for in sub-article
(2) below.
(2) Paragraph 2 of the Second Schedule to these Regulations shall come into operation on the 1st day of May,
1996.
3. The Tobacco (Health Promotion and Protection)
Regulations, 1990, (S.I. No. 39 of 1990) are hereby revoked.
4. In these Regulations—
"aerodrome" has the meaning assigned to it by Section 2 (1)
of the Air Navigation and Transport Act, 1936 (No. 40 of
1936).
"harbour" means any dock, pier, wharf, jetty, boatslip, offshore terminal, installation or place intended or used for the
accommodation, berthing or anchorage or for the shipping,
unshipping or transhipping of goods.
Notice of the making of this Statutory Instrument was
published in "Iris OifigiuiV ofllth January, 1996.
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"child care centre" means premises or part of a premises in
which services for children are provided in accordance with
the Child Care Act, 1991 (No. 17 of 1991).
"hospital" means premises in which a majority of the persons
being maintained are being treated for acute ailments, or are
receiving maternity care, by or under the control of medical
or surgical specialists and includes a private hospital.
"nursing home" means a "nursing home" as defined in
Section 2 of the Health (Nursing Homes) Act, 1990 (No. 23
of 1990).
"maternity home" means a maternity home as defined in
Section 1 of the Registration of Maternity Homes Act, 1934
(No. 14 of 1934).
"centre for the mentally handicapped" means premises or
part of a premises in which day services for persons with
mental handicap are provided.
"centre for the physically handicapped" means premises or
part of a premises in which day services for persons with
physical handicap are provided.
"psychiatric hospital" means mental institutions within the
meaning of the Mental Treatment Acts, 1945 to 1961.
"sports centre" means any premises purpose-built or
adapted for the practice or playing of sports.
"taxi" means a small public service vehicle in respect of
which a taxi licence has been issued.
"hackney cab" means a small public service vehicle in
respect of which a hackney licence has been issued.
5. These Regulations may be enforced by officers of the
Minister for Health and by officers of the health boards
established under the Health Act, 1970 (No. 1 of 1970).
PART II
Prohibition on the Consumption of Tobacco Products
6. (1) A person shall not consume a tobacco product in a
designated area described in Part I of the First Schedule to
these Regulations which designated areas shall be identified
clearly by appropriate notices.
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(2) It shall be the responsibility of the owner, manager or
other person in charge to ensure that such areas are identified clearly by appropriate notices,
7. (1) A person shall not consume a tobacco product in a
designated facility described in Part II of the First Schedule
to those Regulations which designated facilities shall be
identified clearly by appropriate notices.
(2) It shall be the responsibility of the owner, manager or
other person in charge to ensure that the prohibition on the
consumption of tobacco products in such facilities is indicated clearly by appropriate notices.
PART III
Restrictions on the Consumption of Tobacco Products
8. (1) The owner, manager or person in charge of a designated area or designated facility specified in paragraph 1 in
the Second Schedule to these Regulations shall identify by
means of appropriate notices the part or parts of such designated areas or designated facility within which the consumption of tobacco products is prohibited.
(2) In identifying the part or parts of the designated areas
or designated facilities pursuant to sub-article (1) the owner,
manager or person in charge shall comply with the criteria
set out in paragraph 2 or 3 (as the case may be) of the
Second Schedule to these Regulations.
(3) No tobacco products may be consumed in places
within a designated area or a designated facility specified in
the Second Schedule to these Regulations which places and
designated facilities shall be identified clearly by appropriate
notices.
(4) It shall be the responsibility of the owner, manager or
other person in charge to ensure that the area, facility or
place in which smoking is prohibited shall be clearly identified by appropriate notices.
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PART IV
Applications of these Regulations
9. These Regulations shall not apply to prisons.
FIRST SCHEDULE
PART I

Prohibition on the Consumption of Tobacco Products in
Designated Areas
1. The designated areas referred to in Article 6 of these
Regulations are as follows:
(i) subject to the provisions in sub-paragraph (iii) and
(iv), of Paragraph 1 of the Second Schedule to
these Regulations, the circulation space which
shall include stairways, escalators, lifts, corridors,
landings and concourse areas in all buildings,
(other than hotels), which belong to, or are in the
occupation of—
— the State, or
— a body, established by or under an Act of the
Oireachtas,
(ii) offices to which the public has access and
conference/meeting rooms within buildings or
premises which belong to, or are in the occupation of—
— the State, or
— a body, established by or under an Act of the
Oireachtas,
(iii) any part of a pre-school, creche, play-group, day
nursery or other service which caters for preschool children, in any part of a primary or secondary school (including the school yard), save
that smoking may be permitted where specific
facilities, other than classrooms or recreation
rooms, are provided for staff to smoke,
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(iv) subject to the provisions of sub-paragraph (ii) of
Paragraph 1 of the Second Schedule to these
Regulations, any part of the buildings of third
level educational institutions, save that smoking
may be permitted in any licensed premises therein and in specific facilities — other than
classrooms, lecture theatres or recreation rooms
— which are provided for staff or students to
smoke,
(v) the kitchens and food preparation areas in hotels,
restaurants, cafes, snack bars, retail and licensed
premises in which food is stored or prepared for
human consumption,
(vi) the retail, storage and food preparation areas in
supermarkets, grocery stores and butchers
premises,
(vii) the waiting rooms in railway stations,
(viii) the waiting rooms in bus stations,
(ix) the indoor spectator and games areas in sports
centres,
(x) the games areas in ten-pin bowling centres,
(xi) the auditorium of a cinema,
(xii) the auditorium of a theatre,
(xiii) the auditorium of a premises which is purpose built
or adapted or the holding of concerts for public
entertainment,
(xiv) specific areas (including playing areas and circulation space) within premises which are used for
the playing of bingo and bridge,
(xv) subject to the provisions of sub-paragraph (ii) of
Paragraph 1 of the Second Schedule to these
Regulations, in Art Galleries and Museums
which belong to the State, save that smoking may
be permitted where specific facilities are provided for staff to smoke,
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(xvi) subject to the provisions of sub-paragraph (ii) of
Paragraph 1 of the Second Schedule to these
Regulations, in public libraries, save that smoking may be permitted where specific facilities are
provided for staff to smoke,
(xvii) child care centres, save that smoking may be permitted where specific facilities are provided for
staff to smoke,
(xviii) hospitals, save that smoking may be permitted
where specific facilities are provided for staff and
patients to smoke,
(xix) nursing homes, save that smoking may be permitted
where specific facilities are provided for patients
and staff to smoke,
(xx) long-stay geriatric homes, save that smoking may be
permitted where specific facilities are provided
for patients and staff to smoke,
(xxi) maternity homes, save that smoking may be permitted where specific facilities are provided for
patients and staff to smoke,
(xxii) centres for the mentally handicapped, save that
smoking may be permitted where specific facilities are provided for staff and patients to smoke,
(xxiii) centres for the physically handicapped, save that
smoking may be permitted where specific facilities are provided for staff and patients to smoke,
(xxiv) waiting rooms on the premises of doctors' and dentists' practices,
(xxv) health premises, other than those listed in subarticles (xvii) to (xxiv) above, and in sub-paragraph (i) of Paragraph 1 of the Second Schedule
to these Regulations which provide health services to the public and which include health
centres and retail pharmacies save that specific
facilities may be provided for staff to smoke, -
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(xxvi) the areas to which the public has access in banks,
building societies and other retail financial
agencies,
(xxvii) the areas to which the public has access in hairdressing salons and barber shops.
PART II
Prohibition on the Consumption of Tobacco Products in
Designated Facilities
1. The designated facilities referred to in Article 7 of
these Regulations shall consist of the following:
(i) all public service vehicles owned or operated by Bus
Eireann and by Bus Atha Cliath;
(ii) privately owned transport vehicles used by the public which have a seating capacity for eight persons or more and which are engaged in the transport of persons for financial reward;
(iii) the Dublin Area Rapid Transit and Arrow train
systems operated by Iarnrod feireann;
(iv) taxis and hackney cabs.
SECOND SCHEDULE
Restriction on the Consumption of Tobacco Products in
Designated Areas and in Designated Facilities
1. The designated areas and the designated facilities
referred to in Article 8 of these Regulations are as follows:
(i) psychiatric hospitals,
(ii) restaurants, canteens, cafes and snack bars,
(iii) the seating area in the concourse area in the
Arrivals and in the Departure Areas of
Aerodromes,
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(iv) the seating area in the concourse area in the
Arrivals and in the Departure Areas of
Harbours,
(v) subject to the provisions in sub-paragraph (iii) of
Paragraph 1 of Part II of the First Schedule to
these Regulations, all trains,
(vi) aircraft and passenger ferries.
(2) In each of the designated areas specified in sub-paragraph (ii) of Paragraph 1 of this Schedule, the part, or parts
of such seating area which must be clearly identified as areas
in which smoking is prohibited shall be either—
(i) at least one-half of the seating area; or
(ii) where the chief executive officer of the relevant
health board has confirmed in writing that he/she
is satisfied that the ventilation or other system is
adequate to prevent, as far as is practicable, the
circulation of tobacco smoke into the area where
smoking is prohibited at least one-quarter of the
seating area. Such confirmation may only be
issued following written application by the
owner, manager or person in charge of the premises concerned and inspection of the said premises and its ventilation or other system by an
officer of the health board, and shall be subject
to review by the chief executive officer at any
time he/she considers appropriate.
3. In each of the designated areas or designated facilities
specified in sub-paragraphs (iii) to (vi) inclusive of Paragraph 1 of this Schedule, at least two-thirds of the seating
area shall be clearly identified as areas in which smoking is
prohibited.

Dated this 21st day of December, 1995.
BRIAN O'SHEA,
Minister of State at the Department of
Health.
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EXPLANATORY NOTE.
{This note is not part of the Instrument and does not purport to be a legal interpretation.)
The purpose of these Regulations is to give effect to
Section 2 of the Tobacco (Health Promotion and Protection)
Act, 1988. The effect of the Regulation is:
— to revoke the Tobacco (Health Promotion and
Protection) Regulations, 1990 and
— to further prohibit and/or restrict consumption of
tobacco products in various public areas and facilities
which are described in the Regulations.
The Regulations come into operation on 1st January 19%,
with the exception of the specification of the minimum nonsmoking proportion of seating in restaurants, canteens, cafes
and snack bars, which comes into effect on 1st May, 1996.
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Council Directive 89/622/EEC of 13 November 1989 on the approximation of the law;.. regulations and
administrative provisions of the Member States concerning the labelling of tobacco products
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Year
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DIRECTIVE
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EUROPEAN ECONOMIC COMMUNITY
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Official Journal L 359 , 08/12/1989 p. 0001 - 0004
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approximation of laws
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THE MEMBER STATES

Text

COUNCIL DIRECTIVE of 13 N
administrative provisions of the Member States concerning the labelling of tobacco products
(89/622/EEC)
THE COUNCIL OF THE EUROPEAN COMMUNITIES,
Having regard to the Treaty establishing the European Economic Community, and in particular Article
100a thereof,
Having regard to the proposal from the Commission(l),

Page 1 -

Record Listing from Eurolaw 36 - May 1999 - Results from Disc 2 - 1 9 5 1 - 1 9 9 1

10:37 Fri Jul 30 1999

In cooperation with the European Parliament^),
Having regard to the opinion of the Economic and Social Committee(3),
Whereas there are differences between the laws, regulations and administrative provisions of the
Member States on the labelling of tobacco products; whereas these differences are likely to constitute
barriers to trade and to impede the establishment and operation of the internal market;
Whereas these possible barriers should be eliminated and whereas, to that end, the marketing and free
movement of tobacco products should be made subject to common rules concerning labelling;
Whereas such common rules must take due account of public health protection;
Whereas the European Council meeting held in Milan on 28 and 29 June 1985 stressed the importance
of launching a European action programme against cancer;
Whereas the Council and the representatives of the Governments of the Member&ates, meeting
within the Council, in their resolution of 7 July 1986 on a programme of action of the European
Communities against cancer(4) set for this programme the objective of contributing to an improvement
of the health and quality of life of citizens within the Community by reducing the number of cancers and
whereas they have for this purpose identified a fight against the use of tobacco products as their prime
objective;
Whereas the printing of health warnings on the unit packaging of all tobacco products concerning the
risks of use of such products is a vital factor in the protection of public health;
Whereas, for the purpose of improving public health protection, the indication of the tar and nicotine
yield on cigarette packets is essential for the health information and education of the general public;

\
I

Whereas this Directive contains provisions which will be reviewed on the basis of experience gained
and the development of medical knowledge in this area, the objective being to achieve greater
protection of individuals;

|
j
!

Whereas, finally, the initiatives set in this Directive will have an even more beneficial effect on public j
health if they are coupled with health education programmes during the years of compulsory education
and with information and public awareness campaigns,
j
HAS ADOPTED THIS DIRECTIVE:

]

Article 1 The objective of this Directive is the harmonization of the laws, regulations and administrative^
provisions of the Member States concerning the warnings regarding health to appear on the unit packed
of tobacco products and the indication of the tar and nicotine yield to appear on cigarette packets,
j
taking as a base a high level of health protection by reducing the harm done to health by tobacco
\
addiction.
j
Article 2 For the purposes of this Directive:

j

(1)tobacco products means products for the purpose of smoking, sniffing, sucking or chewing,

|

inasmuch as they are, even partly, made of tobacco;

I

(2)tar means the raw anhydrous nicotine-free condensate of smoke;

j

(3)nicotine means nicotinic alkaloids.

j

Article 3 1. The tar and nicotine yields that must be indicated on cigarette packets shall be measured
on the basis of the ISO 4387 and ISO 3400 methods.
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2. The accuracy of the indications on packets shall be verified in accordance with ISO standard 8243.
3. The indications concerned shall be printed on the side of cigarette packets, in the official language or
languages of the country of final marketing in clearly legible print on a contrasting background so that at
least 4 % of the corresponding surface is covered. This percentage shall be raised to 6 % for countries
with two official languages and to 8 % for countries with three official languages.
4. in January each year the Member States shall forward to the Commission lists of the tar and nicotine
contents of the cigarettes sold on their markets. The Commission shall publish this information in the
Official Journal of the European Communities.
Article 4 1. All unit packets of tobacco products shall carry, on the most visible surface, the following
general warning in the official language or languages of the country of final marketing: Tobacco
seriously damages health.
2. With regard to cigarette packets, the other large surface of the packet shall carry, in the official
language or languages of the country of final marketing, specific warnings alternating in accordance
with the following rule:
s
-each Member State shall draw up a list of warnings taken exclusively from those listed in the Annex,
-the specific warnings selected shall be printed on the unit packets so as to guarantee the appearance
of each warning on an equal quantity of unit packets, with a tolerance of around 5 %.
3. Member States may stipulate that the warnings referred to in paragraphs 1 and 2 be combined with
the indication of the authority that is their author.
4. On cigarette packets the warnings provided for in paragraphs 1 and 2 shall cover at least 4 % of
each large surface of the unit packet, excluding the indication of the authority provided for in paragraph
3. This percentage shall be increased to 6 % for countries with two official languages and to 8 % for
countries with three official languages.
The required warnings on the two largest surfaces of each cigarette packet:
(a)shall be clear and legible;
(b)shall be printed in bold letters;
(c)shall be printed on a contrasting background;
(d)shall not be printed in a place where they may be damaged when the package is opened;
(e)shall not be printed on the transparent wrapper or any other external wrapping.
5. In the case of tobacco products other than cigarettes, the general warning laid down in paragraph 1
shall be printed in, or irremoveably affixed to, a conspicuous place on a contrasting background and in
such a way as to be easilyvisible, clearly legible and indelible. It shall not in any way be hidden,
obscured or interrupted by other written or pictorial matter.
Article 5 Adaptation to technical progress of the provisions of this Directive shall be limited to the
measurement and verification methods referred to in Article 3 (1) and (2).
Article 6 With a view to the adaptation to technical progress referred to in Article 5, the Commission
shall be assisted by an advisory Committee, composed of representatives of the Member States and
chaired by the Commission representative.
Article 7 The Commission representative shall submit to the Committee a draft of the measures to be

n - s ~ ^ «i
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taken. The Committee shall deliver its opinion on the draft, within a time limit which the chairman may
lay down according to the urgency of the matter, if necessary by taking a vote.
The opinion shall be recorded in the minutes; in addition, each Member State may ask to have its
position recorded in the minutes.
The Commission shall take the utmost account of the opinion delivered by the Committee. It shall
inform the Committee of the manner in which its opinion has been taken into account.
Article 8 1. Member States may not, for reasons of labelling, prohibit or restrict the sale of products
which comply with this Directive.
2. The provisions of this Directive do not affect the right of the Member States to lay down, in
compliance with the Treaty, requirements concerning the import, sale and consumption of tobacco
products which they deem necessary in order to protect public health, provided such requirements do
not imply any changes to labelling as laid down in this Directive.
Article 9 1. Member States shall adopt the laws, regulations and administrative provisions necessary
to comply with this Directive before 1 July 1990.
They shall forthwith inform the Commission thereof and communicate to it the provisions of national
law which they adopt in the field governed by this Directive.
The Commission shall publish in the Official Journal of the European Communities the national warning
lists drawn up in accordance with the first indent of Article 4 (2).
2. Member States shall bring into force the above laws, regulations and adminsitrative provisions
before 31 December 1991.
However,
-until 31 December 1992 cigarettes, and
-until 31 December 1993 other tobacco products
existing on 31 December 1991 which do not comply with this Directive may still be put on sale.
3. Member States which, after 31 December 1991, amend their warning lists drawn up in accordance
with the first indent of Article 4 (2) shall notify the Commission of that amendment eighteen months
before its application. The Commission shall publish it in the Official Journal of the European
Communities.
Article 10 This Directive is addressed to the Member States.
Done at Brussels, 13 November 1989.
For the CouncilThe PresidentC. EVIN
(1)OJ No C 48, 20. 2. 1988, p. 8, and
OJNOC62, 11.3. 1989, p. 12.
(2)0J No C 12, 16. 1. 1989, p. 106 and
OJ No C 291, 20. 11.1989. .
(3)OJ No C 237, 12. 9. 1980, p. 43.
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(4)OJ No C 184, 23. 7. 1986, p. 19.
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COOPERATION PROCEDURE; OPINION EUROPEAN PARLIAMENT ; OJ C 12/89 P 106
COOPERATION PROCEDURE ; DECISION EUROPEAN PARLIAMENT ; OJ C 291/89 P 45
OPINION ECONOMIC AND SOCIAL COMMITTEE ; OJ C 237/88 P 43
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ART.03.3

: 1
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692J0011

ART.04.5
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691J0222

ART.04.2

:l
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AMEND.PROP.BY 590PC0538

Amends

587PC0719
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1989/12/08
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ADOPTION

: 13/11/1989

OF NOTIFICATION...: 28/11/1989
OF EFFECT

: 28/11/1989; ENTRY INTO FORCE DAT.NOTIF

OF END OF VALIDITY: 99/99/9999
OF TRANSPOSITION..: 01/07/1990; SEE ART 9
Implementation

Austria
- 01 . Bundesgesetz uber das Herstellen und das Inverkehrbringen von Tabakzeugnissen sowie die
Werbung fur Tabakerzeugnisse und den Nichtraucherschutz (Tabakgesetz), Bundesgesetzblatt fur die
Republik Osterreich, Nr. 431/1995 , ausgegeben am 30/6/1995
Belgium
- 01 . Arrete royal du 13/08/1990 relatif a la fabrication et a la mise dans le commerce de produits a
base de tabac et de produits similaires -Koninklijk besluit van 13/08/1990 betreffende het fabriceren en
het in de handel brengen van produkten op basis van tabak en soortgelijke produkten, Moniteur beige
du 05/01/1991 Page 117
- 02 . Arrete royal du 14/04/1993 modifiant Tarrete royal du 13/08/1993 relatif a la fabrication et a la
mise dans le commerce de produits a base de tabac et de produits similaires - Koninklijk besluit van
14/04/1993 tot wijziging van het koninklijk besluit van 13/08/1990 betreffende het fabriceren en het in de
handel brengen van produkten op basis van tabak en soortgelijke produkten, Moniteur beige du
23/06/1993 Page 15248
Denmark
I
- 01 . Lov nr. 426 af 13/06/1990 om masrkning af tobaksvarer og om tjoreindhold i cigaretter.
|
Sundhedsmin. 5. kt. j.nr. 1989-670-4. Lovtidende A 1990 hasfte nr. 64 udgivet den 14/06/1990 s. 1394.
GLOV
I
- 02 . Bekendtgorelse nr. 507 af 28/06/1990 om aendring af tobaksvarer og om tjasreindhold i cigaretter.
Sundhedsmin. 5. kt. j.nr. 1990-670-5. Lovtidende A 1990 haefte nr. 73 udgivet den 13/07/1990 s. 1720.
GBEK
|
- 03 . Bekendtgorelse nr. 1213 af 23/12/1992 om masrkning af tobaksvarer, om tjaereindhold i cigaretten
samt om forbud mod salg af visse snustobaksvarer. Sundhedsmin. 5. kt. j.nr. 1992-670-8. Lovtidende A
1992 haefte nr. 183 udgivet den 30/12/1992 s. 5458. GBEK
]
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Finland
- 01 . Laki toimenpiteista tupakoinnin vahentamiseksi/Lag om atgaYder for inskrankande av
tobaksrokning (693/76) 13/08/1976, muutos/andring (953/92) 23/10/1992
- 02 . Asetus toimenpiteista tupakoinnin vahentamiseksi/Fbrordning om atgaYder fbr inskrankande av
tobaksrokning (255/77) 25/02/1977, muutos/andring (1502/92) 23/12/1992
- 03 . Sosiaali- ja terveysministeriOn pa^tbs tupakkatuotteiden vahittSismyyntipakkausten merkinnbista
ja nikotiinin mittausmenetelmistaVSocial- och haMsoministeriets beslut om anteckningar pa
minutforsaijningsforpackningar med tobaksprodukter samt om metoder fbr manning av tjara och nikotin
(1504/92)23/12/1992
- 04 . Landskapslag om andring av landskapslagen om atgarder for begransning av tobakrbkningen
(44/94) 19/05/1994
France
NO REFERENCE AVAILABLE
Germany
- 01 . Verordnung zur Anderung der Tabakverordnung und anderer lebensmittelrechtlicher
Verordnungen vom 08/03/1996, Bundesgesetzblatt Teil I vom 18/03/1996 Seite460
Greece
- 0 1 . Decision ministerielle numero A2Y/2160 du 29/11/1990, FEK B numero 781 du 12/12/1990 Page
9092
Ireland
- 01 . European Communities Regulations, 1991, Statutory Instruments number 326 of 1991
Italy
- 01 . Decreto ministerial del 31/07/1990, specifiche disposizioni tecniche per il condizionamento e
I'etichettatura dei prodotti di tabacco conformemente alle prescrizioni della direttiva del Consiglio delle
Comunita europee n. 89/622/CEE, Gazzetta Ufficiale - Serie generale - del 25/08/1990 n. 198 pag. 8
- 02 . Decreto ministerial del 16/07/1991, specifiche disposizioni tecniche per il condizionamento e
I'etichettatura dei prodotti del tabacco, Gazzetta Ufficiale - Serie generale - del 28/08/1991 n. 201 pag. 8
- 03 . Decreto ministerial del 26/07/1993, specifiche disposizioni tecniche per il condizionamento e
I'etichettatura dei prodotti del tabacco conformemente alle prescrizioni della direttiva del Consiglio della
Comunita europea n . 89/622/CEE cosi come modificate dalla direttiva numero 92/41/CEE, Gazzetta
Ufficiale - Serie generale - del 30/09/1993 n. 230 pag. 11
- 04 . Legge del 22/02/1994 n. 146, disposizioni per I'adempimento di obblighi derivanti
dall'appartenenza dell'ltalia alle Comunita europee - Legge comunitaria 1993, Supplemento ordinano n.
39 alia Gazzetta Ufficiale - Serie generale - del 04/03/1994 n. 52 pag. 3
Luxembourg
- 01 . Reglement grand-ducal du 19/06/1990 portant execution de la loi du 24/03/1989 portant
restriction de la publicite en faveur du tabac et de ses produits, et interdiction de fumer dans certains
lieux, Memorial Grand-Ducal A Numero 30 du 30/06/1990 Page 411
Netherlands
NO REFERENCE AVAILABLE
Portugal
- 01 . Decreto-Lei n.° 200/91 de 29/05/1991. Altera o Decreto-Lei n.° 226/83, de 27 de Maio
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(regulamenta a Lei n.° 22/82, de 27 de Agosto, sobre prevencao do tabagismo e cria o Conselho de
Prevencao do Tabagismo), Diario da Republica I Serie A n.° 123 de 29/05/1991 Pagina 2950
Spain
- 01 . Real Decreto numero 510/92 de 14/05/1992, por el que se regula el etiquetado de los productos
del tabaco y se establecen determinadas limitaciones en aeronaves comerciales, Boletin Oficial del
Estado numero 133 de 03/06/1992 Pagina 18815 (Marginal 12690)
Sweden
- 01 . Tobakslag, Svensk forfattningssamling (SFS) 1993:581
- 02 . Forordning om andring i forordningen (1985:796) med vissa bemyndiganden for Socialstyrelsen
att meddela foreskrifter m.m., Svensk forfattningssamling (SFS) 1993:583
United Kingdom
NO REFERENCE AVAILABLE
Nat. Implement

31/12/1991 BE01 ; 31/12/1991 DK01 ; 31/12/1991 DK02 ; 01/10/1991 IT01 ; 30/06/1992 LU01 ;
23/06/1993 BE02 ; 19/03/1996 DE01 ; 01/01/1993 FI03

Nat. Despatched

22/01/1991 BE01 ; 09/07/1993 BE02 ; 16/07/1990 DK01 ; 28/02/1991 GR01 ; 01/02/1991 IT01 ;
25/09/1991 1T02 ; 08/02/1994 IT03 ; 15/03/1994 IT04 ; 10/08/1990 LU01 ; 29/01/1992 IR01 ;
09/09/1991 PT01 ; 16/06/1992 ES01 ; 24/09/1993 DK03 ; 10/04/1996 DE01 ; 30/03/1995 FI01 ;
30/03/1995 FI02 ; 30/03/1995 FI03 ; 30/03/1995 FI04 ; 30/03/1995 SV01 ; 30/03/1995 SV02 ;
26/01/1996 AU01

New/Revised (M)

NO

New/Revised (Q)

NO
DTI Record available - Click here
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390L0239
Council Directive 90/239/EEC of 17 May 1990 on the approximation of the
laws, regulations and administrative provisions of the Member States
concerning the maximum tar yield of cigarettes
OfficialJournal L 137, 30/05/1990p. 0036-0037
Finnish special edition....: Chapter 15 Volume 9p. 231
Swedish special edition...: Chapter 15 Volume 9p. 231
Amendments:
Incorporated by 294A0103(52) (OJL 001 03.01.94p.263)
Text:
*****

COUNCIL DIRECTIVE
of 17 May 1990
on the approximation of the laws, regulations and administrative provisions of the
Member States concerning the maximum tar yield of cigarettes
(90/239/EEC)
THE COUNCIL OF THE EUROPEAN COMMUNITIES,
Having regard to the Treaty establishing the European Economic Community, and
in particular Article 100a thereof,
Having regard to the proposal from the Commission (1),
In cooperation with the European Parliament (2),
Having regard to the opinion of the Economic and Social Committee (3),
Whereas there are differences between the laws, regulations and administrative
provisions of the Member States on the limitation of the maximum tar yield of
cigarettes; whereas such differences are liable to constitute barriers to trade and to
impede the establishment and operation of the internal market;
Whereas those obstacles should accordingly be eliminated and whereas to that end
the marketing and free movement of cigarettes must be made subject to common
rules concerning maximum tar yields;
Whereas such common rules must take due account of public health protection;
Whereas the higher the tar content of smoked tobacco, the greater the risk of lung
cancer and whereas the European Council held m Milan on 28 and 29 June 1985
stressed"Tne importance of launching a European action programme against cancer;
Whereas, in their resolution of 7 July 1986 (4), the Council and the representatives
of the Governments of the Member States meeting within the Council considered
that measures to combat smoking were a priority;
Whereas in applying this Directive provision should be made for establishing
deadlines which allow, on the one hand, completion to a minimum degree of
efficiency of the process of conversion to other varieties which has already begun,
and, on the other, consumers and manufacturers to adapt to products with a lower
httn-//ftnmna mi int/enr-lex/en/lif/dat/1990/en 390L0239.html
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tar yield;
Whereas this Directive contains provisions, which will be reviewed on the basis of
experience gained, the development of techniques and medical knowledge in this
area, the objective being to achieve greater protection of individuals;
Whereas smokers must always be aware that all cigarettes are harmful to health;
whereas it is much more desirable for them to stop smoking rather than to switch to
low-tar cigarettes;
Whereas the initiative set out in this Directive will have an even more beneficial
effect on public health if it is coupled with health education programmes during the
years of compulsory education and with information and public awareness
campaigns;
Whereas the introduction of maximum tar yields would result in particular
socioeconomic difficulties for the Hellenic Republic; whereas that Member State
should be granted, exceptionally, a derogation with regard to the implementation
dates laid down for the other Member States,
HAS ADOPTED THIS DIRECTIVE:
Article 1
The objective of this Directive is the harmonization of the laws, regulations and
administrative provisions of the Member States concerning the maximum tar yield
of cigarettes, taking as a basis a high level of public health protection by the
reduction of the health damage caused by tar.
Article 2
1. For the purposes of this Directive, 'tar1 means the raw anhydrous nicotine-free
condensate of smoke.
2. The tar yield of cigarettes marketed in the Member States shall not be greater
than:
-15 mg per cigarette as from 31 December 1992, and
-12 mg per cigarette as from 31 December 1997.
3. For the Hellenic Republic, as a temporary derogation, the limit values and dates
of implementation shall be as follows:
- 20 mg until 31 December 1992,
- 18 mg until 31 December 1998,
- 15 mg until 31 December 2000,
-12 mg until 31 December 2006.
However, this derogation may not be used to justify controls at the Community's
internal frontiers.
Article 3
The tar yield of cigarettes shall be measured according to ISO standards 4387 and
3400. Verification must be carried out according to ISO standard 8243.
Article 4
Adaptation of this Directive to technical progress shall be limited to the method of
measuring tar yields and the method of verification referred to in Article 3.
Article 5
With a view to the adaptation to technical progress referred to in Article 4, the
Commission shall be assisted by a committee of an advisory nature composed of
representatives of the Member States and chaired by the Commission
representative.
Article 6
The representative of the Commission shall submit to the committee a draft of the
measures to be taken. The committee shall deliver its opinion on the draft within a
time limit which the chairman may lay down according to the urgency of the matter,
if necessary by taking a vote.
The opinion shall be recorded in the minutes; in addition, each Member State may
ask to have its position recorded in the minutes.
The Commission shall take the utmost account of the opinion delivered by the
committee. It shall inform the committee of the manner in which its opinion has
been taken into account.
Article 7
1. The Member States may not, for considerations of limitation of the tar yield of
cigarettes, prohibit or restrict the sale of products which comply with this Directive.
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2. This Directive shall not otherwise affect the right of the Member States to adopt,
in accordance with the Treaty, rules concerning the import, sale and consumption of
tobacco products which they deem necessary in order to protect public health,
provided such rules do not imply any changes to limits on the tar yield of cigarettes
as laid down in this Directive.
Article 8
1. Member States shall bring into force the laws, regulations and administrative
provisions necessary to comply with this Directive within 18 months of its
notification (1). They shall forthwith inform the Commission thereof.
2. Products existing at the dates referred to in Article 2 (2) which do not comply
with this Directive may continue to be marketed for two years thereafter.
3. Member States shall communicate to the Commission provisions of national law
which they adopt in the field governed by this Directive.
Article 9
This Directive is addressed to the Member States.
Done at Brussels, 17 May 1990.
For the Council
The President
R. O'HANLON
(1) OJ No C 48, 20. 2. 1988, p. 10.
(2) OJ No C 158, 26. 6.1989, p. 229 and
OJNoC96,17.4. 1990.
(3) OJ No C 237,12. 9. 1988, p. 49.
(4) OJ No C 184, 23. 7.1986, p. 19.
(1) This Directive was notified to the Member Stattes on 18 May 1990.
End of the document
Document delivered on: 11/03/1999
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In cooperation with the European Parliament (2),
Having regard to the opinion of the Economic and Social Committee (3),
Whereas there are differences between the laws, regulations and administrative provisions of the
Member States on the labelling of tobacco products; whereas these differences are likely to constitute
barriers to trade and to impede the establishment and operation of the internal market;
Whereas these possible barriers should be eliminated and whereas, to that end, the marketing and free
movement of tobacco products should be made subject to common rules concerning their labelling;
Whereas such common rules must take due account of public health protection, and of the protection
of young persons in particular, taking as a base of high level of health protection, according to Article
100a (3) of the Treaty;
Whereas the Council and the representatives of the Governments of the Member States, meeting
within the Council, in their resolution of 7 July 1986 on a programme of action of the European
Communities against cancer (4), set for this programme the objective of contributing to an
s
improvement of the health and quality of life of citizens within the Community by reducing the number of
cancers and whereas they have for this purpose identified a fight against the use of tobacco products
as their prime objective;
Whereas, for the purposes of providing objective information on the risks entailed in tobacco
consumption, Council Directive 89/622/EEC (5) established a general warning to be carried on the unit I
packaging of all tobacco products, together with additional warnings exclusively for cigarettes;
I
Whereas the Commission, at the request of the Council, undertook to propose an amendment to
I
Directive 89/622/EEC so as to establish additional specific warnings to be carried on the unit packaging I
of tobacco products other than cigarettes;
I
Whereas scientific experts are of the opinion that all tobacco products carry health

risks;

I

Whereas, in relation to their effects on health and for the purposes of their labelling, a distinction needs!
to be made between smoking tobacco products and smokeless tobacco products;
I
Whereas rolling tobaccos carry the same health risks as cigarettes and it is therefore appropriate that I
the specific warnings selected for cigarettes should apply also to rolling tobaccos;
I
Whereas other smoking tobacco products carry similar health risks to those carried by cigarettes;
I
whereas, however, the range of such products is more varied; whereas such products should therefore!
be required to carry specific warning which accord with appropriate rules;
1
Whereas it has been proved that smokeless tobacco products are a major risk factor as regards
cancer and whereas they should therefore carry a specific warning of that
risk;

I
I

Whereas scientific experts are of the opinion that the addiction caused by tobacco consumption
constitutes a danger meriting a specific warning on every tobacco product;

1
I

Whereas, moreover, new tobacco products for oral use which have appeared on the market in certain I
Member States are particularly attractive to young people and whereas the Member States most
I
exposed to this problem have already placed total bans on these new tobacco products or intend so tol

Whereas, regarding such products, there are differences between the laws, regulations and
administrative provisions of the Member States and whereas these products therefore need to be mad
subject to common rules;
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COUNCIL DIRECTIVE 92/41/EEC
of 15 May 1992 amending Directive 89/622/EEC on the
9
approximation of the laws, regulations and administrative provisions of the Member States concerning
the labelling of tobacco products
THE COUNCIL OF THE EUROPEAN COMMUNITIES,
Having regard to the Treaty establishing the European Economic Community, and in particular Article
100a thereof,
Having regard to the proposal from the Commission (1),
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Whereas there is a real risk that the new products for oral use will be used above all by young people,
thus leading to nicotine addiction, unless restrictive measures are taken in time;
Whereas, in accordance with the conclusions of the studies conducted by the International Agency for
Research on Cancer, tobacco for oral use contains particularly large quantities of carcinogenic
substances; whereas these new products cause cancer of the mouth in particular,
Whereas, the sales bans on such tobacco already adopted by three Member States have a direct
impact on the establishment and operation of the internal market; whereas it is therefore necessary to
approximate Member States' laws, regulations and administrative provisions in this area, taking as a
base a high level of health protection; whereas the only appropriate measure is a total ban; whereas,
however, such a ban should not affect traditional tobacco products for oral use, which will remain
subject to the provisions of Directive 89/622/EEC, as amended by this Directive, applicable to
smokeless tobacco products;
Whereas, finally, the initiatives set in this Directive will have an even more beneficial effect on public
health if they are coupled with health education programmes during the years of compulsory education
and with information and public awareness campaigns,
HAS ADOPTED THIS DIRECTIVE;
Article 1
Directive 89/622/EEC is hereby amended as follows:
1. The following shall be added to the title and to Article 1:
'and the prohibition of the marketing of certain types of tobacco for oral use.'
2. The following point shall be added to Article 2:
'4. 'Tobacco for oral use", for the purposes of Article 8a, means ail products for oral use, except those
intended to be smoked or chewed, made wholly or partly of tobacco, in powder or particulate form or in
any combination of these forms - particularly those presented in sachet portions or porous sachets - or
in a form resembling a food product'
3. Article 4 shall be amended as follows:
(a) in paragraph 2 the word 'Annex* shall be replaced by 'Annex P;
(b) the following paragraph shall be inserted:
'2a. In addition to the general warning referred to in paragraph 1, unit packets of tobacco products
other than cigarettes shall carry specific warnings which accord with the following rules:
(a) on the other large surface of rolling tobacco packets, the specific warnings, of which each Member
State shall draw up a list taken exclusively from the warnings listed in Annex I, shall be rotated in such a
way as to guarantee the successive appearance of each warning on an equal quantity of unit packets,
with a tolerance of approximately 5 %;
(b) unit packets of cigars, cigarillos, pipe tobacco or other smoking tobacco products with the exception
of cigarettes and rolling tobacco shall carry a specific warning from among those in Annex II, in such a
way as to ensure that they are in actual fact rotated;
(c) unit packets of smokeless tobacco products shall carry the following specific warning: "Causes
cancer".
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The specific warnings shall be printed on, or irremovably affixed to, the unit packets in the official
language or languages of the country of final marketing.'
(c) paragraph 3 shall be replaced by the following:
'3. Member States may stipulate that the warnings referred to in paragraphs 1, 2 and 2a be combined
with the indication of the authority that is their author.'
(d) paragraph 5 shall be replaced by the following:
'5. On tobacco products other than cigarettes, the general warning provided for in paragraph 1 and the
specific warning provided for in paragraph 2a shall be printed or irremovably affixed. Each warning
must, in each language used, cover at least 1 % of the total surface of the unit packet. It must, in any
event, be easily visible, clearly legible and indelible. The warnings must appear in a conspicuous place
on a contrasting background and must not in any way be hidden, obscured or interrupted by other
written or pictorial matter.'
4. Article 5 shall be replaced by the following:
'Article 5
The Commission shall adapt to technical progress, in accordance with Articles 6 and 7, the
measurement and verification methods referred to in Article 3 (1) and (2) and, if necessary, the
definitions referred to in Article 2 (2) and (3).'
5. The following Article shall be inserted:
'Article 8a
Member States shall prohibit the placing on the market of tobacco for oral use as defined in Article 2
(4).'
6. The Annex shall be replaced by those attached to this Directive.
Article 2
1. Member States shall bring into force the laws, regulations and administrative provisions to comply
with this Directive not later than 1 July 1992. They shall immediately inform the Commission thereof and
shall communicate to it the essential provisions of national law they have adopted in the field covered
by this Directive.
When Member States adopt these provisions, they shall contain a reference to this Directive or be
accompanied by such reference at the time of their official publication. The procedure for such
reference shall be adopted by the Member States.
2. The amendment to Directive 89/622/EEC referred to in Article 1 (5) become applicable not later than
1 July 1992. The amendments to Directive 89/622/EEC referred to in Article 1 (3), (4) and (6) shall
become applicable not later than 1 January 1994. However, products existing at that date which do not
comply with the requirements of Article 4 (2a), (3) and (5) of Directive 89/662/EEC may still be
marketed until 31 December 1994.
Article 3
1. The Commission shall publish in the Official Journal of the European Communities the national lists
of warnings provided for in Article 4 (2a) (a) of Directive 89/662/EEC for rolling tobacco.
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2. Member States which, after 31 December 1993, amend their list of warnings as referred to in
paragraph 1 shall notify such amendment eighteen months before its application, to the Commission,
which shall publish it in the Official Journal of the European Communities.

Article 4
This Directive is addressed to the Member States. Done at Brussels, 15 May 1992. For the Council
The President
Ariindo DE CARVALHO
(1) OJ No C 29, 5. 2. 1991, p. 5; OJ No C 260, 5. 10. 1991. p. 7. (2) OJ No C 240. 16. 9. 1991. p. 24;
OJ No C 94, 13. 4. 1992. (3) OJ No C 191, 22. 7. 1991, p. 37. (4) OJ No C 184, 23. 7. 1986, p. 19. (5)
OJNoL.359,8. 12. 1989, p. 1.

ANNEX
'ANNEX I
List of health warnings referred to in Article 4 (2) and (2a) (a)
A. Warnings which must be included on the national lists
1. Smoking causes cancer.
2. Smoking causes heart disease.
B. Warnings from amongst which Member States may choose
1. Smoking causes fatal diseases.
2. Smoking kills.
3. Smoking can kill.
4. Smoking when pregnant harms your baby.
5. Protect children: don't make them breathe your smoke.
6. Smoking damages the health of those around you.
7. Stopping smoking reduces the risk of serious disease.
8. Smoking causes cancer, chronic bronchitis and other chest diseases.
9. More than (...) people die each year in . . . (name of country) of lung cancer.
10. Every year,... people are killed in road accidents in . . . (name of country) . . . . . . times more die
from their addiction to smoking.
11. Every year, addiction to smoking claims more victims than road accidents.
12. Smokers die younger.
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13. Don't smoke if you want to stay healthy.
14. Save money: stop smoking.
15. Smoking causes addiction.
ANNEX II
List of health warnings referred to in Article 4 (2a) (b)
1. Smoking causes cancer.
2. Smoking causes fatal diseases.
3. Smoking damages the health of those around you.
4. Smoking causes heart disease.'
First Language

THE OFFICIAL LANGUAGES

Preparatory Work

PROPOSAL COMMISSION ; COM 90/0538 FINAL ; OJ C 29/91 P 5
PROPOSAL COMMISSION ; COM 91/0336 FINAL ; OJ C 260/91 P 7
COOPERATION PROCEDURE EUROPEAN PARLIAMENT.; OJ C30923 240/91 P 24
COOPERATION PROCEDURE EUROPEAN PARLIAMENT ; OJ C 94/92
OPINION ECONOMIC AND SOCIAL COMMITTEE ; OJ C 191/91 P 37

Directory No.

03606400; 15202000

Notified

1992/06/04

In Force

1992/06/04=EV

Terminates

9999/99/99

Compliance by

1992/07/01

Misc. Info

DIRECTIVE AMENDING ; SYN 314

Legal Basis

157E100A
157E149-P2

Court Decisions

DOC

Amends

590PC0538

:1

691J0222
ADOPTION

389L0622

AMENDMENT

COMPLETION TITLE FR 4/6/92

389L0622

AMENDMENT

COMPLETION ART. 1 FR 4/6/92

389L0622

AMENDMENT

ADDITION.. ART.2.4 FR 4/6/92

389L0622

AMENDMENT

AMENDMENT. ART.4.2 FR 4/6/92
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ADDITION.. ART.4.2BIS FR 4/6/92
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AMENDMENT

REPLACEMNT ART.4.3 FR 4/6/92

389L0622

AMENDMENT

REPLACEMNT ART.4.5 FR 4/6/92

389L0622

AMENDMENT

REPLACEMNT ART.5 FR 4/6/92

389L0622

AMENDMENT

ADDITION.. ART.8BIS FR 4/6/92

389L0622

AMENDMENT

REPLACEMNT ANN FR 4/6/92

OJ Date

1992/06/11

All Dates
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: 15/05/1992

OF NOTIFICATION...: 04/06/1992
OF EFFECT

: 04/06/1992; ENTRY INTO FORCE DAT.NOTIF

OF END OF VALIDITY: 99/99/9999
OF TRANSPOSITION..: 01/07/1992; SEE ART 2
Implementation

Austria
- 01 . Bundesgesetz Qber das Herstellens und das Inverkehrbringen von Tabakzeugnissen sowie die
Werbung ftlr Tabakzeugnisse und den Nichtraucherschutz (Tabakgesetz), Bundesgesetzblatt fur die
Republik Osterreich, Nr. 431/1995, ausgegeben am 30/6/1995
Belgium
NO REFERENCE AVAILABLE
Denmark
- 01 . Lov nr. 1086 af 23/12/1992 om aendring af lov om maerkning af tobeksvarer og om tjaereindhold i
cigaretter. Sundhedsmin., 5.kt j.nr. 1992/670-7. Lovtidende A 1992 haefte nr. 176 udgivetden
24/12/1992 s. 4851. GLOV
- 02 . Bekendtgorelse nr. 1213 af 23/12/1992 om maerkning af tobaksvarer, om tjaereindhold i cigaretter
samt om forbud mod salg af visse snustobaksvarer. Sundhedsmin. 5. kt j.nr. 1992-670-8. Lovtidende A
1992 haefte nr. 183 udgivet den 30/12/1992 s. 5458. GBEK
Finland
- 01 . Laki tupakoinnin vfihentamiseksi annetun lain muuttamisesta (765/94) 19/08/1994
France
NO REFERENCE AVAILABLE
Germany
- 01 . Verordnung zur Anderung der Verordnung Qber die Kennzeichnung von Tabakerzeugnisse und
uber Hochstmengen von Teer im Zigarettenrauch vom 05/07/1994, Bundesgesetzblatt Teil I vom
12/07/1994 Seite 1461
- 02 . Verordnung zur Anderung der Tabakverordnung und anderer lebensmittelrechtlicher
Verordnungen vom 08/03/1996, Bundesgesetzblatt Teil I vom 18/03/1996 Seite 460
Greece
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- 01 . Decision ministerielle numero Y3/2917/92 du 27/05/1993, FEK B numero 435 du 16/06/1993
Page 4804
Ireland
- 01 . The Tobacco Products (Control of Advertising, Sponsorship and Sales Promotion) (Amendment)
Regulations, 1994, Statutory instruments number 28 of 1994
Italy
- 01 . Decreto ministerial del 31/07/1990, specifiche disposizioni tecniche per il condizionamento e
retichettatura dei prodotti di tabacco conformemente alle prescrizioni della direttiva del Consiglio delle
Comunita europee n. 89/622/CEE, Gazzetta Ufficiale - Serie generate - del 25/08/1990 n. 198 pag. 8
- 02 . Legge del 29/12/1990 n. 428, disposizioni per I'adempimento di obblighi derivati dall'appartenenza
dell'ltalia alle Comunita europee (Legge comunitaria per il 1990), Supplemento ordinario n. 2 alia
Gazzetta Ufficiale - Serie generate - del 12/01/1991 n. 10
- 03 . Legge del 28/08/1991, specifiche disposizioni tecniche per il condizionamento e retichettatura dei
prodotti del tabacco, Gazzetta Ufficiale - Serie generate - del 16/12/1991 n. 201 pag. 8
- 04 . Decreto ministeriale del 26/07/1993, specifiche disposizioni tecniche per il condizionamento e
retichettatura dei prodotti del tabacco conformemente alle prescrizioni della direttiva del Consiglio della
Comunita europea n . 89/622/CEE cosi come modificate dalla direttiva numero 92/41/CEE, Gazzetta
Ufficiale - Serie generate - del 30/09/1993 n. 230 pag. 11
- 05 . Legge del 22/02/1994 n. 146, disposizioni per radempimento di obblighi derivanti
daiFappartenenza dell'ltalia alle Comunita europee - Legge comunitaria 1993, Supplemento ordinario n.
39 alia Gazzetta Ufficiale - Serie generate - del 04/03/1994 n. 52 pag. 3
Luxembourg
- 01 . Reglement grand-ducal du 21/07/1992 modifiant le reglement grand-ducal du 19/06/1990 portant
execution de la loi du 24/03/1989 portant restriction de la publicite en faveur du tabac et de ses
produits, et interdiction de fumer dans certains lieux, Memorial Grand-Ducal A Numero 58 Page 1902
- 02 . Loi du 06/01/1995 modifiant la loi du 24/03/1989 portant restriction de la publicite en faveur du
tabac et de ses produits, et interdiction de fumer dans certains lieux, Memorial Grand-Ducal A Numero
1du 13/01/1995 Page 19
Netherlands
- 01 . Koninklijk Besluit van 15/09/1994 tot wijziging van het Aanduidingenbesluit tabaksprodukten,
Staatsblad 1994, nr. 719
- 02 . Wet van 23/03/1995 tot wijziging van de Tabakwet, Staatsblad 1995, nr. 191
Portugal
- 01 . Decreto-Lei n.° 386/93 de 18/11/1993. Transpoe para a ordem juridica interna a Directiva n.°
92/41/CEE, do Conselho, de 15 de Maio, que altera a Directiva n.° 89/622/CEE, do Conselho, de 13 de
Novembro, relativa a harmonizacSo das disposicoes legislativas dos Estados membros em materia de
rotuiagem dos produtos do tabaco, Diario da Republica I Serie A n.° 270 de 18/11/1993 Pagina 6440
- 02 . Portaria n.° 32/94 de 11/01/1994. Altera a Portaria n.° 821/92, de 12 de Agosto (estabelece as
advertencias da nocividade e os teores de nicotina e de alcatrSo que devem constar das embalagens
dos produtos do tabaco que se destinam a ser comercializadas em territbrio nacional), Diario da
Republica I Serie B n.° 8 de 11/01/1994 Pagina 110
Spain
- 01 . Real Decreto numero 1185/94 de 03/06/1994, sobre etiquetado de productos del tabaco distintos
de los cigarrillos y por el que se prohibe determinados tabacos de uso oral y se actualiza el regimen
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sancionador en materia de tabaco, Boletfn Oficial del Estado numero 167 de 14/07/1994 Pagina 22577
(Marginal 16291)
Sweden
- 01 . Tobakslag, Svensk forfattningssamling (SFS) 1993:581, andring SFS 1994:98
- 02 . FOrordning om andring i forordningen (1985:796) med vissa bemyndiganden for Socialstyrelsen
att meddela fOreskrifter m.m., Svensk forfattningssamling (SFS) 1993:583
- 03 . Socialstyrelsens fOreskrifter Vamingstexter och innehallsdeklaration pa tobaksvaror samt
begransning av tjarhalten i cigaretter, Socialstyrelsens forfattningssamling (SOSFS) 1994:9
- 04 . FOrordning om fOrbud mot export av snus, Svensk forfattningssamling (SFS) 1994:1266
United Kingdom
- 01 . The Tobacco for Oral Use (Safety) Regulations 1992, Statutory Instruments number 3134 of 1992
Nat Implement

01/01/1993 DK01 ; 01/01/1993 DK02 ; 01/03/1995 FI01 ; 19/03/1996 DE02 ; 01/10/1994 SV04 ;
12/10/1994 NL01

Nat. Despatched

06/07/1992 UK01 ; 10/09/1992 LU01 ; 31/03/1993 DK01 ; 17/12/1993 PT01 ; 21/01/1994 PT02 ;
18/02/1994 IR01 ; 02/02/1994 IT01 ; 02/02/1994 IT02 ; 12/08/1994 DE01 ; 09/09/1994 ES01 ;
14/12/1993 GR01 ; 10/11/1994 NL01 ; 02/02/1995 LU02 ; 28/06/1995 NL02 ; 30/03/1995 FI01 ;
10/04/1996 DE02 ; 30/03/1995 SV01 ; 30/03/1995 SV02 ; 30/03/1995 SV03 ; 30/03/1995 SV04 ;
31/03/1993 DK02 ; 02/02/1994 IT03 ; 02/02/1994 IT04 ; 15/03/1994 IT05

New/Revised (M)

NO

New/Revised (Q)

NO
DTI Record available - Click here
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DIRECTIVE 98/43/EC OF
OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 6 July 1998 on
the approximation of the laws, regulations and administrative provisions of the Member States relating
to the advertising and sponsorship of tobacco products
THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,
Having regard to the Treaty establishing the European Community, and in particular Article 57(2),
Article 66 and Article 100a thereof,
Having regard to the proposal from the Commission (1),
Having regard to the opinion of the Economic and Social Committee (2),
Acting in accordance with the procedure laid down in Article 189b of the Treaty (3),
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(1) Whereas there are differences between the Member States' laws, regulations and administrative
provisions on the advertising and sponsorship of tobacco products; whereas such advertising and
sponsorship transcend the borders of the Member States and the differences in question are likely to
give rise to barriers to the movement between Member States of the products which serve as the media
for such advertising and sponsorship and to freedom to provide services in this area, as well as distort
competition, thereby impeding the functioning of the internal market;
(2) Whereas those barriers should be eliminated and, to this end, the rules relating to the advertising
and sponsoring of tobacco products should be approximated, whilst leaving Member States the
possibility of introducing, under certain conditions, such requirements as they consider necessary in
order to guarantee the protection of the health of individuals;
(3) Whereas, in accordance with Article 100a(3) of the Treaty, the Commission is obliged, in its
proposals under paragraph 1 conceming health, safety, environmental protection and consumer
protection, to take as a base a high level of protection;
(4) Whereas this Directive must therefore take due account of the health protection of individuals, in
particular in relation to young people, for whom advertising plays an important role in tobacco promotion;
(5) Whereas in order to ensure the proper functioning of the internal market the Council adopted, on the
basis of Article 100a, Directive'89/622/EEC (4) and Directive 90/239/EEC (5) concerning the labelling of
tobacco products and the maximum tar yield of cigarettes, respectively;
(6) Whereas advertising relating to medicinal products for human use is covered by Directive
92/28/EEC (6); whereas advertising relating to products intended for use in overcoming addiction to
tobacco does not fall within the scope of this Directive;
(7) Whereas this Directive will not apply to communications intended exclusively for professionals in the
tobacco trade, the presentation of tobacco products offered for sale and the indication of their prices,
and, depending on sales structures, advertising directed at purchasers at tobacco sales outlets and the
sale of third-country publications which do not satisfy the conditions laid down in this Directive,
provided, however, that they comply with Community law and the Community's obligations at
international level; whereas it is for the Member States, where necessary, to take appropriate measures
in these areas;
(8) Whereas, given the interdependence between the various forms of advertising - oral, written,
printed, on radio or television or at the cinema - and in order to prevent any risk of distorting competition
or circumventing rules and regulations, this Directive must cover all forms and means of advertising
apart from television advertising already covered by Council Directive 89/552/EEC of 3 October 1989
on the coordination of certain provisions laid down by law, regulation or adrriinisttative action in Member
States concerning the pursuit of television broadcasting activities (7);
(9) Whereas all forms of indirect advertising and sponsorship, and likewise free distribution, have the
same effects as direct advertising, and whereas they should, without prejudice to the fundamental
principle of freedom of expression, be regulated, including indirect forms of advertising which, while not
mentioning the tobacco product directly, use brand names, trade marks, emblems or other distinctive
features associated with tobacco products; whereas, however, Member States may defer application of
these provisions to allow time for commercial practices to be adjusted and sponsorship of tobacco
products to be replaced by other suitable forms of support;
(10) Whereas, without prejudice to the regulation of the advertising of tobacco products, Member States
remain free to allow the continued use, under certain conditions, for the advertising of products or
services other than tobacco products, of a brand name which was already in use in good faith both for j
such products or services and for tobacco products before this Directive entered into force;
(11) Whereas existing sponsorship of events or activities which Member States may continue to
authorise for a period of eight years after the entry into force of this Directive ending not later than 1
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October 2006 and which will be subject to voluntary-restraint measures and decrease of expenditure
levels during the transitional period should include all means of achieving the aims of sponsorship as
defined in this Directive;
(12) Whereas Member States must take adequate and effective steps to ensure control of the
implementation of national measures adopted pursuant to this Directive in compliance with their
national legislation,
HAVE ADOPTED THIS DIRECTIVE:

Article 1
The objective of this Directive is to approximate the laws, regulations and administrative provisions of
the Member States relating to the advertising and sponsorship of tobacco products.

Article 2
For the purposes of this Directive, the following definitions shall apply:
1. 'tobacco products': all products intended to be smoked, sniffed, sucked or chewed inasmuch as they
are made, even partly, of tobacco;
2. 'advertising': any form of commercial communication with thp aim or the direct or indirect effect of
piomoting a tobacco product, including advertising which, while not specifically mentioning the tobacco
product tries to circumvent the advertising ban by using brand names, trade marks, emblems or other
distinctive features of tobacco products;
3. 'sponsorship': any public or private contribution to an event or activity with the aim or the direct or
indirect effect of promoting a tobacco product;
4. 'tobacco sales outlet': any place where tobacco products are offered for sale.

Article 3
1. Without prejudice to Directive 89/552/EEC, all forms of advertising and sponsorship shall be banned
in the Community.
2. Paragraph 1 shall not prevent the Member States from allowing a brand name already used in good
faith both for tobacco products and for other goods or services traded or offered by a given undertaking
or by different undertakings prior to 30 July 1998 to be used for the advertising of those other goods or
services.
However, this brand name may not be used except in a manner clearly distinct from that used for the
tobacco product, without any further distinguishing mark already used for a tobacco product
3. (a) Member States shall ensure that no tobacco product bears the brand name, trade mark, emblem
or other distinctive feature of any other product or service, unless the tobacco product has already been
traded under that brand name, trade mark, emblem or other distinctive feature on the date referred to in
Article 6(1);
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(b) the ban provided for in paragraph 1 may not be circumvented, in respect of any product or service
placed or offered on the market as from the date laid down in Article 6(1), by the use of brand names,
trade marks, emblems and other distinguishing features already used for a tobacco product
To this end, the brand name, trade mark, emblem and any other distinguishing feature of the product or
service must be presented in a manner clearly distinct from that used for the tobacco product.
4. Any free distribution having the purpose or the direct or indirect effect of promoting a tobacco product
shall be banned.
5. This Directive shall not apply to:
- communications intended exclusively for professionals in the tobacco trade,
- the presen35496tation of tobacco products offered for sale and the indication of their prices at tobacco
sales outlets,
- advertising aimed at purchasers in establishments specialising in the sale of tobacco products and on
their shop-fronts or, in the case of establishments selling a variety of articles or services, at locations
reserved for the sale of tobacco products, and at sales outlets which, in Greece, are subject to a special
system under which licences are granted for social reasons (,periptera,)1
- the sale of publications containing advertising for tobacco products which are published and printed in
third countries, where those publications are not principally intended for the Community market

Article 4
Member States shall ensure that adequate and effective means exist of ensuring and monitoring the
implementation of national measures adopted pursuant to this Directive. These means may include
provisions whereby persons or organisations with a legitimate interest under national law in the
withdrawal of advertising which is incompatible with this Directive may take legal proceedings against
such advertising or bring such advertising to the attention of an administrative body competent to give a
ruling on complaints or to institute the appropriate legal proceedings.

Article 5
This Directive shall not preclude Member States from laying down, in accordance with the Treaty, such
stricter requirements concerning the advertising or sponsorship of tobacco products as they deem
necessary to guarantee the health protection of individuals.

Article 6
1. Member States shall bring into force the laws, regulations, and administrative provisions necessary
to comply with this Directive not later than 30 July 2001. They shall forthwith inform the Commission
thereof.
When Member States adopt these measures, they shall contain a reference to this Directive or shall be
accompanied by such reference on the occasion of their official publication. The methods of making
such reference shall be laid down by Member States.
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2. Member States shall communicate to the Commission the text of the main provisions of domestic law
which they adopt in the field covered by this Directive.
3. Member States may defer the implementation of Article 3(1) for
- one year in respect of the press,
- two years in respect of sponsorship.
In exceptional cases and for duly justified reasons, Member States may continue to authorise the
existing sponsorship of events or activities organised at world level for a further period of three years
ending not later than 1 October 2006, provided that
- the sums devoted to such sponsorship decrease over the transitional period,
- voluntary-restraint measures are introduced in order to reduce the visibility of advertising at the events
or activities concerned.

Article 7
The Commission shall submit to the European Parliament the Council and the Economic and Social
Committee not later than 30 July 2001, and subsequently every two years, a report on the
implementation of this Directive, with particular reference to the implementation and effects of Article
3(2) and (3) and Article 6(3). Where appropriate, it shall submit proposals for the adaptation of this
Directive to suit developments identified in the report Such adaptation shall not affect the periods
provided for in Article 6(3).

Article 8
This Directive shall enter into force on the day of its publication in the Official Journal of the European
Communities.

Article 9
This Directive is addressed to the Member States.

Done at Brussels, 6 July 1998.
For the European Parliament
The President
J. M. GIL-ROBLES
For the Council
The President
R. EDUNGER
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(1)OJC129, 21.5.1992, p. 5.
(2)OJC313, 30.11.1992, p. 27.
(3) Opinion of the European Parliament of 11 February 1992 (OJ C 67. 16.3.1992, p. 35), confirmed
under the Article 189b procedure on 3 December 1993, Council Common Position of 12 February 1998
(OJ C 91, 26.3.1998, p. 34) and Decision of the European Parliament of 13 May 1998 (OJ C 167.
1.6.1998). Council Decision of 22 June 1998.
(4) OJ L 359, 8.12.1989, p. 1. Directive as amended by Directive 92/41/EEC (OJ L 158. 11.6.1992, p.
30).
(5) OJ L 137, 30.5.1990, p. 36.
(6) OJL 113, 30.4.1992, p. 13.
(7) OJ L 298,17.10.1989, p. 23. Directive as last amended by Directive 97/36/EC (OJ L 202, 30.7.1997.
p. 60).
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THE OFFICIAL LANGUAGES

Preparatory Work

PROPOSAL COMMISSION ; COM 92/0196 FINAL ; OJ C 129/92 P. 5
OPINION ECONOMIC AND SOCIAL COMMITTEE ; OJ C 313/92 P. 27
CO-DECISION PROCEDURE ; OPINION EUROPEAN PARLIAMENT ; OJ C 67/92 P. 35
CO-DECISION PROCEDURE ; POSITION COUNCIL ; OJ C 91/98 P. 34
CO-DECISION PROCEDURE ; DECISION EUROPEAN PARLIAMENT ; OJ C 167/98
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Directory No.

15300000

In Force
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Correspondence between Rapporteur and the Irish
tobacco companies.

as/sm
14th May 1999
Alastair Ross,
Managing Director,
P.J. Carroll & Company,
Burton Hall Park,
Burton Hall Road,
Dublin 18.

Dear Mr Ross,
1 have been appointed by the Joint Oireachtas Committee for Health and Children to prepare a
Report on smoking. You will recall that representatives of your company attended before the
Committee some months ago and participated in an oral hearing. I would greatly appreciate your
furnishing me with the following information to assist me in the preparation of this Report:1.

Could you advise me of the details of any research undertaken by your company during
the past forty years concerning the safety of your tobacco products and the health dangers
posed by them to your consumers or third parties?

2

Could you advise me why your company markets low tar products?

3.

Could you furnish me with details of your corporate structure delineating your corporate
connections with tobacco companies outside the State?

4.

Could you advise me of the research on tobacco products conducted outside the state to
which your company has had regard in the preparation and marketing of all tobacco
products which you currently have on sale?

5.

Could you furnish me with the details of the ingredients of the tobacco products currently
marketed by you. I understand that such a request has previously been furnished to your
company by the Department of Health and that to-date the Department has received no
substantive reply. Could you explain the reason for this?

6.

Could you advise me whether your company manipulates the level of nicotine in
cigarettes and whether the levels of nicotine vary as between the different cigarette
products marketed by your company?

-2-

7.

Could you advise me whether your company has either in the past or does presently
include sweeteners in any tobacco products and identify the relevant products.

I appreciate the above queries are burdensome. Nonetheless, I would greatly appreciate your
response to these queries by the 31st July next.
Yours faithfully,
ALAN SHATTER T.D.
Rapporteur to the Joint Oireachtas Health & Children Committee on Smoking and Tobacco

as/sm
14th May 1999
Liam Peters,
Managing Director,
John Player & Sons,
P.O. Box 286,
South Circular Road,
Dublin 8.

Dear Mr Peters,
1 have been appointed by the Joint Oireachtas Committee for Health and Children to prepare a
Report on smoking. You will recall that representatives of your company attended before the
Committee some months ago and participated in an oral hearing. I would greatly appreciate your
furnishing me with the following information to assist me in the preparation of this Report:1. Could you advise me of the details of any research undertaken by your company during
the past forty years concerning the safety of your tobacco products and the health dangers
posed by them to your consumers or third parties?
2

Could you advise me why your company markets low tar products?

3.

Could you furnish me with details of your corporate structure delineating your corporate
connections with tobacco companies outside the State?

4.

Could you advise me of the research on tobacco products conducted outside the state to
which your company has had regard in the preparation and marketing of all tobacco
products which you currently have on sale?

5.

Could you furnish me with the details of the ingredients of the tobacco products currently
marketed by you. I understand that such a request has previously been furnished to your
company by the Department of Health and that to-date the Department has received no
substantive reply. Could you explain the reason for this?

6/

Could you advise me whether your company manipulates the level of nicotine in
cigarettes and whether the levels of nicotine vary as between the different cigarette
products marketed by your company?

-2-

7.

Could you advise me whether your company has either in the past or does presently
include sweeteners in any tobacco products and identify the relevant products.

I appreciate the above queries are burdensome. Nonetheless, I would greatly appreciate your
response to these queries by the 31st July next.
Yours faithfully,
ALAN SHATTER T.D.
Rapporteur to the Joint Oireachtas Health & Children Committee on Smoking and Tobacco

as/sm
14th May 1999
Adrian Goodrich,
Managing Director,
Gallaher (Dublin) Limited,
Virginia House,
Tallaght,
Dublin 24.

Dear Mr Goodrich,
1 have been appointed by the Joint Oireachtas Committee for Health and Children to prepare a
Report on smoking. You will recall that representatives of your company attended before the
Committee some months ago and participated in an oral hearing. I would greatly appreciate your
furnishing me with the following information to assist me in the preparation of this Report:1. Could you advise me of the details of any research undertaken by your company during
the past forty years concerning the safety of your tobacco products and the health dangers
posed by them to your consumers or third parties?
2

Could you advise me why your company markets low tar products?

3.

Could you furnish me with details of your corporate structure delineating your corporate
connections with tobacco companies outside the State?

4.

Could you advise me of the research on tobacco products conducted outside the state to
which your company has had regard in the preparation and marketing of all tobacco
products which you currently have on sale?

5.

Could you furnish me with the details of the ingredients of the tobacco products currently
marketed by you. I understand that such a request has previously been furnished to your
company by the Department of Health and that to-date the Department has received no
substantive reply. Could you explain the reason for this?

6.

Could you advise me whether your company manipulates the level of nicotine in
cigarettes and whether the levels of nicotine vary as between the different cigarette
products marketed by your company?

-2-

7.

Could you advise me whether your company has either in the past or does presently
include sweeteners in any tobacco products and identify the relevant products.

I appreciate the above queries are burdensome. Nonetheless, I would greatly appreciate your
response to these queries by the 31st July next.
Yours faithfully,
ALAN SHATTER T.D.
Rapporteur to the Joint Oireachtas Health & Children Committee on Smoking and Tobacco

DAIL EIREANN
BAILE ATHA CLIATH, 2.

(Dublin, 2).

AS/SM
22nd June 1999
Adrian Goodrich,
Managing Director,
Gallaher (Dublin) Limited,
Virginia House,
Tallaght,
Dublin 24.

Dear Mr Goodrich,
I refer to your letter to me of the 14th June. The Joint Oireachtas Committee on Health and
Children is the Committee before which yourself and Ian Birks appeared on the 9th July. I have
been appointed Rapporteur to that Committee to prepare a draft Report for the Committee arising
out of the hearings held by the Committee and the information furnished to the Committee
concerning smoking and tobacco. The draft Report when prepared will be placed before the
Committee for consideration. Ultimately, an agreed Report will be laid by the Committee before
both Houses of the Oireachtas.
Finally, I can confirm that members of the Committee have received the amendments proposed
by you to the transcript of the hearing of the 9th July 1998.
Yours faithfull
ALA^SHATTERT.D.
FINE GAEL SPOKESPERSON FOR HEALTH AND CHILDREN

y
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ADG/JOD

July 15,1999

Deputy Alan Shatter T.D.
Dail Eireann
Kildare Street
Dublin 2

Dear Deputy Shatter,
Thank you for your letter dated 22nd June 1999. To assist you in the preparation
of your report, we respond to your letter of 14th May as follows:
GENERAL
1.

As you know, Gallaher companies are defendants to a large number of
proceedings which have been instituted by private individuals in Ireland
and to other claims in the U.K. alleging personal injury caused by smoking
Gallaher products. In addition, in Ireland, a number of individuals
(amongst others) have been urging the institution of proceedings by the
Government against tobacco companies, including Gallaher. Given these
facts, and in circumstances where the matters identified in your letter of
14th May 1999 may be relevant to such litigation and may be considered
by the High Court during the litigation process, it would be inappropriate for
Gallaher to address such issues in any detail outside of that litigation.

2.

Some of the language used in the questions detailed in your letter of 14th
May 1999 appears to reflect your views of certain matters. Gallaher does
not necessarily share those views. Gallaher's response to such questions
should not be taken as an acceptance by Gallaher of the views that you
appear to hold.

Virginia House, Tallaght, Dublin 24, Ireland. Telephone: 01 4040200 Fax: 01 4040266
Directors: M. Downes (Chairman), A.D. Goodrich (Managing). T.W.B. Clarke. W.B Curry. E.P. GaJvin, S. Mulholland, N.H. Northridge. N.M.F. Robinson (British)
Gallaher (Dublin) Umited. Incorporating W. & M. Taylor. Registered in Dublin, Ireland. Registration No.7187. Registered Office Virginia House, Tallaght Dublin 24, Ireland.
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CORPORATE STRUCTURE
3.

Gallaher (Dublin) Limited is a limited company which was incorporated and
registered in Ireland. The bulk of the Gallaher brands of cigarettes which
are sold in Ireland are manufactured by Gallaher (Dublin) Limited at its
premises at Greenhills Road, Tallaght. Gallaher (Dublin) Limited is a
wholly owned subsidiary of Gallaher Limited, a company incorporated and
registered in England. Gallaher Limited is, in turn, a wholly owned
subsidiary of Gallaher Group Pic, which is a company incorporated and
publicly registered in England. Its shareholders comprise institutional and
private investors.

RESEARCH
4.1

Because of Gallaher's corporate history and structure, Gallaher's research
activities have been the responsibility of Gallaher Limited (and its
corporate predecessor) for over 40 years.

4.2

Since the 1950's, Gallaher companies have carried out research, either on
their own behalf or in conjunction with others in the U.K. on an industrywide basis. Gallaher has also had regard to publicly available research
throughout this period. The research has been wide-ranging and spans a
very long period of time. Some of the research is commercially sensitive,
as it relates to the design of Gallaher's products. Some is pertinent to the
litigation which Gallaher is facing. The research undertaken by or on
behalf of Gallaher, and the research to which Gallaher has had regard
over the years, may fall to be considered by the High Court in the course of
that litigation. The necessarily limited outline which follows will, I hope, be
of some assistance to you.

4.3

From the mid 1950's, extensive research was carried out on behalf of
Gallaher and other U.K. tobacco manufacturers by the Tobacco
Manufacturers' Standing Committee (which in 1963 changed it name to
the Tobacco Research Council) in the United Kingdom. In its early years
the objective of much of this research was concerned with identifying
individual constituents in cigarette smoke against the background of a
public debate on smoking and health. Gallaher itself pursued similar
research.

4.4

By the mid 1960's, public health bodies, researchers and the tobacco
companies increasingly focused upon means of achieving overall
reductions in the tar yields of cigarettes. This required investigation and
development of technical means to reduce tar yields of cigarettes,
including the development of different types of cigarette filter, the use of
different blends of tobacco, crushed rolled stems and tobacco sheet.
Other techniques of facilitating reductions in tar yields of cigarettes were
also employed, with the continued evolution in product modification.
These included the use of expanded tobacco and various methodologies
to improve filter efficiency, including filter ventilation.
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Developments allowing the use of more porous cigarette papers also
assisted the process of reducing tar yields. To be effective, each
innovation had to result in a cigarette which was manufacturable,
smokeable and which was acceptable to the consumer.
4.5

From about the late 1960's, a detailed and sustained programme of
research into the development of substitute smoking materials was
pursued by Gallaher. The aim was to use these materials either as a
complete or partial replacement for tobacco in cigarettes. The work
undertaken by Gallaher (and the other U.K. tobacco manufacturers) was
monitored closely by the U.K. Independent Scientific Committee on
Smoking and Health, which was established by the U.K. Government in
1973 and which prepared guidelines for the testing of tobacco substitutes.

4.6

This research eventually resulted, in July 1977, in the introduction into the
U.K. market by Gallaher of 4 cigarette brands containing between 25%
and 40% of a substitute material named Cytrel. In the event, none of
these brands, nor those containing other substitute materials and
marketed by other cigarette manufacturers for sale within the U.K., was
successful. They were subsequently withdrawn from sale.

4.7

In addition, later in the 1960's, into the 1970's and beyond, Gallaher not
only continued the development of a wide range of products, but also
continued progressively to reduce the tar yields of its brands. Gallaher
continues to explore various product innovations based on its own
thoughts and ideas, papers published by researchers and scientists and
dialogue with regulatory authorities.

LOW TAR PRODUCTS
5.

Gallaher markets products with a range of tar yields, including low tar
products. Gallaher has developed lower tar products over the years (a)
as part of its programme of product modification, (b) against the
background of increasing concerns surrounding smoking and health, (c)
as a consequence of co-operation and dialogue with Governments, (d) in
response to increased consumer demand for such products, and (e) in
response to international and domestic regulations, prohibiting the sale of
cigarettes with tar yields exceeding certain levels.

INGREDIENTS OF TOBACCO PRODUCTS
6.

Your understanding of the position in relation to the requests issued by the
Department of Health and Children is incorrect. Dillon Eustace, a firm of
lawyers engaged by Gallaher, Player's and Carroll's, wrote to the
Department of Health on 23rd December 1998 enclosing the information
requested. Dillon Eustace wrote to the Department on our behalf again on
23rd March 1999. No reply has been received to either letter.
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NICOTINE
7.

Nicotine occurs naturally in tobacco leaf and levels will vary with climatic
changes from year to year. Gallaher purchases and blends tobaccos for
taste, flavour and quality. The factors affecting the nicotine yields (and,
indeed, the tar yields) of cigarettes when smoked, include the overall
weight of tobacco, the types of tobacco used and the blend itself, together
with the tobacco rod density and the cigarette papers, filters and ventilation
techniques that are used. Gallaher does not artificially increase the
nicotine in its cigarettes. The levels of the nicotine yields of the cigarette
brands manufactured by Gallaher do, of course, vary, as will be apparent
from the details printed on the cigarette packets themselves.

"SWEETENERS"
8.1

In its cigarettes, Gallaher primarily uses two types of tobacco: Virginia,
which is flue cured, and Burley, which is air cured.

8.2

During air curing the natural sugars in a Burley tobacco plant are
converted into energy. When fully cured, the sugar contents can be
reduced in Burley tobacco to as low as zero. By contrast, Virginia
tobaccos, which are flue cured, have natural sugar contents of 10-20%.

8.3

The actual combinations of the tobacco blends that Gallaher use to
produce their range of cigarette products is commercially confidential
information. With one exception, the brands of cigarette manufactured by
Gallaher only contain the natural sugars present in the blends of tobaccos
which are used. The only brand of cigarette manufactured for sale in the
State by Gallaher which contains any sugar which is not naturally present
in the blended tobacco is "Benson & Hedges Mellow Blend". Because of
the Burley element contained in that blend, it is necessary to add some
mono-saccharide to restore the natural sugar balance which is lost during
curing.

8.4

Some ingredients, such as di-saccharides, are used in hand-rolling and
pipe tobaccos to replace the natural sugars lost during the curing process.

8.5

As was made clear to the Joint Committee in our presentation last
Summer, Gallaher believes that children should not smoke and it does not
introduce anything into its products to make them attractive to the palates
of minors.
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Finally, in your letter of 22 June 1999, you confirmed that the members of the
Joint Committee had received the amendments proposed by me to the transcript
of the hearing of 9th July 1998. Perhaps you would confirm that these
amendments will now be incorporated into the transcript of that hearing.

Yours faithfully,
for GALLAHER (DUBLIN) LIMITED,

AJ^Goodrich,
MANAGING DIRECTOR.

J o h n P l a y e r & S o n s box 286, 6oulh Circular Qoad. Dublin 8. Tel: (01) 4537900 Tax: S* Dublin (01) 454c

Mr A Shatter, T.D.
Rapporteur,
Joint Oireachtas Health & Children Committee,
Dai! Eireann,
Dublin 2.

25 May 1999

Dear Mr Shatter,
I acknowledge receipt of your letter of 14th inst. and will be replying in due course.

Yours sincerely,

Liam Peters
Managing Director.

John Player & Sons Limited. Directors: Liam Peters (Managing Director), Peter Daly (Secretary), Brian Connell.
Incorporated in Ireland No. 21912
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14 lH June 1999

STRICTLY PRIVATE & CONFIDENTIAL
ADDRESSEE ONLY

Mr. Alan Shatter, T.D.,
Dail Eireann
Dublin 2.

Dear Mr. Shatter,
Thank you for your letter of 14th May 1999.
You will appreciate that the information sought in your letter cannot necessarily be
sourced from within Gallaher (Dublin) Limited. Moreover, many of the matters raised in
your letter may be relevant to the litigation currently facing Gallaher in Ireland.
Consequently, I will need to consider with our parent Company, Gallaher Limited, the
extent to which I will be in a position to furnish to you the kind of information that you
have requested. I will let you have such substantive response as is possible (in the light
of these considerations), hopefully by the date that you have mentioned of 31 st of July
1999.
In the meantime, however, I would be most grateful if you would clarify one matter
arising from your letter. You sign your letter in your capacity as "Rapporteur to the Joint
Oirechtas Health & Children Committee on Smoking & Tobacco". Could you confirm
whether this is different to the Joint Committee on Children and Health (before which I
and Ian Birks appeared on 9th July 1998) and if so, I would be grateful if you could
provide me with details of the Committee's terms of reference and membership, and your
own functions and powers as Rapporteur.
You will appreciate that in the light of the litigation facing Gallaher and the
considerations detailed above, it is important that we receive clarification of these issues.

Virginia House, Tailaght, Dublin 24, Ireland. Telephone: 01 4040200 Fax: 01 4040266
Directors: M. Downes (Chairman), A.D. Goodrich (Managing), T.W.B. Clarke, W.B Curry, E.P. Gatvin, S. Mulholland, N.H. Northridge. N.M.F. Robinson (British)
Gallaher (Dublin) Limited, Incorporating W. & M. Taylor. Registered in Dublin, Ireland. Registration No.7187. Registered Office Virginia House, Tailaght. Dublin 24, Ireland.

Finally, it would also be helpful to receive confirmation from you that the amendments
that we proposed to the transcript of the Hearing of 9th July 1998, which were provided to
the Secretary to the Joint Committee on Health and Children on 27th August 1998, have
been incorporated into the record.
Yours sincerely
Gallaher (Dublin) Ltd

TAN GOODRICH
MANAGING DIRECTOR

ADG/MOS

J o h n P l a y e r & 6 o i l 5 hex 2S6. 600th Circular Bead. Dublin 8. Tel: (01) 4537900 tax: N- Dublin (01)
21 July 1999
Alan Shatter TD
Rapporteur to the Joint Oireachtas Health & Children Committee on Smoking and Tobacco
Dail Eireann
Dublin 2

Dear Deputy Shatter
Thank you for your letter dated 14 May, and I am pleased to take this opportunity to respond to
the questions you have raised. I will take these in the order and using the same numbered
paragraphs as your questions:
1.

As this question suggests, it is now more than 40 years since researchers first reported a
statistical association between cigarette smoking and certain diseases. Since that time, a
great deal of research has been carried out on smoking and health both outside and within
tobacco companies.
Initially, research focused on human population studies. In addition, an enormous
amount of work was undertaken to identify the chemical compounds present in tobacco
smoke, which turned out to be a highly complex mixture. By the late 1960s hundreds of
chemical compounds had been identified in the smoke of a typical UK or Irish cigarette.
Now, with more sophisticated scientific techniques, thousands of compounds have been
identified within tobacco smoke. The analytical techniques required to identify these
ingredients of smoke at minute levels are among the most sophisticated in the world and
tobacco industry research laboratories have been key contributors to this work.
Research was also carried out into the possible biological effects of those chemical
compounds. This research mainly used cigarette smoke condensate which was painted
onto the skin of animals. Animal models were also used for smoke inhalation studies.
In these, various species of animals were exposed to fresh cigarette smoke and the effect
on those animals was then measured and assessed.
Work has continued throughout the period to try to understand the mechanism or
mechanisms by which those diseases associated with smoking develop. It is thought by
a number of scientists that only by a proper understanding of those mechanisms might it
be understood how, if at all, smoking might be involved in the development of those
diseases.

John Player & Sons Limited. Directors: Liam Peters (Managing Director), Peter Daly (Secretary), Brian Connell.
Incorporated in Ireland No. 21912

A large amount of the research I have outlined above has been undertaken directly by my
company's parent and other tobacco companies. Further research has been contracted
out to external laboratories and other research has been carried out by universities and
other research institutions funded by my company's parent and other tobacco companies.
As far back as 1954 my company's parent and other tobacco companies decided to fund
independent research into smoking and health by donating funds to the UK Medical
Research Council to enable it to conduct a seven year research programme. Millions of
pounds have been spent by my company's parent and others in researching smoking and
health. Yet more research has been carried out independently of industry funding.
The amount of research undertaken in the area of smoking and health is extensive and it
is simply not practical for me to provide you with details of all of the research
undertaken, contributed to, and funded by my company through its parent. Tobacco and
the smoking of cigarettes have probably been the subject of more published research
than any other product and all of this material is in the public domain.

2.

As you are aware, the European Communities (Tar Yield of Cigarettes) Regulations 1991
limit the tar yield of cigarettes to a maximum of 12mg per cigarette and all of the
cigarettes which we market comply with these Regulations.
We provide a range of cigarettes which meets the demand of our customers and provides
them with a choice between cigarettes with different taste, flavour, and tar and nicotine
levels.

3.

Attached.

4.

I refer you to my answer to 1. above.

5.

The Department of Health was on 23 December 1998 furnished with information on
ingredients supplied on a joint industry basis by Mr John Doyle of Dillon Eustace to
Mr Power of the Department of Health. I cannot, therefore, understand your comment
that the Department has received no substantive reply to its request.

6.

My company does not manipulate the level of nicotine in its products. The yields of
nicotine do vary as between the different cigarette brands marketed by my company. The
different nicotine yields are stated on the pack and the Company ensures that these stated
yields are accurate. The consumer can make his own choice of product based on the
stated tar and nicotine yields as he or she sees fit.

\

7.

The term "sweeteners" is not a term which my company uses. I am therefore a little unsure what
you mean. If by the term you mean liquorice, cocoa or sugars, I can confirm that the cigarettes
we manufacture for sale in the State (now or in the past) do not include those substances.

Yours sincerely

4~

Liam Peters
Managing Director

30th July 1999

Mr. Alan Shatter TD
Rapporteur to the joint Committee on Health & Children
Dail Eireann
Dublin 2.
Yourref. AS/SM

Dear Mr. Shatter,
I refer to your letter of the 14th May 1999 in which you raised seven specific queries of P.J.
Carroll & Company Limited ("CarrolIs"). I deal with these queries hereunder. However, I
believe it would be of assistance to you and your committee if I set out, in addition, some
general observations so as to set the context of this reply.
GENERAL
As you are aware, Carrolls voluntarily attended at a public hearing before the Joint
Committee on Health and Children ("the Committee"). Carrolls were represented by
myself and by Mr. Patrick Carroll. I read out a written presentation to the Committee.
Having completed that presentation I, together with Mr. Carroll, responded to questions
posed by various members of the Committee.
There were at that time, a substantial number of legal proceedings issued against a number
of tobacco companies (including Carrolls). Because of the existence of those legal
proceedings (and in this respect it is noted that two of the Plaintiffs in such proceedings had
already appeared before the Committee with their solicitor) certain legal constraints were
thereby imposed on the Committee and those appearing before it.
One legal consequence of the existence of such proceedings was to bring into play the sub
judice rule. That rule specifically precluded the Committee from raising matters and issues
that might encroach upon the functions of the court which had conduct of the cases or
which might affect or prejudice the outcome of any such proceedings. Indeed, the
existence of this rule is specifically recognised in the Committee's standing orders.
The position of Carrolls, in respect of such litigation, is that it intends to fully defend itself
and it expects it will do so successfully.
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Since the appearance of the Carrolls' witnesses before the Committee, there has been a
further and important development in respect of the litigation. In a case brought against
Carrolls, both the Plenary Summons and the Statement of Claim has been delivered. The
Statement of Claim sets forth particulars of tortuous conduct alleged against Carrolls. The
extent of the allegations made in that pleading, encompass issues raised during the
presentation before the Committee and some of the queries identified in your letter of the
14th May 1999. It is against this background that Carrolls repeats its general position with
regard to sub judice.
I understand from your letter, that the Committee has assigned the task of preparing "a
report on smoking" to you. It is, no doubt, in this context that you refer to yourself as a
Rapporteur. While clearly the Committee is entitled to and indeed obliged to prepare a
report, it must do so within the context of its Terms of Reference. I have already referred to
the sub judice rule. In addition, you might be good enough to note that the position of
Carrolls is that many of the issues which you are seeking to enquire of in your letter, are
outside the Terms of Reference of the Committee.
I now propose to elaborate in respect of your seven questions:1.

Could you advise me of the details of any research undertaken by your Company
during the past forty years concerning the safety of your tobacco products and the
health dangers posed by them to your consumers or third parties?
The issue of research undertaken by Carrolls is one which is the subject matter of
the legal proceedings commenced against the company. As such it is clearly sub
judice and outside the remit of the Committee but having said that, you should note
that a great deal of research has been carried out on smoking and health, both by
the tobacco industry and by independent researchers. Such research has included
investigations into the individual constituents present in tobacco smoke, other
studies have reported on the relationship between cigarette smoking and certain
diseases and still others have reported on behavioural aspects of smoking including
the difficulty smokers may encounter when quitting. This has given rise to a wealth
of published material which is in the public domain.

2.

Could you advise me why your company markets low tar products?
Carrolls complies with a statutory and regulatory regime which limits the maximum
tar yield of cigarettes! European Communities [Tar Yield of Cigarettes] Regulations
1991). The reduction in tar yields has been brought about by product modification
designed to meet the demand of governments and public health organisations as
well as consumers, giving them a choice as to taste, flavour and tar and nicotine
yields.

-3-

Could you furnish me with details of your corporate structure delineating your
corporate connections with the tobacco companies outside the State.
Carrolls is effectively a 100% subsidiary of Rothmans Alpha B.V. though for
company law reasons, a small number of shares are held by other companies.
Carrolls commenced as an indigenous Irish family business back in 1824. It was
incorporated as a company in 1914 and became a public company in 1934.
Having acquired a minority stake in the company in 1960, Rothmans acquired the
entire share capital in the company in 1991.
Could you advise me of the research on tobacco products conducted outside the
State to which your company has had regard in the preparation and marketing of
all tobacco products which you currently have on sale?
I would refer you to the response on research in general at 1. above.
Could you furnish me with the details of the ingredients of the tobacco products
currently marketed by you ? I understand that such a request has previously been
furnished to your company by the Department of Health and that to date the
Department has received no substantive reply. Could you explain the reason for
this?
In this question, and in question 7 below, you seek details of the ingredients of
Carrolls' tobacco products. You suggest that a similar request regarding ingredients
made to Carrolls by the Department of Health has remained unanswered. This is
not so.
An independent law firm, Dillon Eustace, was retained by Carrolls, along with a
number of other tobacco companies and on 23rd December 1998, Dillon Eustace
furnished to the Department of Health and Children, lists of all ingredients used by
those other companies and Carrolls by brand, the brand name being coded. The
information was coded for reasons of commercial sensitivity as the precise
ingredients used by each company is a trade secret and is highly confidential.
Could you advise me whether your company manipulates the level of nicotine in
cigarettes and whether the levels of nicotine vary as between the different cigarette
products marketed by your company?
The term "manipulate" in this context is subject to both a pejorative subjective
interpretation and a non disparaging objective interpretation. Accordingly this
response makes two points:
First, we have never added nicotine to tobacco in connection with the manufacture
of tobacco products to increase nicotine delivery in smoke. We also have never
used ingredients to "manipulate" the form of nicotine in smoke in connection with
the manufacture of tobacco products.

Secondly, we do clearly market cigarettes with a variety of levels of tar and
nicotine, as can be noted by the declaration of tar and nicotine yields printed on
every pack. European Union legislation requires the printing of tar and nicotine
yields on all packs of cigarettes and indeed dictates the manner in which tar and
nicotine yields are determined (European Directive 89/622 as implemented by S.I.
327/91). Hence when designing and manufacturing a cigarette, we ensure that we
can consistently produce products that comply with the yields printed on the packs.
So, in that regard, we quality control both the amount of tar and nicotine yields in
any cigarette brand.
Could you advise me whether your company has either in the past or does
presently include sweeteners in any tobacco products and identify the relevant
products.
While it is unclear what is meant by the term "sweeteners" we are disclosing the
information set out below to you in order to answer the question as posed and with
a view to being of assistance.
Without waiving any confidential or commercially sensitive information with regard
to cigarettes sold and distributed by Carrolls, we reply as follows:
Carrolls sells and distributes two general styles of cigarettes. The first is a Virginia
style cigarette and the second is the American Blended cigarette. We wish to point
out that Virginia style cigarettes are by far the most popular in this jurisdiction.
Virginia style cigarettes are composed predominantly of Virginia style tobaccos
which are high in natural sugars. American Blended cigarettes tend to use a
mixture of Burley and Virginia tobaccos.
It is to be noted that Burley tobacco is naturally low in sugars and produces smoke
which is regarded as being harsh. It is for this latter reason that for many years,
Burley tobacco has been the subject of a process whereby sugars are applied to the
tobacco.
Yours
irs sincerely, v /

4r LL 'w
ALASTAIR F. ROSS
MANAGING DIRECTOR

as/sm
14th September 1999
Adrian Goodridge,
Gallaher (Dublin) Limited,
Virginia House,
Tallaght,
Dublin 24.
Re:

Joint Oireachtas Health and Children Committee on Smoking and Tobacco

Dear Mr Goodridge,
I refer to our previous correspondence. I understand that Gallaher (Dublin) Limited
manufacturers or distributes on Ireland twelve brands of cigarettes. I would greatly appreciate
your furnishing to me the names of each brand so as to ensure that the Report published by the
Joint Oireachtas Health and Children Committee is accurate. If Gallahers distribute in Ireland
cigarettes on behalf of any other company, I would also appreciate your so advising me and
furnishing to me the name of the company and the brands concerned.
Finally, in relation to your query some weeks concerning the minutes of the Committee's
proceedings at which you attended, the Committee's officials have corrected the draft Minutes
which have now been published in final form. I understand the copy of these have been furnished
to you. I hope that you are satisfied that the Minutes accurately reflect the exchanges that took
place at the meeting you attended.
Yours sincerely,
ALAN SHATTER T.D.
Rapporteur to Joint Oireachtas Health and Children Committee

as/sm
14th September 1999
Mr Liam Peters,
John Player & Sons,
Box 286,
South Circular Road,
Dublin 8.

Dear Mr Peters,
Many thanks for your letter of the 21st July last furnishing to me your company's responses to
the queries raised by me. I am very anxious to ensure that the Report being finalised by me is
accurate. In this context, I would appreciate if you could clarify for me whether your overall
parent and holding company Imperial Tobacco Limited is incorporated and registered in England
or in Holland.
I understand that your company manufacturers or distributes in Ireland twenty of its own brands
of cigarettes. For the purpose of ensuring accuracy I would appreciate if you could furnish to me
the names of the twenty brands. It is also my understanding that your company is a distributor
in this State for cigarettes manufactured by Philip Morris and RJ Reynolds. I would appreciate
your furnishing to me the names of the particular brands so distributed.
I am sorry for bothering you with this query and would greatly appreciate your response.
Yours sincerely,
ALAN SHATTER T.D.
Rapporteur to Health and Children Committee on Smoking and Tobacco

as/sm
14th September 1999
Alastair Ross,
Managing Director,
PJ Carroll & Company,
Burton Hall Park,
Sandyford,
Dublin 18.
Dear Mr Ross,
Many thanks for your letter of the 30th July 1999 furnishing to me the response of your company
to the queries raised by me in my letter to you of the 4th May 1999. I am anxious to ensure that
the Report that I am finalising to be submitted to the Joint Oireachtas Health and Children
Committee is accurate. Could you please clarify the following for me:1.

I note that when responding to me you furnished to me very limited information
concerning the research undertaken by Carrolls on the basis of your company's view that
this information is "subjudice". Both Gallahers and Players have in their responses to
me confirmed that their parent company or group has over the years funded research
undertaken by the Tobacco Manufacturers Standing Committee which in 1963 changed
its name to the Tobacco Research Council. I would appreciate your clarifying for me
whether your company and/or Rothmans have funded such research over the years and/or
had access to such research.

2.

Could you please confirm to me that your parent company, Rothmans, is incorporated
and registered in Holland.

I understand that PJ Carroll manufactures and/or distributes in Ireland eighteen of its own brands.
For the purpose of ensuring accuracy in the Report being prepared, could you supply to me the
name of each brand. I also understand that you distribute in Ireland cigarettes for Seita and for
RJ Reynolds. I would also be obliged if you could furnish to me the brands of the cigarettes so
distributed by you.
I am sorry for bothering you with these further queries and would greatly appreciate your
response.
Yours sincerely,
ALAN SHATTER T.D.
Rapporteur to the Joint Oireachtas Health and Children Committee on Smoking and Tobacco

6th September, 1999

Mr. John Hamilton
Joint Committee on Health & Children
Leinster House
Dublin 2.
Proceedings of the Joint Committee on Health & Children - 9lh July 1998
Dear Mr. Hamilton,
Thank you for your letter of 29th July 1999. Whilst I am grateful for the explanation
concerning the status of the minute of evidence, Gallaher wishes to avoid any future
confusion. I must therefore repeat my request that it is made clear from the face of the
document that it is a minute of the hearing, as opposed to a verbatim transcript.
I note that the version of the minute, enclosed under cover of your letter, includes most of
the corrections and amendments suggested by Mr. Birks and me. In the light of your
comments and subject to the point raised above, I confirm that we have nothing further to
add and look forward to receiving confirmation that my request is agreed to.
Yours sincerely,
for Gallaher (Dublin) Ltd.

A.LVGOODRICH
MANAGING DIRECTOR

Virginia House. Tailaght, Dublin 24, Ireland. Telephone: 01 4040200 Fax: 01 4040266
Otreciors: M. Downes (Chairman). A.D. Goodrich (Managing), T.W B. Clarke. W.8 Curry. E.P. Galvin. S. Mulholland. N.H. Northndge. N.M.F Robinson (British)
Gallaher (Dubim) Limited, Incorporating W. & M. Taylor. Registered in Dublin, Ireland. Registrauon No.7187. Registered Office Virginia House, Tailaght Dublin 24. Ireland.
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September 27,1999

Mr. John Hamilton
Joint Committee on Health & Children
Leinster House
Dublin 2

Re: Proceedings of the Joint Committee on Health & Children - July 9,1998

Dear Mr. Hamilton,
I refer to my letter of 6th September 1999.
Since then I have received a letter from Alan Shatter T.D., indicating that the
minute of the hearing has been published. If this is correct I should be grateful if
you would let me have a copy of the minute as published. Perhaps you would
also indicate where and when it was published. I assume that the request made
in my letter of 6th September 1999 has been agreed to, but look forward to
receiving confirmation from you that this is so.

Yours faithfully,
for GALLAHER (DUBLIN) LIMITED,

At).£6odrich
A££G3
fc^ANAG
ANAGING DIRECTOR.

Virginia House, Tallaght, Dublin 24, Ireland. Telephone: 01 4040200 Fax: 01 4040266
Directors: M. Downes (Chairman), A.D. Goodrich (Managing), T.W.B. Clarke. W.B Curry. E.R Garvin. S. Mulholland. N.H. Northridge. N.M.F. Robinson (British)
Gailaher (Dublin) Limited. Incorporating W. & M. Taylor. Registered in Dublin, Ireland. Registration No.7187. Registered Oftice Virginia House. Tallaght. Dublin 24, Ireland.
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September 27,1999

Deputy Alan Shatter T.D.
Dail Eireann
Kildare Street
Dublin 2

Dear Deputy Shatter,
Thank you for your letter of 14th September.
Gallaher (Dublin) Limited manufactures or distributes in Ireland the following
brands of cigarettes:
Silk Cut (100mm)
Silk Cut Regular
Silk Cut Extra Mild (100mm)
Silk Cut King Size
Silk Cut Extra Mild
Silk Cut Ultra Mild
Silk Cut Ultra Mild (100mm)
Benson & Hedges King Size
Benson & Hedges King Size (100mm)
Benson & Hedges Mellow Blend
Gold Bond King Size
XL
Berkeley Red
Berkeley Lights
Berkeley Menthol
I confirm that the only companies on whose behalf Gallaher (Dublin) Ltd.
distributes cigarettes in Ireland are companies within the Gallaher group.

Virginia House, Tallaght, Dublin 24, Ireland. Telephone: 01 4040200 Fax: 01 4040266
Directors: M. Downes (Chairman), A.D. Goodrich (Managing), T.W.B. Clarke. W.B Curry. E.R Galvin, S. Mulholland, N.H. Northridge, N.M.F Robinson (British)
Gallaher (Dublin) Limited. Incorporating W. & M. Tayla. Registered in Dublin. Ireland. Registration No.7187. Registered Office Virginia House. Tallaght. Dubiin 24, Ireland.
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As regards the second paragraph of your letter, it would appear that there is some
confusion. I enclose for your information a copy of a letter I sent to Mr. John
Hamilton on 6th September 1999 to which I have not as yet received a reply. In
,ne light of your letter, I have written to Mr. Hamilton seeking clarification of the
position. I enclose a copy of this letter for your information.

Yours faithfully,
for GALLAHER (DUBLIN) LIMITED,

Tw~

v

%
ArDrGoodrich,
MANAGING DIRECTOR.

Ends.

J o h n P l a v C f & (SoilS i J c\ •:&. crcuth Grcubr Dead Dublin 8. Tel: (GO 4^37-00 t>,\: N Dublin (0!)

Mr Alan Shatter, T.D.
Rapporteur,
Joint Committee on Health & Children,
Dail Eireann,
Dublin 2.

30 September 1999

Dear Deputy Shatter,
Further to your letter of 14th September I am pleased to clarify the two outstanding
queries raised.
Firstly, I can confirm that the overall parent company is Imperial Tobacco Group PLC
which is incorporated and registered in the UK. Secondly, I attach a list of all the brands
we presently market in Ireland, separately identifying own brands, Philip Morris brands,
and R J Reynolds brands. As you can see John Player & Sons markets 14 own brands, 6
for Philip Morris and 2 for R J Reynolds.
You are correct that John Player & Sons made 20 declarations. This covered 14 brands,
including variants. The difference in numbers arises because some of the 14 brands
require slightly different product specifications in order to accommodate production on
technically different machinery, while delivering the standard brand features.
I hope the above helps you finalise your report.
Yours sincerely,

Liam Peters
Managing Director.

John Player & Sons Limited. Direciors: Liam Peters (Managing Director), Peter Daly (Secretary). Brian Connelt.
Incorporated m Ireland No. 21912

u
18th October 1999

Mr. Alan Shatter TD
Rapporteur to the Joint Committee
on Health & Children
Dai I Eireann
Dublin 2.
Yourref. AS/SM

Dear Mr. Shatter,
Thank you for your letter of 14th September 1999, seeking clarification of certain
matters contained within my letter of 30 July 1999.
1.

As you know from my previous letter, I am constrained in what i can say by
virtue of the sub judice rule. Having said that, I understand Rothmans has
been a full member of the UK tobacco industry body continuously since its
inception in 1956 and, as such, have funded and had access to research
undertaken by that body throughout that period.
The industry body has taken various forms since its inception. Until 1963 it
was known as the Tobacco Manufacturers' Standing Committee, at which
time it became the Tobacco Research Council. In 1978 it became the
Tobacco Advisory Council before, finally, in 1994 becoming the Tobacco
Manufacturers' Association.
Rothmans acquired a minority stake in Carrolls in 1960 and in 1991 Carrolls
became a wholly owned subsidiary of Rothmans (see 2 below).

2.

I confirm that Rothmans Alpha BV, is incorporated in the Netherlands.
Carrolls' latest accounts record that its results are consolidated in a group
headed by Rothmans Holdings BV, which is also incorporated in the
Netherlands, whilst its ultimate parent company is Compaigne Financiere
Richemont AG, a company incorporated in Switzerland. Since those
accounts were lodged, the Rothmans Group has merged with the British
American Tobacco Group.
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3.

Set out in the attached schedule are the brands currently manufactured and
distributed by Carrolls, together with the brands manufactured by SEITA and
RJ Reynolds and currently distributed in Ireland by Carrolls.

I trust that the above is of assistance to you.
Yours sincerely^

II I

L

ALASTAIR F. ROSS
Managing Director
End.

Company / Cigarette Brand

Price List
April 1999

Price List
April 1998

•
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/
/
/
/
/
/
/
/
/

P.J. Carroll & Company Limited
1.
Major Extra Size
2.
Major Double Filter
3.
Carrolls Number 1
4.
Carrolls 100s
5.
Carrolls Extra Mild
6.
Carrolls Kings
7.
Grand Parade
8.
Sweet Afton
9.
Rothmans King Size
10. Rothmans Lights
11. Consulate Menthol
12. Dunhill International
13. Dunhill Lights
14. Dunhill Ultimate Lights
15. Craven Filter King Size
16. Winfield Red
17. Winfield Blue
Peter Stuyvesant *

y
y
y
y
y
y
y
y
y
y
y
y

/
/
y

y
y

/

y
y

R.J. Reynolds
1.
2.

Camel Filter
Camel Lights
Camel Plain *
Winston Filter *
Salem Filter*

y

v
y

/

SEITA
1.
2.
3.
4.
5.

Gauloises Blonde
Gauloises Blonde Legeres
Gauloises Legeres
Gitanes Filter
Gitanes Plain

* Withdrawn from sale

y
y
y
y

/
/
/
/

y

y

I

APPENDIX 10

List of cigarette brands sold in the State

Brand Listing
PJ. Carroll & Company Limited
1.
2.
3.
4.
5.
6.
7.
8.
9
10.
11.
12.
13.
14.
15.
16.
17.
Peter

Major Extra Size
Major Double Filter
Carrolls Number 1
Carrolls 100s
Carrolls Extra Mild
Carrolls Kings
Grand Parade
Sweet Afton
Rothmans King Size
Rothmans Lights
Consulate Menthol
Dunhill International
Dunhill Lights
Dunhill Ultimate Lights
Craven Filter King Size
Winfield Red
Winfield Blue
Stuyvesant*

R.J. Reynolds
Camel Filter
1.
Camel Lights
2.
Camel Plain *
Winston Filter*
Salem Filter*

SEITA
Galuoises Blonde
1.
Gauloises Blonde Legeres
2.
Gauloises Legeres
3.
4.
Gitanes Filter
Gitane Plain
5.
* withdrawn from sale

John Player & Sons
1.
2.
3.
4.
5.
6.
7.
8.
9.

John Player King Size (Blue)
John Player Lights
Superkings
Superkings Lights
Superkings Ultra Lights
Superkings Menthol
Regal King Size
Embassy No. 1 King Size
Embassy No. 1 Mild King Size

10.
11.
12.
13.

Lambert & Butler King Size Lambert <
Woodbine
Gold Flake
Player's Medium NavyCut

Philip Morris
14.
15.
16.
17.
18.
19.

Marlboro
Marlboro
Marlboro
Marlboro
L&M
Basic

King Size
Lights KingSize
100's
Lights 100's

R.J. Reynolds
20.
21.

More
More Menthol

Gallaher (Dublin) Limited
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.

Silk Cut (100mm)
Silk Cut Regular
Silk Cut Extra Mild (100mm)
Silk Cut King Size
Silk Cut Extra Mild
Silk Cut Ultra Mild
Silk Cut Ultra Mild (100mm)
Benson & Hedges King Size
Benson & Hedges King Size (100mm)
Benson & Hedges Mellow Blend
Gold Bond King Size
XL
Berkeley Red
Berkeley Lights
Berkeley Menthol

APPENDIX 11

The constituents/ingredients of cigarettes sold in the State.

\

O U R REF

JD/RJL

Y O U R REF

23 December 1998
STRICTLY PRIVATE & CONFIDENTIAL
ADDRESSEE ONLY
Tom Power Esq.,
Environmental Health Unit,
Department of Health and Children,
Hawkins House,
Dublin 2.
BY HAND
Re:

Additives

Dear Mr. Power,
We have been retained as an independent law firm to receive from each of Gallaher (Dublin) Limited ("Gallaher"),
P J. Carroll & Company Limited ("Carrolls"), John Player & Sons Limited ("Players"), information on the brands
of cigarettes which they offer for sale in Ireland, to code that information in the manner hereafter set out and to submit
it to your Department.
We understand that there has been an exchange of correspondence between your Department, Gallaher, Carrolls,
Players and the Irish Tobacco Manufacturers' Advisory Committee, culminating in your letter of 10th December
1998. We understand that your Department requires details of constituents (other than water, tobacco or reconstituted
tobacco sheet made wholly from tobacco) in each brand of cigarettes manufactured or distributed by each of these
three companies in Ireland. For reasons of commercial confidentiality, the following methodology has been adopted
in assembling the information enclosed with this letter:1.

Each tobacco company has informed us that the categories of constituents referred to in the enclosed
documentation cover those added to tobacco by the cigarette manufacturer, or to reconstituted toBacco sheet
by the supplier, those in the paper formulation of the supplier and adhesives on cigarette paper, and that the
ingredients are expressed as a percentage of tobacco rod weight at zero tobacco moisture.

G R A N D CANAL. MOUSE. I

UPPER C R A N I O C A N A L STREET. D U B L I N 4. I R E L A N D .

TELEPHONE

*3S3-l-66

700 22

FAX

•JS3-I-66

700 + 2

ANDREW BATES. MARY A. CANNING. KIERAN COWHEY. DAVID DILLON. JOHN DOYLE. PAUL EUSTACE. PAUL A. GILL. JAMES HENEY. PAULA KELLEHER. PATRICK J. KEVANS. FIONA MULCAHY
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2.

Gallaher has informed us that it manufacturers or distributes in Ireland 12 brands of cigarettes. Carrolls has
informed us that it manufactures or distributes 18 own brands of cigarettes for sale in Ireland and distributes
5 brands of cigarettes for SEITA in Ireland. Players has informed us that it manufactures or distributes 20
own brand variants of cigarettes for sale in Ireland and distributes 60 brand variants of cigarettes for Philip
Morris in Ireland. We understand that R.J. Reynolds will be in direct contact with your Department
concerning brands which they own and are distributed by Carrolls and Players. The total number of
brands/brand variants of cigarettes manufactured or distributed in Ireland by Gallaher, Carrolls and Players
is therefore 115, excluding those distributed for R.J. Reynolds.

3.

With the benefit of the information referred to at 2 above, out of the total number of 115 we issued 12 random
numbers to Gallaher, 18 random numbers to Carrolls, 20 random numbers to Players, 60 random numbers
to Philip Morris and 5 random numbers to SEITA.

4.

We received 12 individual documents from Gallaher bearing the random numbers we had assigned to them,
18individual documents from Carrolls bearing the random numbers we had assigned to them, 20 individual
documents from Players bearing the random numbers we had assigned to them, 60 individual documents from
Philip Morris bearing the random numbers we had assigned to them and are awaiting 5 individual documents
from SEITA bearing the random numbers, we had assigned to them.

5.

We enclose the total number of 110 documents received from Gallaher, Carrolls, Players and Philip Morris,
to which we have made no alterations whatsoever. We also enclose letters addressed to your Department
from Gallaher, Carrolls and Players.

6.

We can confirm that we will retain a record of the random numbers we allocated to each of the companies.
They in turn have confirmed to us that they will retain a permanent record of the brand or brand variants to
which each random number allocated to them refers.

We are instructed by each of Gallaher, Carrolls, Players and Philip Morris to convey to you the following:•

The information which is supplied to you with this letter is held by each of the companies on conditions of
confidence. It is a trade secret or commercially sensitive, confidential information (in which the companies
and their suppliers have intellectual property and other rights) and the disclosure of which could result in a
material financial loss to the companies or whose disclosure could prejudice the competitive position of the
companies in the tobacco industry. It is supplied to the Department in confidence, and on the understanding
that the information will be maintained confidential by the Department. All of the companies object to any
disclosure of mis confidential information without their prior consent.

•

If, notwithstanding the foregoing, the Department proposes to disclose this information, we would wish to
receive reasonable advance notice of any such proposal, to include details of the extent of the proposed :

DILLON i
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disclosure, the person to whom the disclosure is proposed, and the place or manner of disclosure; and each
of Gallaher, CarroUs, Players and Philip Morris would wish to be given an opportunity to be heard in advance
of the Department making a final determination of the issue.
The enclosed information is being supplied entirely without prejudice to the contention of each of the
companies that Section 5 of the Tobacco (Health, Promotion and Protection) Act 1988 does not entitle the
Minister for Health and Children to brand specific information, and without prejudice to all other rights of
each of the said companies under domestic and/or EU Law.
Yours faithfully,

i&IW£usW
Dillon Eustace

Environmental Health Unit,
Department of Health and Children,
Hawkins House,
Dublin 2.
23rd December 1998
Dillon Eustace,
Solicitors,
Grand Canal House,
1 Upper Grand Canal Street,
Dublin 4.
Re:

Additives

Dear Sirs,
I hereby acknowledge receipt of your letter dated 23rd December 1998 enclosing 100 documents numbered
sequentially from 1-115 (excluding numbers 23, 34, 63, 65 and 91) together with 3 letters addressed to me from
Gallaher (Dublin) Limited, P.J. Carroll and Company Limited and John Player and Sons.
Yours faithfully,

Tom Power
Environmental Health Unit

BURTON I I A t . i . I'ARK. S A N D Y F O R D . D U B L I N IS. I R E L A N D

ADDRESSEE ONLY
STRICTLY PRIVATE & CONFIDENTIAL
Mr Tom Power,
Environmental Health Unit,
Department of Health and Children
Hawkins House,
Dublin 2
December 22, 1998

Dear Mr Power,

I hereby confirm that information on the eighteen of its own brands which
Carrolls' manufactures and/or distributes in Ireland has been supplied to
Dillon Eustace, Solicitors, Grand Canal House, 1 Upper Grand Canal Street,
Dublin 4, in accordance with the methodology set out in their covering letter to
you.
We have been in touch with SEITA over recent months in connection with the
five brands which they own and which we distribute in Ireland. SEITA have
advised us that they will supply the required information early in the New
Year.
Carrolls has informed R.J. Reynolds of the steps that it is taking to comply
with your Departments' request for information and we understand that
R.J. Reynolds will be directly in contact with your Department in relation to the
requested information.

Yours sincerely,

Patrick J. Carroll
Company Secretary.
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Roistered in Dublin. Ireland. No h777\. Registered Office: Dublin Road. Dundalk, Co. Louth. Ireland

ADG/JOD

December 23, 1998

STRICTLY PRIVATE & CONFIDENTIAL
ADDRESSEE ONLY
Mr. Tom Power
Environmental Health Unit
Department of Health & Children
Hawkins House
Dublin 2

Dear Mr. Power,
I hereby confirm that Gailaher (Dublin) Ltd. manufactures or distributes in Ireland
twelve brands of cigarettes and that I have supplied to Dillon Eustace, Grand
Canal House, 1 Upper Grand Canal Street, Dublin 4, twelve separate documents
containing accurate information on each of such brands.

Yours faithfully,
for GALLAHER (DUBLIN) LIMITED,

A.DTGoodrich,
MANAGING DIRECTOR.

V i r g i n i a H o u s e , T a l l a g h t , D u b l i n 2 4 , I r e l a n d , T e l e p h o n e 4 0 4 0 2 0 0 , Fax 4 0 4 0 2 6 6
Directors: M. Dowries (Chairman). A.D. Goodrich (Managing). T.W.B. Clarke. W.B Curry. E.P. Galvm. S. Mulholland. N.M. Northr.age. N.M.F. Robmsofi (Br.t.sn,
Gailaher (Dublin) Umited. Incorporating W. & M. Taylor. Regisiered in Dublin. Ireland. Registration No. 7187. Registered Office Virgin.a House. Tallaght. Dublin 24. Ireland.

J o h n P l a y e r & S o n s box 286. South Circular Road. Dublin 8. Tel: (0!) 4337900 fax no. Dublin (01) 4546331
Mr Tom Power
Environmental Health Unit
Department of Health and Children
Hawkins House
Dublin 2

23 December 1998

Dear Mr Power
I hereby confirm that John Player & Sons Ltd manufactures or distributes in Ireland 20
owned brand variants, and that I have supplied to Dillon Eustace, Grand Canal House,
1, Upper Grand Canal Street, Dublin 4, 20 separate sheets containing accurate
information on each of these brands.
I confirm that Philip Morris has certified to us in the same terms as this certification.
With regard to R J Reynolds, I confirm that John Player & Sons is the importer of their
brands into Ireland as follows:
More
More Menthol
As the importer we have requested R J Reynolds to supply the necessary information to
Dillon Eustace in the same format as we have, but they intend to discuss disclosure
direct with you.
You will appreciate as the importer of these products we do not receive information
from the manufacturer on brand constituents and other intellectual property of the kind
you have requested. However, I confirm that we have provided all the information that
it is possible for us to supply in relation to products imported by John Player & Sons.
Yours sincerely

Managing Director

John Player & Sons Limited. Directors: Liam Peters (Managing Director), Peter Daly (Secretary), Brian
Incorporated in Ireland No. 21912

December 22, 1998

Mr. Tom Power
Environmental Health Unit
Department of Health and Children
Hawkins House
Dublin 2
IRELAND

Dear Mr. Power:
R. J. Reynolds International B.V. (Hilversum) has been made aware of a recent request
by you, under the direction of the Minister for Health and Children, to John Player &
Sons Limited, and P. J. Carroll & Company Limited, both of Dublin, Ireland. We
understand that you have requested these companies to notify the Minister, by the end of
1998, of the constituents other than water, tobacco, or reconstituted tobacco sheet, and of
the amount of such constituents in each brand of cigarette manufactured or distributed by
them. We also understand that the legal basis for this request is claimed to be Section 5
of the Tobacco (Health Promotion and Protection) Act, 1988.
Both of these companies import and distribute several brands of cigarettes for R. J.
Reynolds Tobacco (U.K.) Limited in Ireland. However, they only handle finished,
packaged product. They are not involved in the development and manufacture of
cigarettes for R. J. Reynolds and, as such, do not (and should not) have access to
proprietary cigarette formulations which constitute trade secret information.
R. J. Reynolds Tobacco Company USA maintains and secures cigarette formulation
information for its brands sold worldwide. The identity, combination, and relative
amounts of the ingredients used in cigarettes manufactured by R. J. Reynolds and sold in
Ireland are highly valuable and confidential trade secrets and are unknown to existing and
potential competitors. R. J. Reynolds believes that its unique cigarette formulations are
a principal basis on which consumers choose its products over other competing brands.

"We work for smokers."

Mr. Tom Power
December 22, 1998
Page 2

R. J. Reynolds has invested substantial resources in formulating its cigarettes and in
protecting the security of, and limiting the access to, the constituents it uses as a trade
secret. The disclosure of this trade secret information, which has a market value of
several millions of dollars, would enable R. J. Reynolds' existing and potential
competitors to appropriate such information and would destroy the value of the
information as a trade secret. R. J. Reynolds is not prepared to disclose publicly its
trade secret information.
R. J. Reynolds is prepared to discuss with the Department an appropriate cigarette
constituent disclosure to the Department. However, having had no direct communication
with the Department to address the terms of such a disclosure, in addition to technical
constraints at this late date, it will not be possible for R. J. Reynolds to comply with the
Department's 1998 year-end deadline. In the meantime, we do wish to communicate
with you directly to discuss the specifics of a disclosure to the Department. When
convenient, please indicate by return correspondence several available dates and times
that we may either telephone or meet with you to discuss this matter further.
Thank you for your time and attention to this matter.
Sincerely,

James E. Swauger, Ph.D., DABT
Senior Manager
Regulatory Affairs
JES/bjs

TDL Distributors Ltd.,
Naas Road, Clondalkin,
Dublin 22.
Tel: (353 1)4130100.
Fax: (353 1)413 0123.
e-mail: tdl@tdl.ie

17 September, 1998
Mr. Gearoid CDufaigh,
Environmental Health Unit,
Department of Health and Children,
Hawkins House,
Dublin 2.

Dear Mr. CDufaigh,
Resulting from previous correspondence regarding additives to tobacco products
imported by this company, I have received certification that only Cuban tobaccos
are used in the manufacture of Havana cigars.
This is attached for your files.

Yours sincerely,

Directors- A.FCrty,

R-FW.Fox,

H.M.Fox,

FA.Beattie,

EC.Fox,

P-CHeathcr.

Registered m Ireland No: 13990. Registered Office: Naas Road, Oondalkm, Dublin

Havana. August 20 th 1998

TO WHOM IT MAY CONCERN:

I hereby inform that in the cigars manufacturing and importing from Cuba, do
not use any constituent than cuban black tobacco. Wre do not use reconstituted
sheet made wholly from tobacco, or other component for enhance the aroma
or taste of our worldwide known Habanos.

Yours sincerely

Dra/Nortna del Castillo
Tobacco Research Institute

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Flavourings
Glycerol
Propylene glycol
Calcium carbonate
Starch
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Flavourings
Glycerol
Propylene glycol
Calcium carbonate
Starch
Citric acid and its tri-potassium and th-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts

Brand 1

% on product
4.36
2.39
2.11
2.10
1.80
0.12
0.05
0.03
0.02

Brand 2

% on product
4.36
2.39
2.11
2.10
1.80
0.20
0.05
0.03
0.02

Brand 003

Substances on Product
Cellulose fibre
Calcium carbonate
Sorbitol
Citric acid, tripoiassium and trisodium salts
Guar gum
Ethylene vinyl acetate copolymer

% on product
4.28
1.76
0.06
0.055
0.0055
0.0013

Commercial Confidential

Brand 004

Substances on Product

% on product
3.44
2.65
0.26
0.22
0.15
0.15

Cellulose fibre
Calcium carbonate
Diammonium hydrogen phosphate
Citric acid and its tripotassium and tri-sodium salts
Polyvinyl acetate/vinyl alcohol copolymer
Sorbitol

Commercial Confidential

Brand 005

Substances on Product

% on product

Cellulose fibre
Calcium carbonate
Sorbitol
Citric acid, tripotassium and trisodium salts
Ethylene vinyl acetate copolymer

4.28
1.71
0.06
0.055
0.0013

Commercial Confidential

Brand 06

Substances on Product

% on product

Calcium carbonate
Cellulose fibre
Ethylene vinyl acetate copolymer
Citric acid and its tripotassium and trisodium salts
Guar gum
Polyvinyl acetate homo-polymer

1.89
0.41
0.13
0.058
0.032
0.025

Commercial Confidential

Brand 07

Substances on Product

% on product

Calcium carbonate
Cellulose fibre
Ethylene vinyl acetate copolymer
Citric acid and its tripotassium and trisodium salts
Guar gum
Polyvinyl acetate homo-polymer

2.19
0.51
0.15
0.13
0.036
0.029

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Flavourings
Glycerol
Propylene glycol
Calcium carbonate
Polyvinyl acetate homo-polymer
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts
Polyvinyl alcohol

Brand 8

% on product
4.36
2.39
2.11
2.10
1.80
0.29
0.05
0.03
0.02
0.01

Commercial Confidential

Brand 09

Substances on Product

% on product

Calcium carbonate
Cellulose fibre
Citric acid and its tripotassium and trisodium salts
Ethylene vinyl acetate copolymer
Polyvinyl acetate homo-polymer

2.01
0.4]
0.13
0.12
0.024

Commercial Confidential

Brand 10

Substances on Product

% on product

Calcium carbonate
Cellulose fibre
Citric acid and its tripotassium and trisodium salts
Guar gum
Starch

2.19
0.51
0.13
0.036
0.031

Commercial Confidential

BrandOll

Substances on Product

% on product

Cellulose fibre
Calcium carbonate
Sorbitol
Citric acid, tripotassium and trisodium salts
Guar gum
Ethylene vinyl acetate copolymer

4.28
1.76
0.06
0.055
0.0055
0.0013

Commercial Confidential

Brand012

Substances on Product

% on product

Cellulose fibre
Calcium carbonate
Di ammonium hydrogen phosphate
Citric acid and its tripotassium and tri-sodium salts
Polyvinyl acetate/vinyl alcohol copolymer
Sorbitol

2.98
2.31
0.26
0.18
0.15
0.15

Brand 13

Commercial Confidential

% on product

Substances on Product

4.36
2.39
2.11
2.10
1.80
0.39
0.05
0.03
0.02

Sucrose and sucrose syrup
Flavourings
Glycerol
Propylene glycol
Calcium carbonate
Ethylene vinyl acetate copolymer
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts

Commercial Confidential

Substances on Product

Brand 14

% on product

Sucrose and sucrose syrup
Flavourings
Glycerol
Propylene glycol
Calcium carbonate
Polyvinyl acetate homo-polymer
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts
Polyvinyl alcohol

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Flavourings
Glycerol
Propylene glycol
Calcium carbonate
Starch
Citric acid and its tri-potassium and tri -sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts
Sodium phosphate

4.36
2.39
2.11
2.10
1.80
0.32
0.05
0.03
0.02
0.01

Brands 15

% on product
4.36
2.39
2.11
2.10
1.70
0.12
0.06
0.03
0.02
0.02

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Flavourings
Glycerol
Propylene glycol
Calcium carbonate
Starch
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts
Sodium phosphate
Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Flavourings
Glycerol
Propylene glycol
Calcium carbonate
Polyvinyl acetate homo-polymer
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts
Sodium phosphate
Polyvinyl alcohol

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Flavourings
Glycerol
Propylene glycol
Calcium carbonate
Ethylene vinyl acetate copolymer
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts
Sodium phosphate

% °n Product
4.36
2.39
2.11
2.10
1.70
0.20
0.06
0.03
0.02
0.02

Brand 17

% on product
4.36
2.39
2.11
2.10
1.70
0.29
0.06
0.03
0.02
0.02
0.01

Brand 18

% on product
4.36
2.39
2.11
2.10
1.70
0.39
0.06
0.03
0.02
0.02

Commercial Confidential

Substances on Product
Calcium carbonate
Cellulose fibre
Ethylene vinyl acetate copolymer
Guar gum
Citric acid and its tripotassium and trisodium salts
Polyvinyl acetate homo-polymer

Commercial Confidential

Substances on Product
Cellulose fibre
Calcium carbonate
Propylene glycol
Sucrose
Citric-acid, tripotassium and trisodium salts
Guar gum
Ethylene vinyl acetate copolymer

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Flavourings
Glycerol
Propylene glycol
Calcium carbonate
Polyvinyl acetate homo-polymer
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts
Sodium phosphate
Polyvinyl alcohol

Brand 19

% on product
2.29
0.55
0.14
0.035
0.032
0.026

Brand 020

% on product
3.96
1.50
1.20
0.52
0.055
0.0055
0.00067

Brand 21

% on product
4.36
2.39
2.11
2.10
1.70
0.32
0.06
0.03
0.02
0.02
0.01

Commercial Confidential

Brand 22

Substances on Product

% on product

Calcium carbonate
Cellulose fibre
Citric acid and its tripotassium and trisodium salts

2.18
0.52
0.13
0.036
0.029

Guar gum
Starch
Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Glycerol
Propylene glycol
Calcium carbonate
Flavourings
Starch
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Sodium phosphate
Benzoic acid and/or its potassium and sodium salts

Brand 24

h on product
4.13
2.11
1.76
1.74
1.65
0.13
0.06
0.02
0.02
0.01

Commercial Confidential

Brand 02f

Substances on Product

% on product

Cellulose fibre
Calcium carbonate
Diammonium hydrogen phosphate
Citric acid and its tripotassium and tri-sodium salts
Polyvinyl acetate/vinyl alcohol copolymer
Sorbitol

3.44
2.65
0.26
0.22
0.15
0.15

Commercial Confidential

Brand 026

Substances on Product

% on product
2.90
2.21
0.20
0.15
0.12
0.07

Cellulose fibre
Calcium carbonate
Citric acid and its tripotassium and tri-sodium salts
Polyvinyl acetate/vinyl alcohol copolymer
Diammonium hydrogen phosphate
Sorbitol
Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Glycerol
Propylene glycol
Calcium carbonate
Flavourings
Starch
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Sodium phosphate
Benzoic acid and/or its potassium and sodium salts

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Glycerol
Propylene glycol
Calcium carbonate
Flavourings
Polyvinyl acetate homo-polymer
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Sodium phosphate
Benzoic acid and/or its potassium and sodium salts
Polyvinyl alcohol

Brand 27

% on product
4.13
2.11
1.76
1.74
1.65
0.13
0.06
0.02
0.02
0.01

Brand 28

% on product
4.13
2.11
1.76
1.74
1.65
0.11
0.06
0.02
0.02
0.01
0.01

Brand 29

Commercial Confidential

% on product

Substances on Product

4.13
2.11
1.76

Sucrose and sucrose syrup
Glycerol
Propylene glycol
Calcium carbonate
Flavourings
Ethylene vinyl acetate copolymer
Citric acid and its tri potassium and trisodium salts
Sorbic acid and/or its potassium and sodium salt
Sodium phosphate
Benzoic acid and/or its potassium and sodium salts

1.74

1.65
0.42
0.06
0.02
0.02
0.01

Commercial Confidential

Brand 30

Substances on Product

% on product

Calcium carbonate
Cellulose fibre
Citric acid and its tripotassium and trisodium salts
Ethylene vinyl acetate copolymer
Polyvinyl acetate homo-polymer

2.01
0.41
0.13
0.12
0.024

Commercial Confidential

Brand 31

Substances on Product

% on product

Calcium carbonate
Flavourings
Cellulose fibre

2.41
0.75
0.50
0.15
0.041
0.031

Citric acid and its tripotassium and trisodium salts
Guar gum
Starch

Brand 32
Commercial Confidential

% on product
Substances on Product
Sucrose and sucrose syrup
Glycerol
Propylene glycol
Calcium carbonate
Flavourings
Polyvinyl acetate homo-polymer
Citric acid and its tn-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Sodium phosphate
Benzoic acid and/or its potassium and sodium salts
Polyvinyl alcohol

4.13
2.11
1.76
1.74
1.65
0.35
0.06
0.02
0.02
0.01
0.01

Commercial Confidential

Brand 033

Substances on Product

% on product

Cellulose fibre
Calcium carbonate
Sorbitol
Citric acid, tripotassium and trisodium salts
Guar gum
Ethylene vinyl acetate copolymer

4.28
1.76
0.06
0.055
0.0055
0.0013

Commercial Confidential

Brand 035

Substances on Product

% on product

Cellulose fibre
Calcium carbonate
Citric acid and its tripotassium and tri-sodium salts
Di ammonium hydrogen phosphate
Polyvinyl acetate/vinyl alcohol copolymer
Sorbitol

2.78
2.14
0.18
0.16
0.15
0.09

Brand 36

Commercial Confidential

% on produ

Substances on Product

4.13

Sucrose and sucrose syrup
Glycerol
Calcium carbonate
Propylene glycol
Flavourings
Citric acid and its tripotassium and tri-sodium salts
Starch
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts

2.11
1.87
1.76
1.65
0.15
0.13
0.02
0.01

Commercial Confidential

Br and 037

Substances on Product

% on product
3.40
2.60
0.24
0.16
0.15
0.09

Cellulose fibre
Calcium carbonate
Citric acid and its tripotassium and tri-sodium salts
Diammonium hydrogen phosphate
Polyvinyl acetate/vinyl alcohol copolymer
Sorbitol

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Glycerol
Calcium carbonate
Propylene glycol
/
Flavourings
Starch
Citric acid and its tripotassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts

Brands 38

% on product
4.13
2.11
1.87
1.76
1.65
0.21
0.15
0.02
0.01

Commercial Confidential

Brand 39

Substances on Product

% on product

Calcium carbonate
Cellulose fibre
Citric acid and its tripotassium and trisodium salts
Starch
Guar gum

2.16
0.51
0.13
0.036
0.036

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Glycerol
Calcium carbonate
l*ropylcnc glycol
Flavourings
Polyvinyl acetate homo-polymer
Citric acid and its tripotassium and trisodium salts
Sorbic acid ami/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts
Polyvinyl alcohol

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Glycerol
Calcium carbonate
Propylene glycol

Flavourings
Ethylene vinyl acetate copolymer
Citric acid and its tri-potassium and trisodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts

Brand 40

% on product
4.13
2.11
1.87
1.76
1.65
0.32
0.15
002
0 01
0.01

Brand 41

% on product
4.13
2.11
1.87
1.76
1.65
0.41
0.15
0.02
0.01

Commercial Confidential

Brand 042

Substances on Product

% on product

Cellulose fibre
Calcium carbonate
Sorbitol
Citric acid, tripotassium and trisodium salts
Guar gum
Ethylene vinyl acetate copolymer

4.28
1.76
0.06
0.055
0.0055
0.0013

Commercial Confidential

Brand 43

Substances on Product

% on product

Calcium carbonate
Citric acid and its tripotassium and trisodium salts
Guar gum
Starch

2.12
0.17
0.047
0.037

Commercial Confidential

Brand 044

Substances on Product

% on product

Cellulose fibre
Calcium carbonate
Sorbitol
Citric acid, tripotassium and trisodium'salts
Ethylene vinyl acetate copolymer

4.32
1.77
0.06
0.0055
0.0013

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Glycerol
Calcium carbonate
Propylene glycol
Flavourings
Polyvinyl acetate homo-polymer
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts
Polyvinyl alcohol

Brand 45

% on product
4.13
2.11
1.87
1.76
1.65
0.35
0.15
0.02
0.01
0.01

Commercial Confidential

Brand 046

Substances on Product

% on product

Cellulose fibre
Calcium carbonate
Propylene glycol
Sucrose
Sorbitol
Citric acid, tripotassium and trisodium salts
Guar gum
Ethylene vinyl acetate copolymer

4.52
1.99
1.20
0.52
0.11
0.055
0.0055
0.0013

Brand 47
Commercial Confidential

% on product
Substances on Product
Sucrose and sucrose syrup
Flavourings
Glycerol
Propylene glycol
Calcium carbonate
Starch
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts

4.37
2.39
2.11
2.10
1.75

0.13
0.05
0.03
0.02

Commercial Confidential

Brand 048

Substances on Product

% on product

Cellulose fibre
Calcium carbonate
Citric acid and its tripotassium and tri-sodium salts
Polyvinyl acetate/vinyl alcohol copolymer
Diammonium hydrogen phosphate
Sorbitol

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Flavourings
Glycerol
Propylene glycol
Calcium carbonate
Starch
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts

2.54
1.94
0.18
0.15
0.08
0.05

Brand 49

% on product
4.37
2.39
2.11
2.10
1.75
0.22
0.05
0.03
0.02

Commercial Confidential

Brand 50

Substances on Product

% on product

Calcium carbonate
Cellulose fibre
Ethylene vinyl acetate copolymer
Citric acid and its tripotassium and trisodium salts
Guar gum
Polyvinyl acetate homo-polymer

2.16
0.51
0.15
0.13
0.036
0.028

Commercial Confidential

Substances on Product

Brand 51

% on product
4.37
2.39
2.11

Sucrose and sucrose syrup
Flavourings
Glycerol
Propylene glycol
Calcium carbonate
Polyvinyl acetate homo-polymer
Citric acid and its tri-potassium and trisodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts
Polyvinyl alcohol

2.10

1.75
0.33
0.05
0.03
0.02
0.01

Commercial Confidential

Brand 052

Substances on Product

% on product

Cellulose fibre
Calcium carbonate
Sorbitol
Citric acid, tripotassium and trisodium salts
Guar gum
Ethylene vinyl acetate copolymer

4.28
1.77
0.06
0.055
0.0055
0.0013

Commercial Confidential

Brand 53

Substances on Product

% on product

Calcium carbonate
Cellulose fibre
Ethylene vinyl acetate copolymer
Citric acid and its tripotassium and trisodium salts
Guar gum
Polyvinyl acetate homo-polymer

2.18
0.52
0.14

0.13
0.036
0.026

Commercial Confidential

Substances on Product

% on product

Cellulose fibre
Cocoa
Sucrose
Propylene glycol
Glycerol
Calcium carbonate
Licorice root
Diammonium hydrogen phosphate
Carob bean extract
Citric acid, tripotassium and trisodium salts
Flavourings
Fruits
Guar gum
Ethylene vinyl acetate copolymer
Caramel

5.38
3.02
2.27
2.16
1.90
1.48
1.29
0.41
0.057
0.055
0.030
0.021
0.0055
0.0013
0.00035

Commercial Confidential

Brand 55

Substances on Product

% on product

Calcium carbonate
Flavourings
Cellulose fibre
Citric acid and its tripotassium and trisodium salts
Ethylene vinyl acetate copolymer
Guar gum
Polyvinyl acetate homo-polymer

2.41
0.75
0.50
0.15
0.15
0.041
0.028

Commercial Confidential

Brand 56

Substances on Product
Sucrose and sucrose syrup
Flavourings
Glycerol
Propylene glycol
Calcium carbonate
Ethylene vinyl acetate copolymer
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts

% on product
4.37
2.39
2.11
2.10
1/75
0.43
0.05
0.03
0.02

Commercial Confidential

Brand 057

Substances on Product

% on product

Cellulose fibre
Calcium carbonate
Flavourings
Sorbitol
Citric acid, tripotassium and trisodium salts
Ethylene vinyl acetate copolymer

4.82
2.18
0.69
0.16
0.11
0.0013

Commercial Confidential

Brand 058

Substances on Product

% on product

Celluk -»e fibre
Calcium carbonate
Sorbite!
Citric L.cid, tripotassium and trisodium salts
Guar iium
Ethylene vinyl acetate copolymer

4.28
1.76
0.06
0.055
0.0055
0.0013

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Flavourings
Glycerol
Propylene glycol
Calcium carbonate
Polyvinyl acetate homo-polymer
Citric acid and its tripotassium and trisodium sails
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts
Polyvinyl alcohol

Brand 59

% on product
4.37
2.39
2.11
2.10
1.75
0.36
0.05
0.03
0.02
0.01

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Flavourings
Glycerol
Propylene glycol
Calcium carbonate
Starch
Cilric acid and its tri-potassium and tri sodium salts
Sorbic acid and/or ils potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts
Sodium phosphate

Brand 60

% on product
4.37
2.39
2.11
2.10
1.65

0.13
0.06
0.03
0.02
0.02

Commercial Confidential

Brand 061

Substances on Product

% on product

Cellulose fibre
Cocoa
Sucrose
Propylene glycol
Glycerol
Calcium carbonate
Licorice root
Diammonium hydrogen phosphate
Carob bean extract
Citric acid, tripotassium and trisodium salts
Flavourings
Fruits
Guar gum
Ethylene vinyl acetate copolymer
Caramel

5.38
3.02
2.27
2.16
1.90
1.48
1.29
0.41
0.057
0.055
0.030
0.021
0.0055
0.0013
0.00035

Commercial Confidential

ouu&utiices on rroouct
Sucrose and sucrose syrup
Flavourings
Glycerol
Propylene glycol
Calcium carbonate
Starch
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts
Sodium phosphate

Brand 62

% on product
4.37
2.39
2.11
2.10
1.65
0.22
0.06
0.03
0.02
0.02

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Flavourings
Glycerol
Propylene glycol
Calcium carbonate
Polyvinyl acetate homo-polymer
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts
Sodium phosphate
Polyvinyl alcohol

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Flavourings
Glycerol
Propylene glycol
Calcium carbonate
Ethylene vinyl acetate copolymer
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts
Sodium phosphate

Brand 64

% on product
4.37
2.39
2.11
2.10
1.65
0.33
0.06
0.03
0.02
0.02
0.01

Brand 66

% on product
4.37
2.39
2.11
2.10
1.65
0.43
0.06
0.03
0.02
0.02

Commercial Confidential

Brand 067

Substances on Product

% on product

Cellulose fibre
Calcium carbonate
Propylene glycol
Sorbitol
Citric acid, tripotassium and trisodium salts
Guar gum
Ethylene vinyl acetate copolymer

4.36
1.87
1.00
0.075
0.055
0.0055
0.0034

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Flavourings
Glycerol
Propylene glycol
Calcium carbonate
Polyvinyl acetate homo-polymer
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts
Sodium phosphate
Polyvinyl alcohol

Brand 68

% on product
4.37
2.39
2.11
2.10
1.65
0.36
0.06
0.03
0.02
0.02
0.01

Commercial Confidential

Brand 69

Substances on Product

% on product

Calcium carbonate
Cellulose fibre
Ethylene vinyl acetate copolymer
Citric acid and its tripotassium and tnsodium salts
Guar gum
Polyvinyl acetate homo-polymer

1.89
0.41
0.13
0.058
0.032
0.025

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Glycerol
Calcium carbonate
Propylene glycol
Flavourings
Starch
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Sodium phosphate
Benzoic acid and/or its potassium and sodium salts

Brand 70

% on product
4.12
2.11
1.77
1.76
1.65
0.16
0.06
0.02
0.02
0.01

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Glycerol
Calcium carbonate
Propylene glycol
Flavourings
Starch
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Sodium phosphate
Benzoic acid and/or its potassium and sodium salts
Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Glycerol
Calcium carbonate
Propylene glycol
Flavourings
Polyvinyl acetate homo-polymer
Citric acid and its tri-potassium and tn-sodium salts
Sodium phosphate
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts
Polyvinyl alcohol

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Glycerol
Calcium carbonate
Propylene glycol
Flavourings
Ethylene vinyl acetate copolymer
Citric acid and its tri-potassium and tri-sodium salts
Sodium phosphate
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts

Brand 71

% on product
4.12
2.11
1.77
1.76
1.65
0.26
0.06
0.02
0.02
0.01

Brand 72

% on product
4.12
2.11
1.77
1.76
165
0.39
0.06
0.02
0.02
0.01
0.01

Brand 73

% on product
4.12
2.11
1.77
1.76
1.65
0.51
0.06
0.02
0.02
0.01

Commercial Confidential

Brand 074

Substances on Product

% on product

Cellulose fibre
Calcium carbonate
Propylene glycol
Sucrose
Guar gum
Magnesium oxide
Citric acid, tripotassium and trisodium salts
Ethylene vinyl acetate copolymer

4.18
1.48
1.20
0.52
0.22
0.057
0.055
0.0011

Commercial Confidential

Brand 075

Substances on Product

% on product

Cellulose fibre
Calcium carbonate
Propylene glycol
Sorbitol
Citric acid, tripotassium and trisodium salts
Guar gum
Ethylene vinyl acetate copolymer

4.36
1.87
1.00
0.075
0.055
0.0055
0.0034

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Glycerol
Calcium carbonate
Propylene glycol
Flavourings
Polyvinyl acetate homo-polymer
Citric acid and its tri-potassium and tri-sodium salts
Sodium phosphate
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts
Polyvinyl alcohol

Brand 76

% on product
4.12
2.11
1.77
1.76
1.65
0.43
0.06
0.02
0.02
0.01
0.01

Commercial Confidential

Substances on Product

Brand 77

% on product
4.12
2.11
1.91
1.76
1.65
0.16
0.15
0.02
0.01

Sucrose and sucrose syrup
Glycerol
Calcium carbonate
Propylene glycol
Flavourings
Starch
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Glycerol
Calcium carbonate
Propylene glycol
Flavourings
Starch
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Glycerol
Calcium carbonate
Propylene glycol
Flavourings
Polyvinyl acetate homo-polymer
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts
Polyvinyl alcohol

Brand 78

% on product
4.12
2.11
1.91
1.76
1.65
0.26
0.15
0.02
0.01

Brand 79

% on product
4.12
2.11
1.91
1.76
1.65
0.39
0.15
0.02
0.01
0.01

Commercial Confidential

Substances on Product

Brand 80

% on product

Sucrose and sucrose syrup
Glycerol
Calcium carbonate
Propylene glycol
Flavourings
Ethylene vinyl acetate copolymer
Citric acid and its tri-potassium and iri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts

4.12
2.11
1.91
1.76
1.65
0.51
0.15
0.02
0.01

Commercial Confidential

Brand 81

Substances on Product

% on product

Calcium carbonate
Ethylene vinyl acetate copolymer
Citric acid and its tripotassium and trisodium salts
Guar gum
Polyvinyl acetate homo-polymer

2.12
0.18
0.17
0.047
0.035

Commercial Confidential

Brand 82

Substances on Product

% on product

Calcium carbonate
Cellulose fibre
Ethylene vinyl acetate copolymer
Citric acid and its tripotassium and trisodium salts
Guar gum
Polyvinyl acetate homo-polymer

1.87
0.41
0.13
0.11
0.032
0.025

Commercial Confidential

Brand 083

Substances on Product

% on product
3.25
2.49
0.22
0.16
0.15
0.09

Cellulose fibre
Calcium carbonate
Citric acid and its tripotassium and tri-sodium salts
Diammonium hydrogen phosphate
Polyvinyl acetate/vinyl alcohol copolymer
Sorbitol

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
oiyceroi
Calcium carbonate
Propylene glycol
Flavourings
Polyvinyl acetate homo-polymer
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts
Polyvinyl alcohol

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Flavourings
Glycerol
Propylene glycol
Calcium carbonate
Starch
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts

Brand 84

% on product
4.12
2.11
1.91
1.76
1.65
0.43
0.15
0.02
0.01
0.01

Brand 85

% on product
4.37
2.39
2.11
2.10
1.75
0.13
0.05
0.03
0.02

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Flavourings
Glycerol
Propylene glycol
Calcium carbonate
Starch
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Flavourings
Glycerol
Propylene glycol
Calcium carbonate
Polyvinyl acetate homo-polymer
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts
Polyvinyl alcohol

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Flavourings
Glycerol

Propylene glycol
Calcium carbonate
Ethylene vinyl acetate copolymer
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium sail
Benzoic acid and/or its potassium and sodium salts

Brand 86

% on product
4.37
2.39
2.11
2.10
1.75
0.22
0.05
0.03
0.02

Brand 87

% on product
4.37
2.39
2.11
2.10
1.75
0.33
0.05
0.03
0.02
0.01

Brand 88

% on product
4.37
2.39
2.11
2.10
1.75
0.43
0.05
0.03
0.02

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Flavourings
Glycerol
Propylene glycol
Calcium carbonate
Polyvinyl acetate homo-polymer
Citric acid and its tri-potassium and iri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts
Polyvinyl alcohol
Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Flavourings
Glycerol
Propylene glycol
Calcium carbonate
Starch
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts
Sodium phosphate

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Flavourings
Glycerol
Propylene glycol
Calcium carbonate
Starch
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts
Sodium phosphate

Brand 89

% on product
4.37
2.39
2.11
2.10
1.75
0.36
0.05
0.03
0.02
0.01

Brand 90

% on product
4.37
2.39
2.11
2.10
1.65
0.13
0.06
0.03
0.02
0.02

Brand 92

% on product
4.37
2.39
2.11

2.10
1.65
0.22
0.06
0.03
0.02
0.02

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Flavourings
Glycerol
Propylene glycol
Calcium carbonate
Polyvinyl acetate homo-polymer
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts
Sodium phosphate
Polyvinyl alcohol
Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Flavourings
Glycerol
Propylene glycol
Calcium carbonate
Ethylene vinyl acetate copolymer
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts
Sodium phosphate

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Flavourings
Glycerol
Propylene glycol
Calcium carbonate
Polyvinyl acetate homo-polymer
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium sal(s
Sodium phosphate
Polyvinyl alcohol

Brand 93

% on product
4.37
2.39
2.11
2.10
1.65
0.33
0.06
0.03
0.02
0.02
0.01
Brand 94

% on product
4.37
2.39
2.11
2.10
1.65
0.43
0.06
0.03
0.02
0.02

Brand 95

% on product
4.37
2.39
2.11
2.10
1.65
0.36
0.06
0.03
0.02
0.02
0.01

Commercial Confidential

Brand 96

Substances on Product

% on product

Calcium carbonate
Cellulose fibre
Ethylene vinyl acetate copolymer
Citric acid and its tripotassium and trisodium salts
Guar gum

1.89
0.41
0.13
0.058
0.032

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Glycerol
Calcium carbonate
Propylene glycol
Flavourings
Starch
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Sodium phosphate
Benzoic acid and/or its potassium and sodium salts

Brand 97

% on product
4.12
2.11
1.77
1.76
1.65
0.16
0.06
0.02
0.02
0.01

Commercial Confidential

Brand 098

Substances on Product

% on product

Cellulose fibre
Calcium carbonate
Citric acid and its tripotassium and tri-sodium salts
Polyvinyl acetate/vinyl alcohol copolymer
Diammonium hydrogen phosphate
Sorbitol

3.00
2.29
0.22
0.15
0.08
0.05

Commercial Confidential

Brand 99

Substances on Product

% on product

Calcium carbonate
Cellulose fibre
Guar gum
Starch
Citric acid and its tripotassium and trisodium salts

2.29

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Glycerol
Calcium carbonate
Propylene glycol
Flavourings
Starch
Citric acid and its tripotassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Sodium phosphate
Benzoic acid and/or its potassium and sodium salts

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Glycerol
Calcium carbonate
Propylene glycol
Flavourings
Polyvinyl acetate homo-polymer
Citric acid and its tripotassium and tri-sodium salts
Sodium phosphate
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts
Polyvinyl alcohol

0.55
0.035
0.034
0.032

Brand 100

% on product
4.12
2.11
1.77
1.76
1.65
0.26
0.06
0.02
0.02
0.01

Brand 101

% on product
4.12
2.11
1.77
1.76
1.65
0.39
0.06
0.02
0.02
0.01
0.01

Commercial Confidential

Substances on Product
Cocoa
Sucrose
Glycerol
Propylene glycol
Calcium carbonate
Cellulose fibre
Licorice root
Diammonium hydrogen phosphate
Carob bean extract
Citric acid, tripotassium and trisodium salts
Fruits
Flavourings
Guar gum
Ethylene vinyl acetate copolymer
Caramel

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Glycerol
Calcium carbonate
Propylene glycol
Flavourings
Ethylene vinyl acetate copolymer
Citric acid and its tri-potassium and tri-sodium salts
Sodium phosphate
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts

Brand 102

% on product
2.91
2.27
1.90
1.59
1.48
1.22
1.18
0.36
0.057
0.055
0.021
0.015
0.0055
0.0013
0.00013

Brand 103

% on product
4.12
2.11
1.77
1.76
1.65
0.51
0.06
0.02
0.02
0.01

Commercial Confidential

Brand 104

Substances on Product

% 0n product

Cellulose fibre
Calcium carbonate
Citric acid and its tripotassium and tri-sodium salts
Diammonium hydrogen phosphate
Polyvinyl acetate/vinyl alcohol copolymer
Sorbitol

2.78
2.14
0.18
0.16
0.15
0.09

Commercial Confidential

Brand 105

Substances on Product

% on product

Calcium carbonate
Cellulose fibre
Citric acid and its tripotassium and trisodium salts
Ethylene vinyl acetate copolymer
Polyvinyl acetate homo-polymer

2.01
0.41
0.13
0.12
0.024

Commercial Confidential

Brand 106

Substances on Product

% on product

Calcium carbonate
Cellulose fibre
Ethylene vinyl acetate copolymer
Citric acid and its tripotassium and trisodium salts
Guar gum
Polyvinyl acetate homo-polymer

1.89
0.41
0.13
0.058
0.032
0.025

Commercial Confidential

Brand 107

Substances on Product

% on product

Cellulose fibre
Calcium carbonate
Citric acid and its tripotassium and tri-sodium salts
Diammonium hydrogen phosphate
Polyvinyl acetate/vinyl alcohol copolymer
Sorbitol

3.56
2.73
0.24
0.16
0.15
0.09

Commercial Confidential

Brand 108

Substances on Product

% on product

Cellulose fibre
Calcium carbonate
Citric acid and its tripotassium and tri-sodium salts
Diammonium hydrogen phosphate
Polyvinyl acetate/vinyl alcohol copolymer
Sorbitol

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Glycerol
Calcium carbonate
Propylene glycol
Flavourings
Polyvinyl acetate homo-polymer
Citric acid and its tri-potassium and tri-sodium salts
Sodium phosphate
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts
Polyvinyl alcohol

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Glycerol
Calcium carbonate
Propylene glycol
Flavourings
Starch
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts

3.45
2.65
0.24
0.20
0.15
0.12

Brand 109

% on product
4.12
2.11
1.77
1.76
1.65
0.43
0.06
0.02
0.02
0.01
0.01

Brand 110

% on product
4.12
2.11
1.91
1.76
1.65
0.16
0.15
0.02
0.01

Commercial Confidential

Brand 111

Substances on Product

% on product

Cellulose fibre
Calcium carbonate
Sorbitol
Citric acid, tripotassium and trisodium salts
Ethylene vinyl acetate copolymer

4.82
2.23
0.16
0.0055
0.0013

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Glycerol
Calcium carbonate
Propylene glycol
Flavourings
Starch
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Glycerol
Calcium carbonate
Propylene glycol
Flavourings
Polyvinyl acetate homo-polymer
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts
Polyvinyl alcohol

Brand 112

% on product
4.12
2.11
1.91
L76
1.65
0.26
0.15
0.02
0.01

Brand 113

% on product
4.12
2.11

1.91
1.76
1.65
0.39
0.15
0.02
0.01
0.01

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Glycerol
Calcium carbonate
Propylene glycol
Flavourings
Ethylene vinyl acetate copolymer
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts

Commercial Confidential

Substances on Product
Sucrose and sucrose syrup
Glycerol
Calcium carbonate
Propylene glycol
Flavourings
Polyvinyl acetate homo-polymer
Citric acid and its tri-potassium and tri-sodium salts
Sorbic acid and/or its potassium and sodium salt
Benzoic acid and/or its potassium and sodium salts
Polyvinyl alcohol

Brand 114

% on product
4.12
2.11
1.91
1.76
1.65
0.51
0.15
0.02
0.01

Brand 115

% on product
4.12
2.11
1.91
1.76
1.65
0.43
0.15
0.02
0.01
0.01

APPENDIX 12

Activities and events in the State sponsored by tobacco
companies since 1986

Nature of Sponsorship No. 1 — Sport
Category

Event

Sponsoring Company

Golf

Irish Open Golf Championship
Irish Matchplay Championship
Golf Mixed Foursomes
Golfing Union of Ireland (Handbooks)
Links Golfing Society Pro/Am
John Player Fourball
Societies and Outings
Societies and Outings
Societies and Outings

P. J. Carroll & Co. Ltd.
P. J. Carroll & Co. Ltd.
P. J. Carroll & Co. Ltd.
P. J. Carroll & Co. Ltd.
Gallaher (Dublin) Ltd.
Plaver & Wills (Ireland) Ltd.
P. J. Carroll & Co. Ltd.
Gallaher (Dublin) Ltd.
Player & Wills (Ireland) Ltd.

Pitch and Putt

National Pitch and Putt Championship
Pitch and Putt Foursomes
Pitch and Putt Fixtures List

P. J. Carroll & Co. Ltd.
Plaver & Wills (Ireland) Ltd.
Player & Wills (Ireland) Ltd.

G.A.A.

G.A.A. All Stars
East Kerry G.A.A. Board
Na Piarsaigh G.A.A. Club
G.A.A. Tournaments
Enniscorthy Hurling League

P. J. Carroll & Co. Ltd.
P. J. Carroll & Co. Ltd.
P. J. Carroll & Co. Ltd.
Plaver & Wills (Ireland) Ltd.
Player & Wills (Ireland) Ltd.

Rugby

Rugby Handbook
Lansdowne R.F.C. Building Fund

Plaver & Wills (Ireland) Ltd.
P. J. Carroll & Co. Ltd.

Soccer

Home Farm A.F.C. and Dundalk A.F.C.
Soccer Awards

P. J. Carroll & Co. Ltd.
Player & Wills (Ireland) Ltd.

Horse Racing

Carrolls Handicap Hurdle and Hunters Chase
Galway Races
Benson & Hedges Hunter Trials. Ballinasloe
Benson & Hedges Hurdle and Chase, Fairyhouse

P. J. Carroll & Co. Ltd.
Plaver & Wills (Ireland) Ltd.
Gallaher (Dublin) Ltd.
Gallaher (Dublin) Ltd.
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Event
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Sponsoring Company

Showjumping

Showjumping

P. J. Can-oil & Co. Ltd.

Point to Point

Louth Point to Point

P. J. Carroll & Co. Ltd.

Greyhound Racing

Irish Greyhound Derby
Carrolls Greyhound Trophy, Dundalk
Variety Club Limerick

P. J. Carroll & Co. Ltd.
P. J. Carroll & Co. Ltd.
Player & Wills (Ireland) Ltd.

Motor Racing

Park Motors Races
Benson & Hedges International Circuit of Ireland Motor Rally

Player & Wills (Ireland) Ltd.
Gallaher (Dublin) Ltd.

Motor Cycle Racing

Benson & Hedges Patland Cup Motor Cycle Trials
Benson & Hedges International Moto-cross

Gallaher (Dublin) Ltd.
Gallaher (Dublin) Ltd.

Boat Racing

Power Boat Racing
Dragon Boat Racing Championships
Irish Racing Dinghy Association
I.D.R.A. 14 ft. Championship
Boat Racing Generally

P. J. Carroll & Co. Ltd.
P. J. Carroll & Co. Ltd.
P. J. Carroll & Co. Ltd.
P. J. Carroll & Co. Ltd.
Player & Wills (Ireland) Ltd.

Tennis

Tennis Club Doubles
Monkstown Lawn Tennis Club
County Cork Championships

P. J. Carroll & Co. Ltd.
P. J. Carroll & Co. Ltd.
Player & Wills (Ireland) Ltd.

Cricket

Ireland v. Surrey
Irish Cricket Union
John Player Cricket
Leinster Cricket Handbook

P. J. Carroll &
P. J. Carroll &
Plaver & Wills
Player & Wills

Basketball

Ladies Basketball

Player & Wills (Ireland) Ltd.

Hockey

Irish Hockey Union

P. J. Carroll & Co. Ltd.

Bowling

Stillorgan Bowling
Indoor and Outdoor Bowling

Player & Wills (Ireland) Ltd.
Player & Wills (Ireland) Ltd.

Boxing

Irish Amateur Boxing Association
Irish A.B.A. — European Championship

P. J. Carroll & Co. Ltd.
P. J. Carroll & Co. Ltd.

Table Tennis

International Matches and Business Houses League

Player & Wills (Ireland) Ltd.

Snooker

Fitzwilliam Lawn Tennis Club
Ballinasloe Snooker Competition
Benson & Hedges Professional Snooker Tournament
Benson & Hedges Irish Amateur Snooker Championship
International Matches

P. J. Carroll & Co. Ltd.
P. J. Carroll & Co. Ltd.
Gallaher (Dublin) Ltd.
Gallaher (Dublin) Ltd.
Player & Wills (Ireland) Ltd.

Swimming

Christmas Swim Blackrock

Player & Wills (Ireland) Ltd.

Angling

Wexford Sea Angling Festival

Player & Wills (Ireland) Ltd.

Rings

East Cork Rings Competition
Small events throughout country

P. J. Carroll & Co. Ltd.
Player & Wills (Ireland) Ltd.

Darts

Licensed Vintners Darts League and other small events

Player & Wills (Ireland) Ltd.

Bridge

Dun Laoghaire Bridge Congress
Midlands Bridge

Player & Wills (Ireland) Ltd.
Player & Wills (Ireland) Ltd.

Sports Awards

West Cork Sports Stars Awards
Athlone Sports Stars Awards

P. J. Carroll & Co. Ltd.
P. J. Carroll & Co. Ltd.

Co. Ltd.
Co. Ltd.
(Ireland) Ltd.
(Ireland) Ltd.

Nature of Sponsorship
No. 2 — Entertainment. Cultural Events. Festivals
Category
Music, Drama, Dancing

Event
Tops of the Town
Miscellaneous Talent Competitions and Variety Shows
Benson & Hedges Community Association Talent Contest, Cork
Feis Bursaries
Concerts
Miscellaneous Musical Events
Summer Music in Grand Parade

Sponsoring Company
Player & Wills (Ireland)
Player & Wills (Ireland)
Gallaher (Dublin) Ltd.
Player & Wills (Ireland)
Player & Wills (Ireland)
Player & Wills (Ireland)
P. J. Carroll & Co. Ltd.

Ltd.
Ltd
Ltd.
Ltd.
Ltd.
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Event

Category
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Sponsoring Company

Dublin Grand Opera Society (Brochures)
Steadfast Band Tour
Festival of (20th Music
Royal Academy of Music
Benson & Hedges Golden Voice Contest
Dublin Theatre Festival
Amateur Drama Festival
Kilkenny Arts Week
Dublin Arts Festival
Letterkenny Folk Festival

P. J. Carroll & Co. Ltd.
P. J. Carroll & Co. Ltd.
P. J. Carroll & Co. Ltd.
P. J. Carroll & Co. Ltd.
Gallaher (Dublin) Ltd.
Plaver & Wills (Ireland) Ltd.
Player & Wills (Ireland) Ltd.
P. J. Carroll & Co. Ltd.
P. J. Carroll & Co. Ltd.
P. J. Carroll & Co. Ltd.

Art. Exhibitions. Films

National Gallery Publications and Exhibitions
I.C.A. Handcrafts. Shop Window Displays
Opera Films. Cork Film Festival
Film '"Cry of the Morning" bv Eamonn de Buitlear
Irish Exhibition of Living Art
Irish International Artists
Federation of Arts Administrators

Player & Wills (Ireland) Ltd.
Player & Wills (Ireland) Ltd.
Player & Wills (Ireland) Ltd.
P. J. Carroll & Co. Ltd.
P. J. Carroll & Co. Ltd.
P. J. Carroll & Co. Ltd.
P. J. Carroll & Co. Ltd.

Press Awards

Benson & Hedges National Press Awards

Gallaher (Dublin) Ltd.

Amateur Photography

Benson & Hedges/Cork Examiner Amateur Photographic Competition

Gallaher (Dublin) Ltd.

Debating

Awards for Junior Chamber Debating. Mayo

Player & Wills (Ireland) Ltd.

Festivals and Shows

Westport Show
Dundalk Maytime Festival
Spring Show/Horse Show/Cork Summer Show
R.D.S. Horse Show
Limerick Horse Show
Letterkenny Horse Show
Rose Show. R.D.S.
Festival of Great Irish Houses
Mary of Dungloe Festival
Dundalk Show Society
Johnstown Steam and Vintage Rally
Malahide Festival Committee
Whitegate Festival
Tallaght Festival

Player & Wills (Ireland) Ltd.
P. J. Carroll & Co. Ltd.
P. J. Carroll & Co. Ltd.
Player & Wills (Ireland) Ltd.
Gallaher (Dublin) Ltd.
Gallaher (Dublin) Ltd.
P. J. Carroll & Co. Ltd.
P. J. Carroll & Co. Ltd.
P. J. Carroll & Co. Ltd.
P. J. Carroll & Co. Ltd.
P. J. Carroll & Co. Ltd.
P. J. Carroll & Co. Ltd.
P. J. Carroll & Co. Ltd.
Gallaher (Dublin) Ltd.

Nature of Sponsorship
No. 3 — Miscellaneous
Category

Event

Sponsoring Company

Provision of Books, Guides

Tidy Town. Tourist Guides, Shannon Guide

Player & Wills (Ireland) Ltd.

Publication of Magazines

Dealga Life Magazine — Dundalk

P. J. Carroll & Co. Ltd.

Receptions

Non-trade receptions

P. J. Carroll & Co. Ltd.

Organisations

Municipal Authorities Conference
Oriel Licensed Vintners Association
S.E. Hoteliers and Vintners Association
Drogheda Traders Association
Barmens* Association
International Design Conference

P. J. Carroll &
P. J. Carroll &
P. J. Carroll &
P. J. Carroll &
P. J. Carroll &
P. J. Carroll &

Zoo

Bird Aviary at Dublin Zoo

P. J. Carroll & Co. Ltd.

Co.
Co.
Co.
Co.
Co.
Co.

Ltd.
Ltd.
Ltd.
Ltd.
Ltd.
Ltd.

APPENDIX 13
Western Health Board Guidelines for Children assisting
with the enforcement of tobacco product Regulations and
parental consent form

GUIDELINES FOR CHILDREN WORKING WITH T H E HEALTH B O A R D
TO ASSIST WITH THE ENFORCEMENT OF THE TOBACCO P R O D U C T S
REGULATIONS.
1.

Children must be between the ages of 12-16 years.

2.

A child used for this purpose must be instructed as to exactly what the exercise
entails. Health Board staff must be satisfied that the child fully understands the
procedure and is happy to be involved in the exercise.

3.

Parental permission must be forthcoming from the child's parents/guardians before
the child is invited to participate in the procedure. Full details of the procedure to be
followed must be outlined to the child's parents. The parents or guardians must sign
the Parental Consent form provided by the Board.

4.

The child may not be invited to attempt to purchase Tobacco products in their own
home area, or Town.

5.

Two E.H.O.S must accompany the child when the child is attempting to purchase
tobacco products. One of the E.H.O.S will be in the retail premises before the child
enters the premises to purchase tobacco products. This E.H.O. shall intervene in the
purchase if he/she feels the child is becoming distressed in any way and thereafter
abandon the procedure with that particular child.

6.

If the child is challenged by the Shopkeeper as to their age the child will be instructed
to give their correct age. If the child is asked if the tobacco products are for
somebody else they are to answer negatively. The child will be asked to state that the
Tobacco products are for himself/herself.

7.

If the child is refused the purchase he/she will leave the premises immediately.

8.

Once a sale has been completed, the child shall leave the premises. The E.H.O.
outside the premises will confirm with the child that a sale has taken place and return
to the premises and join the other E.H.O. and challenge the Seller. Subsequent to the
sale to the child, the child will not be permitted any contact with the Seller and shall
remain in the E.H.O.S car.

9.

On the basis of the Rule of "best evidence" parent's attention must be drawn to the
fact that the child may need to give personal verbal evidence in Court and if this
happens, the child will be subject to examination and cross examination.

10.

The parents must be shown a copy of these guidelines.

CONSENT FORM FOR PARENTS OF CHILDREN UNDER SIXTEEN YEARS OF
AGE WHO VOLUNTARILY CO-OPERATE WITH THE WESTERN HEALTH
BOARD IN THE ENFORCEMENT OF THE TOBACCO REGULATIONS.
I the undersigned agree to allow my daughter who's name is
to voluntarily co-operate with the Environmental Health Department of the Western Health
Board in attempting to purchase tobacco products from commercial premises engaged in the
sale thereof. I confirm that I believe that she is willing to engage in the procedure as
explained to me by Mr. Paul Hickey, Senior Environmental Health Officer,
willingly and without any pressure from me, or any other person. I confirm that I have been
given a copy of the guidelines which are currently in use by the Health Board and I am
satisfied from these guidelines that the primary concern of the Health Board in working with
my daughter is to protect her well-being.

I agree that if the Health Board decide to issue any legal proceedings against any Proprietor
or person in charge of a premises from which my daughter has purchased tobacco products
that I will allow my daughter to give personal verbal evidence to the Court, unless this is
found to be unnecessary in the particular instance involved.
I confirm that my daughter's date of birth is

Signed:
Environmental Health Officer's Signature:
Date:

APPENDIX 14
Philip Morris Statement of the 14th October 1999.

Tobacco Issues

Cigarette Smoking: Health Issues for Smoke
Cigarette Smoking and Disease in Smokers: There is an overwhelm
medical and scientific consensus that cigarette smoking causes lun
cancer, heart disease, emphysema and other serious diseases in
smokers. Smokers are far more likely to develop serious diseases,
lung cancer, than non-smokers. There is no "safe" cigarette. These
and have been the messages of public health authorities worldwide
Smokers and potential smokers should rely on these messages in m
all smoking-related decisions.
For more detailed information from public health authorities on
cigarette smoking and disease in smokers:
Click on the year indicated for highlights and conclusions from
the following U.S. Surgeon General's reports: 1964, 1979,
1980. 1983. 1984 and 1994.
For further information, click on the links below, which take yo
to:
•
•
•
•

The
The
The
The

1998 U.S. Surgeon General's Report
World Health Organization
U.S. Centers for Disease Control
American Cancer Society

Cigarette Smoking and Addiction: Cigarette smoking is addictive, as
term is most commonly used today. It can be very difficult to quit sm

http://www.philipmorris.com/tobacco_bus/tobacco_issues/health_issues.html

term is most commonly used today. It can be very difficult to quit sm
but this should not deter smokers who want to quit from trying to do
Click here for information about quitting smoking.
Additional information from public health authorities on cigarette sm
and addiction is available on this page. Here are a few examples:
• "The determination that cigarettes and other forms of tobacco
addicting is based on standard criteria used to define drugs as
addicting". (U.S. Surgeon General)
• "The World Health Organization has classified smoking as an
addiction". (World Health Organization)
• "...the nicotine in cigarettes and smokeless tobacco causes an
sustains addiction". (U.S. Food and Drug Administration)
For more detailed information from public health authorities on
cigarette smoking and addiction:
• Click here for hightlights and conclusions from the U.S.
Surgeon General's 1988 report
• Click here for excerpts from the U.S. Food and Drug
Administration's findings relating to addiction
• Click here for additional information from the World
Health Organization
Click here for our policy regardin

Home | SiteJVlaP-1 SttePoBctes | Feedback

APPENDIX 15
Presentations made to the Committee on Tobacco related
issues

Joint Committee on Health and Children
List of those who made presentations to the Committee on tobacco related issues.
Date of Meeting

Presentation

02/04/98

Irish Cancer Society
- Mr. Barry Dempsey, Chief Executive
-Ms. Joan Kelly, Professional Education Manager.

30/04/98

Department of Health and Children
-Mr. Chris Fitzgerald
- Mr. Martin Higgins
-Mr. Tom Power

14/05/98

ASH Ireland
- Dr. Luke Clancy, Chairman
- Ms. Valerie Coghlan, Administrator
Ms. Susan Riley and Ms. Ann Moloney also made presentations,
accompanied by their solicitor, Mr Peter McDonnell

09/07/98

Gallaher (Dublin) Limited
-Mr. Adrian Goodrich, Managing Director
Gallaher Group PLC
- Mr. Ian Birks, Head of Corporate Affairs

22/09/98

Department of Education and Science
-Mr. Tony Gorman, Assistant Chief Inspector
- Mr. Pronsias O Dughaill, Inspector
- Ms. Ruby Morrow, Senior Psychologist

08/10/98

PJ Carroll & Co. Ltd
- Mr. Alastair Ross, Managing Director
-Mr. Patrick Carroll, Company Secretary
John Player & Sons Ltd.
-Mr. Liam Peters, Managing Director
-Mr. Paul Sadler, Group General Manager, External Affairs

30/10/98

Mr. Padraig Flynn, EU Commissioner

19/11/98

Irish Society of Toxicology
- Professor Ryan
- Ms. Clare Chambers

03/12/98

Irish College of General Practitioners
- Dr. Michelle Egan
- Dr.
Michael

Boland

|

14/01/99

Irish Medical Organisation
- Dr. Fenton Howell, President-Elect

28/01/99

Department of Health and Children
-Mr. Chris Fitzgerald
Royal College of Physicians in Ireland - Faculty of Public Health
Medicine
- Dr. Joseph Barry, Dean of the Faculty

11/02/99

Department of Health and Children
-Mr. Jerry O'Dwyer, Secretary General

11/03/99

Irish Tobacco Manufacturers Advisory Committee
- Mr. Flor OMahony, Director

Written submissions were also received from:World Alcohol and Ash Foundation
- Mr. John Hassett
- Mr. James Hourihane
-Mr. Eamon O'Brien
Ward and Fitzpatrick, Solicitors and Hagens Berman, Attorneys at Law
Ms. Cora Murray, Environment Health Promotion Officer

|

Appendix 16

Members of the Joint Committee

Members of the Joint Committee on Health and Children

Deputies:

Michael Ahern (FF)
Paul Bradford (FG)
Deirdre Clune (FG)
Paul Connaughton (FG)
Beverley Cooper-Flynn (FF)
John Dermehy (FF)
John Gormley (GP)
Cecilia Keaveney (FF)
Brendan Kenneally (FF)
Liz McManus (Lab)
Dan Neville (FG)
Batt OTteeffe (FF)
Alan Shatter (FG)
G. V. Wright (FF)]

Senators:

Deputy Liz McManus was appointed in place of Deputy Rdisin Shortall on 24 February, 1999

Dermot Fitzpatrick (FF)
Pat Gallagher (Lab)
Camillus Glynn (FF)
Mary Jackman (FG)
Pat Moylan (FF)

Appendix 17
Orders of Reference of the Joint Committee

Joint Committee on Health and Children
ORDERS OF REFERENCE
Dail Eireann
13th November, 1997, (** 28th April, 1998),
Ordered:
(1)

(a)

That a Select Committee, which shall be called the Select Committee
on Health and Children, consisting of 14 members of Dail Eireann (of
whom 4 shall constitute a quorum), be appointed to consider such—
(i)

Bills the statute law in respect of which is dealt with by the
Department of Health and Children, and

(ii)

Estimates for Public Services within the aegis of that
Department,

as shall be referred to it by Dail Eireann from time to time.

(2)

(b)

For the purpose of its consideration of Bills under paragraph (l)(a)(i),
the Select Committee shall have the powers defined in Standing Order
78A(1), (2) and (3).

(c)

For the avoidance of doubt, by virtue of his or her ex officio
membership of the Select Committee in accordance with Standing
Order 84(1), the Minister for Health and Children (or a Minister or
Minister of State nominated in his or her stead) shall be entitled to
vote.

(a)

The Select Committee shall be joined with a Select Committee to be
appointed by Seanad Eireann to form the Joint Committee on Health
and Children to consider—
(i)

such public affairs administered by the Department of Health
and Children as it may select, including bodies under the aegis
of that Department in respect of Government policy,

(ii)

such matters of policy for which the Minister in charge of that
Department is officially responsible as it may select,

(lii) the strategy statement laid before each House of the Oireachtas
by the Minister in charge of that Department pursuant to section
5(2) of the Public Service Management Act, 1997, and shall be
authorised for the purposes of section 10 of that Act, and
(iv)

such Annual Reports or Annual Reports and Accounts, required
by law and laid before either or both Houses of the Oireachtas,
of bodies under the aegis of the Department(s) specified in
paragraph 2(a)(i), and the overall operational results, statements
of strategy and corporate plans of these bodies, as it may select.
Provided that the Joint Committee shall not, at any time,
consider any matter relating to such a body which is, which has
been, or which is, at that time, proposed to be considered by the
Committee of Public Accounts pursuant to the Orders of
Reference of that Committee and/or the Comptroller and
Auditor General (Amendment) Act, 1993.
Provided further that the Joint Committee shall refrain from
inquiring into in public session, or publishing confidential
information regarding, any such matter if so requested either by
the body or by the Minister in charge of that Department; and

(v)

such other matters as may be jointly referred to it from time to
time by both Houses of the Oireachtas,

and shall report thereon to both Houses of the Oireachtas.
(b)

The quorum of the Joint Committee shall be 5, of whom at least 1 shall
be a member of Dail Eireann and 1 a member of Seanad Eireann.

(c)

The Joint Committee shall have the powers defined in Standing Order
78A(1) to (9) inclusive.

The Chairman of the Joint Committee, who shall be a member of Dail
Eireann. shall also be Chairman of the Select Committee.

Seanad Eireann
19 November 1997
Ordered
(1)

(a)

That a Select Committee consisting of 5 members of Seanad
Eireann shall be appointed to be joined with a Select Committee
of Dail Eireann to form the Joint Committee on Health and
Children to consider—
(i)

such public affairs administered by the Department of
Health and Children as it may select, including bodies
under the aegis of that Department in respect of
Government policy,

(ii) such matters of policy for which the Minister in charge of
that Department is officially responsible as it may select,
(iii)

the strategy statement laid before each House of the
Oireachtas by the Minister in charge of that Department
pursuant to section 5 (2) of the Public Service
Management Act, 1997, and shall be authorised for the
purposes of section 10 of that Act, and

(iv)

such other matters as may be jointly referred to it from
time to time by both Houses of the Oireachtas,

and shall report thereon to both Houses of the Oireachtas.
(b) The quorum of the Joint Committee shall be 5, of whom at least
1 shall be a member of Dail Eireann and 1 a member of Seanad
Eireann.

(c) The Joint Committee shall have the powers defined in Standing
Order 62A(1) to (9) inclusive.
(2)

The Chairman of the Joint Committee who shall be a member of Dail
Eireann.

Appendix 18
Proceedings of the Joint Committee

AN COMHCHOISTE UM SHLAINTE AGUS LEANAI
THE JOINT COMMITTEE ON HEALTH AND CHILDREN

Imeachtai An Chomhchoiste
Proceedings of the Joint Committee
De Deardaoin, 4 Samhain 1999

1.

The Joint Committee met at 11.30 a.m. in Room G24, Kildare House.

2.

MEMBERS PRESENT.
The following members were present:
Deputies Batt CKeefFe (in the chair), Paul Bradford, Deirdre Clune, Paul Connaughton,
John Dennehy, John Gormley, Cecilia Keaveney, Brendan Kenneally, Liz McManus, Dan
Neville and Alan Shatter.
Senators Dermot Fitzpatrick, Camillus Glynn, Mary Jackman and Pat Moylan.

3.

DRAFT REPORT ON SMOKING AND HEALTH
Deputy Alan Shatter brought forward a report entitled "A National Anti-Smoking
Strategy - a Report on Smoking and Health". The Report was read and amended. The
Report, as amended, was agreed.
Ordered: To report accordingly.

4.

ADJOURNMENT
The Committee adjourned at 1.02 p.m.

