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The Equality Authority was established in �999. 
It has a mandate to promote equality of
opportunity and to combat discrimination in the 
areas covered by the Employment Equality
Acts and the Equal Status Acts. It is a specialised 
equality body in Ireland for the promotion
of equal treatment as required under the EU Race 
Directive and the amended Gender Equal
Treatment Directive.
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From the Chairperson 

Karen Erwin
 

The past year has been an important and 
successful one for the Equality Authority. It was 
the first year of implementation of our Strategic 
Plan 2006-2008 – Embedding Equality. This Plan 
emphasises our commitment to achieving change 
in the situation and experience of those who 
experience inequality. In pursuit of this change, 
our work during the year has sought to stimulate 
and support a commitment to equality within the 
systems and practices of key organisations and 
institutions, as part of the cultural values espoused 
by Irish society, and as a dimension to individual 
attitudes and actions.

There has been ongoing growth in the demand 
on our core services during �006. We had 85� 
casefiles under three different pieces of legislation. 
We responded to 10,585 queries on five different 
pieces of legislation. There were 47�,679 visits to 
the homepage of the Equality Authority website. 
It is a measure of the importance and need for 
effective equality legislation. It is also a tribute to 
the relevance and quality of the services provided 
by the Equality Authority.

Partnership with a wide range of organisations has 
been a valuable feature of the work of the Equality 
Authority. During �006, we engaged with a number 
of new partner organisations. We worked with the 
Irish Management Institute in the development 
of an IMI Bizlab on Cultural Diversity, with the 
BeLonG To youth service on a campaign against 
homophobic bullying in second level schools, 
and with the National Centre for Partnership and 
Performance in commissioning new research on 
the business case for equality in the workplace.

The opportunity to engage with these 
organisations, and with the wide range of partner 
organisations that we have worked with over a 
number of years, is key to the ongoing impact and 
success of our work. These partnerships enable 
us to pool resources, knowledge, perspectives and 
expertise with these organisations to best effect 
in seeking to promote equality, accommodate 
diversity and combat discrimination. We are 
grateful to all those organisations – social 
partners, Government Departments, community 
and voluntary organisations, enterprises, trade 
unions, local authorities and state agencies – who 
are identified in this report and who have played 
such a big role in our work over the past year. A 
debt of gratitude is also owed to the Department 
of Justice, Equality and Law Reform for their 
particular contribution to resourcing the work of the 
Equality Authority.

New ambition is evident in our work over the 
past year. We accepted the role of National 
Implementing Body for the European Year of 
Equal Opportunities for All. We developed a 
strategy that seeks to ensure �007 will be a year 
to celebrate progress in promoting equality in 
Ireland, to acknowledge the significant inequalities 
that persist across all nine grounds of our equality 
legislation, and to renew a commitment from all 
sectors to a more equal Ireland.
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The extensive range of activities detailed in 
this report reflect the hard work, expertise and 
commitment of the staff of the Equality Authority. 
The quality of our work provides clear evidence 
of the quality of our staff. Their endeavour, good 
humour, skill and engagement deserve our 
gratitude. I have said before, and repeat here,
that, as an organisation, we punch above
our weight. This is in no small part due to the 
efforts, leadership and dedication of our Chief 
Executive, Niall Crowley who, with the staff, has 
achieved so much in the last year – and that 
against the back drop of the challenges posed
by our decentralisation. 

As this report marks the final annual report of the 
current Board, whose mandate is completed in 
June �007, I would, for myself and on behalf of the 
Board, like to thank Niall Crowley and the staff for 
all of their hard work, support and efforts over the 
last four years. It has made the job of the Board so 
much easier. 

The Board have been exceptional in the range of 
skills and perspectives that they have generously 
brought to the work of the Equality Authority 
over the past four years. They stand out for 
their committed engagement with the mandate 
of the Equality Authority to promote equality of 
opportunity and to combat discrimination in the 
areas covered by the equality legislation. Each 
member of this Board can look back with justifiable 
pride on their contribution to the work done and the 
impact achieved. Apart from attending the Board 
meetings, Board members have been involved 
with the various committees of the Board, have 
attended the many events and launches which 
we have organised and have always been a real 
support to me. I would publicly like to thank each of 
them for their hard work, support and commitment. 

Karen Erwin 
Chairperson 
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During the course of the year there were �� Board meetings including a joint meeting between the Board 
and the Equality Commission for Northern Ireland in Belfast in March. There were regional Board events in 
Waterford in September and in Sligo in November.

Membership of the Board of Equality Authority

The Board

Karen Erwin 
(Chair)

Leonard Hurley 
(Vice Chair)

Tony Donoghue Carol Fawsitt

Gráinne Healy Paddy Keating Mary Keogh 
(resigned Jan �006)

Sally Anne Kinahan

Thomas McCann Marie Moynihan Cearbhall Ó Meadhra Bob Quinn

Legal Committee

(�0 Meetings held)

Carol Fawsitt (Chair)
Karen Erwin
Paddy Keating
Thomas McCann
Tony Donohoe
Bob Quinn

Finance Committee

(�� Meetings held)

Leonard Hurley (Chair)
Karen Erwin
Gráinne Healy
Sally Anne Kinahan
Cearbhall Ó Meadhra

Éamon Mulligan was Secretary to the Board.
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From the Chief Executive Officer

Introduction

This Annual Report covers the seventh year in 
operation for the Equality Authority. It details a 
broad range of activities encompassing caselaw, 
supporting organisational change, building public 
awareness, knowledge development contribution 
to policy formation and organisation building. 
These activities reflect a continuity of action and 
service provision from previous years alongside 
new initiatives and priorities as we implement our 
new Strategic Plan Embedding Equality.

Caselaw

A number of significant casework outcomes 
were achieved during �006. These included 
two landmark cases in relation to education. In 
the first case the Equality Tribunal found that 
the Department of Education and Science had 
discriminated against two Leaving Certificate 
students with dyslexia by annotating their leaving 
certificates (this is under appeal). In the second 
case the Equality Tribunal found that a primary 
school had discriminated against and harassed 
a Traveller mother and had victimised her son 
and failed to provide reasonable accommodation 
for her son in that he was not prioritised to see if 
educational supports could be put in place.

There were two important casework outcomes 
on the sexual orientation ground. A claim under 
the Equal Status Acts was settled when the 
Government decided to pay adult dependent 
allowance in respect of the same sex partner of 
a terminally ill gay man. The first District Court 
finding  of discrimination on the sexual orientation 
ground under the Intoxicating Liquor Act �00� was 
made where the Judge found that Malone’s had 
discriminated against Myra McGuirk and 
Eileen Twomey.

The first case of indirect discrimination on the 
religious ground was successfully concluded when 
the Equality Tribunal found that Western Union had 
indirectly discriminated against Mohammed Haji 

Hassan on the grounds of his Muslim religion when 
they refused to release money sent through 
their service.

The Equality Authority appeared as Amicus Curiae 
in judicial review proceedings in the High Court. 
These proceedings were brought by Patrick 
Doherty and Bridget Doherty against South Dublin 
County Council, the Minister for the Environment, 
Heritage and Local Government, Ireland and the 
Attorney General. The proceedings were brought 
by two older Travellers who were in poor health 
and who sought habitable accommodation from 
the local housing authority through the provision 
of a caravan. This was the first time the Equality 
Authority appeared as Amicus Curiae. Leave 
to appear as Amicus Curiae had been granted 
by Order of the High Court (Quirke J) made on 
��nd May �006. This Order was subsequently 
appealed to the Supreme Court by the Minister 
of Environment Heritage and Local Government 
Ireland and the Attorney General. Mr Justice 
Fennelly delivered the majority judgment of the 
Supreme Court dismissing the appeal on ��st 
October �006. The majority judgment found that 
the power of the Equality Authority to apply to
act as Amicus Curiae is a power which falls well 
within the scope of the general powers of the 
Equality Authority.

The Strategic Plan of the Equality Authority 
emphasises a commitment to test the full range 
of functions and powers available to the Equality 
Authority. Work has been done with a range of 
organisations on a voluntary basis to explore the 
power to conduct equality reviews through the 
Employment Equality Review and Action Plan 
Scheme. This year Kerry VEC also concluded 
the first voluntary equal status review of provision 
in an educational setting. Work was done during 
the year to examine the statutory provisions 
in relation to inquiries. Three briefing sessions 
were organised on inquiries with assistance from 
the Irish Human Rights Commission and the 
Commission for Racial Equality (UK). Criteria for 
identifying where an inquiry might be the most 

From the Chief Executive Officer

Niall Crowley



�� Equality Authority Annual Report 2006

appropriate response from the Equality Authority 
are also being developed. Resources and access 
to adequate resources will be a key issue in further 
developing this work. This issue of resources 
should be addressed as part of implementing 
the commitment in Towards 2016 to review 
expenditure on the equality infrastructure provided 
by the equality legislation.

The Equality Authority responded to a high level 
of demand for its services during �006. We dealt 
with �0,585 queries to the Public Information 
Centre under 5 pieces of legislation. 58% of these 
queries related to the parental leave, maternity 
leave and adoptive leave legislation. The number 
of these queries was a decline (7.7%) on the 
previous year. However the overall demand is 
more accurately captured when the 47�,679 visits 
to the homepage of the Equality Authority website 
is also considered. This represents an increase of 
68% on �005.

The Equality Authority had 853 casefiles under 
three pieces of legislation. There were 404 
casefiles under the Employment Equality Acts with 
the grounds of race, gender, age and disability 
most prominent. There were 366 casefiles under 
the Equal Status Act with the grounds of disability, 
Traveller community, race, gender and age most 
prominent. There were 83 casefiles under the 
Intoxicating Liquor Act with the grounds of Traveller 
community and disability most prominent. Across 
all three pieces of legislation the disability ground 
was the largest area of casefiles (197) followed by 
the race (�50), Traveller (��7), gender (��6) and 
age (���) grounds. 

Casefiles under the Equal Status Acts continue to 
reflect a high level of allegations of discrimination 
made against public sector bodies, Government 
Departments, local authorities and state agencies 
were the focus in 40% of casefiles. The highest 
individual area for casefiles was the education 
sector which accounted for 16% of casefiles. 

Allegations in the provision of insurance were also 
significant in accounting for 5% of casefiles.

This Annual Report provides for the first time a 
breakdown of sectors within which allegations 
of discrimination have been made under 
the Employment Equality Acts. Government 
Departments and state agencies are the highest 
area with 23% of casefiles followed by the 
wholesale and retail sector with 11% of casefiles. 
The education sector is again prominent with 9% 
of casefiles and this area is closely followed by the 
financial and business services sector at 7%.

The work of the Equality Authority under the 
Intoxicating Liquor Act continues to be hampered 
by the failure to transpose all of the powers and 
functions of the Equality Authority into this area. In 
particular the failure to transpose the function of 
the Equality Authority to provide information to
the general public on the anti-discrimination 
provision in the Act is a serious barrier to its 
effective implementation.

The delays in the Equality Tribunal in the 
appointment of equality officers, the scheduling 
of hearings and delivery of recommendations 
continue. The commitment in “Towards �0�6” to 
review expenditure on the equality infrastructure 
provided by the equality legislation should be 
implemented with some urgency to address this 
situation, along with the preparation of statutory 
procedures for carrying out investigations as 
allowed under section 79(4) of the Employment 
Equality Acts.

Supporting Organisational Change

The Equality Authority has identified organisational 
change within the private and public sector 
as being of central importance in combating 
significant and persistent inequalities across the 
nine grounds covered by equality legislation. 
Organisational policies, procedures and practices 
are required to reflect an equality competency for 
organisations to promote full equality in practice, 
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to make adjustments for the practical implication of 
diversity and to prevent and combat discrimination.

The Equality Authority has continued to work with 
the social partners, IBEC and Congress, through 
the Equal Opportunities Framework Committee 
to support Small and Medium Enterprises to 
be planned and systematic in their approaches 
to equality. ��� companies were provided with 
consultancy support to put in place equality policies 
and to develop equality and diversity training for 
their staff. The Employment Equality Review and 
Action Plan Scheme supported five organisations 
to review their employment policies, procedures 
and practices for their impact on equality across 
the nine grounds and to prepare Equality Action 
Plans to enhance this impact on equality. Follow 
up work was supported under the scheme with 
nine other organisations. Leitrim County Council 
and Cavan County Council were the first two local 
authorities to be supported under the scheme. This 
reflected a growing engagement by the Equality 
Authority with the local authority sector. A joint 
project was also developed with Kildare County 
Council and Cavan County Council to develop 
a range of initiatives to enhance accessibility for 
people with disabilities in the provision of their 
goods and services.

Organisational change was also supported in the 
education, health and vocational training sectors. 
School management bodies, teacher’s trade 
unions, the Department of Education and Science 
and the School Development Planning Initiative 
worked with the Equality Authority to develop draft 
guidance for second level schools to enhance 
a focus on equality in their schools plans. The 
Health Service Executive - Midlands Region was 
supported by the Equality Authority to develop and 
implement an equality impact assessment on three 
areas of service provision in the new Tullamore 
General Hospital. The Equality Studies Unit of 
the Equality Authority supported five measure 
studies to assess the approach to accommodating 
the diversity of participation in different labour 
market programmes funded under the National 

Development Plan. These studies involved 
the Department of Education and Science, the 
Department of Social and Family Affairs and FAS.

Equality proofing policies and programmes is 
another important element of organisational 
change to achieve equality competency. The 
Equality Authority continued to work through 
the Equality Proofing Working Group convened 
by the Department of Justice, Equality and Law 
Reform. A particular emphasis was placed by the 
Equality Authority on the role that could be played 
by regulatory bodies in promoting and requiring 
equality proofing in the sector they regulate. 
A mapping exercise was carried out to identify 
regulatory bodies that could make this 
valuable contribution.

Building Public Awareness

Stereotyping, in particular on the age ground, 
was a key focus for public awareness work. 
Stereotypes involve a relatively rigid and 
oversimplified conception of a group of people in 
which all members of the group are labelled with 
the so-called group characteristics. Stereotyping 
poses barriers to inequality in diminishing the 
status and standing of the group and its members 
through misrepresenting its members and in 
contributing to decision making that is based on 
false assumptions about the group and that can 
lead to discrimination.

The ‘Say No To Ageism’ week organised with 
the Health Service Executive and the National 
Council on Ageing and Older People used outdoor 
advertisements, national and local radio to 
highlight and challenge stereotypes held of older 
people. This was accompanied by initiatives in the 
health sector and in the transport sector to promote 
age friendly service provision. The publication 
and launch of the research report on Inequality 
and the Stereotyping of Young People highlighted 
how young people believe themselves to be the 
subject of stereotypical ideas and images and of 
discriminatory treatment based on these. This work 
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on challenging stereotypes will continue to be a 
feature of the work of the Equality Authority. It will 
expand to encompass the gender ground with a 
report commissioned on gender equality issues in 
the marketing and design of goods for children.
Integration, in particular on the race and Traveller 
grounds, was another key focus for a public 
awareness work. Outdoor advertising, national 
and local radio, and national and local events 
during Anti Racist Workplace Week sought to 
stimulate debate on integration, the importance of 
integration and the need for particular approaches 
to integration for a diversity of ethnic groups. 
The approach to integration promoted by the 
organisations involved in the Week emphasised 
the need to:-

• Support migrants to adapt to the Irish workplace  
 and Irish society 

• Support the majority community to adapt to   
 and engage with a culturally diverse society 
 and workplace.

• Support public and private sector organisation to  
 adapt their policies, procedures and practices to  
 take account of the practical implication of 
 cultural diversity.

Knowledge Development

The research work of the Equality Authority seeks 
to contribute to a knowledge base that informs 
and guides policies, programmes and practice 
to promote equality, accommodate diversity and 
combat discrimination. There are two main aims to 
this work:-

• To establish the extent and nature of inequality   
 and discrimination across the nine grounds.

• To identify, assess and promote relevant policies,  
 programmes and practices to address 
 these inequalities

To date there has been a strong emphasis in the 
work of the Equality Authority on using research 
to identify and promote good practice. Research 

projects were developed with the National Centre 
for Partnership and Performance on the business 
case for workplace equality. These are important 
examples of research to support good practice.
In �006 the Equality Authority has been able to 
further develop its research work on the extent and 
nature of inequality and discrimination across the 
nine grounds through a programme of work being 
developed with the ESRI. Four studies have been 
commenced as part of this programme. These 
focus on:-

• Experiences of discrimination in Ireland.

• Gender inequalities in time use, exploring the   
 division of caring, housework and employment   
 among women and men in Ireland.

• Labour market conditions faced by minority 
 ethnic workers.

• Perceptions of equality and fairness in Ireland.

A joint Equality Authority/ National Disability 
Authority research report on the Dynamics of 
Disability by Brenda Gannon and Brian Nolan of 
the ESRI was also completed during the year. 
Its finding included that the onset of disability 
for adults of working age was associated with a 
decline of approximately �0% in the probability 
of being in employment, and with a decline in 
household income of the order of �5% on average.

Contributing To Policy Formation

Four areas were a particular focus for the 
contribution of the Equality Authority to policy 
formation – immigration, child protection, same sex 
partnership rights and Traveller ethnicity.

The Equality Authority published Embedding 
Equality in Immigration Policy. This forms an 
important part of the Equality Authority’s work on 
integration issues. This was a submission made 
to the Department of Justice, Equality and Law 
Reform on the Immigration and Residence Bill.
The core recommendation made was that any 
new immigration legislation, policy and procedure 
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would adhere to substantive principles of equality. 
It was emphasised that new immigration legislation 
should explicitly bring immigration control and 
police powers within the ambit of the Equal 
Status Acts.

The Equality Authority made a submission 
to the Joint Committee of the Oireachtas on 
Child Protection. In this the Equality Authority 
recommendations included that the approach to 
the age of consent should be consistent with the 
general principles and provisions of the Convention 
on the Rights of the Child, that boys and girls 
should be treated equally and that consideration 
should be given to decriminalising sex between 
children of similar ages and penalising only those 
whose behaviour is abusive and exploitative. 
The Equality Authority also recommended that 
consideration should be given to amending the 
Constitution to give express recognition to children, 
to include the principle of non discrimination and 
the other Convention on the Rights of the Child 
principles and to provide for a right to protection 
from harm.

The Equality Authority co-hosted an international 
conference on the legal status of cohabitants and 
same sex couples and participated on the Working 
Group on Domestic Partnership. The report of 
the Working Group on Domestic Partnership 
set out two possible options for addressing the 
situation of same sex couples- civil marriage or 
full civil partnership. The report stated that civil 
marriage would achieve equality of status for same 
sex couples with opposite sex couples. Full civil 
partnership would entail the state introducing a 
civil registration scheme to extend the full range of 
rights and duties of marriage to same sex couples.

Traveller ethnicity was the subject of an Equality 
Authority research report and the topic for a public 
symposium. The report concludes that Travellers 
are an ethnic group and recommends that the 
Government should recognise Travellers as an 
ethnic group. It is based on a review of academic 
thinking on this matter and on an overview of 

public policy thinking on Travellers’ identity as
a group.

Organisation Building

The approved staffing level for the Equality 
Authority is 5� full time posts. At the end of the 
year the Equality Authority had 4� full time staff 
and eight job sharing staff. 

It will be important to address this shortfall if the 
Equality Authority is to sustain its work.
The quality and quantity of the work done during 
the year is a tribute to the commitment industry, 
talent and creativity of the Equality Authority staff. 
This report is an important record of 
their achievements.

Conclusion

The Equality Authority works within a constantly 
changing and evolving context. In such a context 
it is important to sustain a capacity to be flexible 
and responsive to new opportunities as they arise. 
Two such opportunities arose during the year- the 
European Year of Equal Opportunities for All and 
the potential for initiatives to promote equality 
within the new European Social Fund Operational 
Programme in Ireland.

The Equality Authority was appointed to be the 
National Implementing Body for the European 
Year in Ireland. A broad ranging consultation 
process was organised and a strategy for the 
Year was prepared. This strategy emphasised the 
importance of a longer term legacy from the Year in 
terms of an enhanced equality infrastructure, new 
policies and programmes to address key issues of 
inequality and a new ambition that is widely shared 
and pursued to achieve full equality in practice.
The Equality Authority, through the Department of 
Justice Equality and Law Reform was successful 
in proposing the commitment of resources for an 
equality mainstreaming unit in the new European 
Social Fund (ESF) Operational Programme. This 
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unit will play a valuable role in the coming year, in 
embedding equality in the policies, procedures and 
practices of  providers of vocational education and 
training and of other labour market measures and 
in supporting a planned and systematic approach 
to equality within companies and organisations in 
the public and private sectors.

Niall Crowley
Chief Executive Officer
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• Part �0 deals with technical amendments sought  
 in the legislation 

2. Highlights and Points of Interest

�006 was a very productive year for the Equality 
Authority in the area of casework. There were a 
number of landmark decisions and settlements, 
on the rights of students with disabilities and of 
same sex partners. There were significant cases 
focusing on the powers of the Equality Authority 
and on the obligations of housing authorities not 
to discriminate in the provision of housing. There 
were a high level of cases covering a wide range 
of reasonable accommodation being provided to 
people with disabilities. There were cases involving 
the rights of migrant workers and the right of a 
person not to be discriminated against on grounds 
of his Muslim religion. There were a number of 
cases where there was significant compensation 
granted for the victimisation of people who had 
sought to enforce their rights. The Equality Tribunal 
made a number of orders that will affect far more 
than the individual claimant involved in the case.

Highlights 

Highlights include:

• A landmark decision of the Equality Tribunal   
 that the Department of Education and Science   
 had discriminated against two Leaving Certificate  
 students with dyslexia by annotating their 
 Leaving Certificates (this is under appeal)

• A finding of the Equality Tribunal that a 
 primary school had discriminated against   
 and harassed a Traveller mother and victimised  
 her son and failed to provide reasonable   
 accommodation for her son in that he was not   
 prioritised to see an educational psychologist so  
 that educational supports could be put in place 

• A consent order and a consent finding in the   
 District Court to install wheelchair    
 accessible toilets in Searsons Pub and the 
 Russell Court Hotel

1. Introduction

In 2006 there were 853 casefiles, 404 (47.4%) 
under the Employment Equality Acts �998 and 
�004, �66 (4�.9%) under the Equal Status Acts 
�000 to �004 and 8� (9.7%) under the Intoxicating 
Liquor Act �00�. 69 applications for substantial 
assistance were considered (67 were granted) 
and 385 new casefiles were opened (with 
authorisation given to provide preliminary advice 
and assistance). The 2006 figures are neither 
a measure of the extent of discrimination or of 
the level of demand on the Equality Authority’s 
services. The number and type of casefiles reflect 
the priorities established in the criteria for which 
cases to support as set down by the Board of the 
Equality Authority (see appendix 5).

In �006 there were 40 settlements and �� 
decisions, recommendations / court orders 
involving the Equality Tribunal, Labour Court, 
District Court, Circuit Court, High Court and the 
Supreme Court. 

The casework outcomes are set out over nine 
further parts in this section of the Annual Report.

• Part � deals with the highlights of the year and   
 points of interest

• Part � deals with issues of concern

• Part 4 deals with cases raising cross cutting   
 issues over the Employment Equality Acts, Equal  
 Status Acts and Intoxicating Liquor Act

• Part 5 deals with the role of the Equality 
 Authority as amicus curiae

• Part 6 deals with cases under the Employment   
 Equality Acts �998 and �004

• Part 7 deals with cases under the Equal 
 Status Acts �000 to �004

• Part 8 deals with cases under the Intoxicating   
 Liquor Act �00�

• Part 9 deals with applications for assistance

Casework Report 2006



�8 Equality Authority Annual Report 2006

• The expression of concern by the Equality   
 Officer in a claim under the Employment   
 Equality Acts �998 and �004 that the employer   
 engaged a large number of foreign workers   
 without having translated contracts available and  
 then proceeded to make unlawful deductions 
 from their wages and to permit some of them   
 to work hours in breach of the Organisation of   
 Working Time Act. The Equality Officer found 
 that the employer made no adequate provision 
 for the employment of foreign workers and had   
 failed in its duty of care to them as employees

• The government decision (in settlement   
 of a claim under the Equal Status Acts on the   
 sexual orientation ground) to pay adult    
 dependent allowance in respect of the same sex  
 partner of a terminally ill gay man 

• The first District Court finding of discrimination   
 on the sexual orientation ground under the   
 Intoxicating Liquor Act �00�

• The first case of indirect discrimination on the   
 religion ground where the Equality Tribunal found  
 that Western Union had indirectly discriminated  
 against Mohamed Haji Hassan on the grounds   
 of his Muslim religion when they refused to 
 release money sent through their service 

• The acknowledgement in open Court by   
 Bennigans Pub that it had discriminated against  
 a number of Travellers, the apology for the   
 discrimination and an undertaking to implement a  
 non-discriminatory policy in their premises 

• The concession by the local authority and   
 the State respondents in the High Court case of  
 Doherty v South Dublin County Council, Minister  
 for Environment, Heritage and Local 
 Government, Ireland and the Attorney General   
 that section 6(6) of the Equal Status Acts �000 to  
 �004 cannot be relied on to allow local 
 authorities to afford less favourable treatment in  
 the provision of housing 

• The provision of accommodation to three   
 Traveller families on foot of complaints under the  
 Equal Status Acts 

• The judgment of the Supreme Court that the   
 Equality Authority has the statutory authority to   
 apply to act, and if permitted by the court, to act 
 as an amicus curiae in court proceedings 

• The finding by the Equality Tribunal that a   
 roster which required the claimants to work 6/7   
 consecutive days and on occasion    
 ��/�6, impacted more heavily on families and   
 primary carers and was indirectly discriminatory  
 on the gender ground 

Other Points of Particular 
Interest include: 

• The finding of the Equality Tribunal that the   
 requirement to have two employment related   
 work references constituted indirect 
 discrimination on the ground of race (this is 
 under appeal)

• The finding of the Equality Tribunal that it is not  
 possible to contract out of the requirements of 
 the Employment Equality Acts �998 and �004

• The extent and type of orders being made, 
 for example:
- A number of orders of significant compensation  
 for the victimisation of people who have sought 
 to enforce their rights 
- Equal pay order on the grounds of gender 
 and age 

• A number of orders being made that have impact  
 beyond the individual claimants who have   
 brought the proceedings, for example:
- The Department of Education and Science being  
 ordered to formally investigate the feasibility   
 of creating and implementing an examination   
 system which can create an individually 
 suited  accommodation which meets the need of  
 each particular student with disabilities, based on  
 individual assessment (This is under appeal) 
- A primary school being ordered to put in   
 place a system facilitating the early identification  
 of students who have disabilities or learning   
 difficulties with the aim of directing those 
 students to the appropriate educational services  
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lodged in November �00� and was still not heard 
in �006. A claim under the Equal Status Act �000 
was lodged in June 2001 and an Equality Officer 
was only assigned to it in November �006. Another 
claim on the disability ground was lodged in May 
�00� and there was an unsuccessful mediation 
in April 2004. No Equality Officer has yet been 
assigned to this case. 

There are also considerable delays in preliminary 
applications and applications for extensions of 
time. For example, an application was made on 
the 4th August �006 to dispense with the written 
notification requirement under the Equal Status 
Acts �000 to �004. No decision has yet been made 
and there is no indication of a time-scale for such a 
decision. Applications to the Director to extend time 
for lodging a claim under the Employment Equality 
Acts �998 – �004 may take over a year to be dealt 
with. For example, an application was made to 
the Director in November �005. No decision has 
issued to date. 

This ongoing situation in the Equality Tribunal 
means that remedies are not effective, simple and 
swift and mechanisms for enforcement are limiting 
the capacity to create a culture of compliance 
with the legislation. Previous Annual Reports 
have highlighted that the current delays are also 
exacerbated in that there is no provision for an 
interim hearing and interlocutory orders, pending 
full hearing of the claim. A transparent sequential 
listing system which would allow for prioritisation 
in appropriate circumstances would be 
highly desirable. 

The Equality Authority is not alone in expressing 
concerns about delays before the Tribunal. The 
Annual Reports of the Equality Tribunal for �00�, 
�004 and �005 refer to the backlog of cases. The 
�005 Annual Report of the Equality Tribunal stated 
that “The Tribunal needs further resources in both 
quasi-judicial staff and administrative staff to deal 
with the current caseload and eliminate backlogs.” 
In the Second Opinion on Ireland adopted on 
6 October �006, the Advisory Committee on 

 quickly in order to ensure that they maximise the  
 benefits of participating in formal education. 
- An employer being ordered to review all its   
 employment procedures, to include recruitment  
 policies, grievance and disciplinary procedures,  
 statutory requirements and all other obligations  
 to ensure that it meets its duty of care to 
 foreign workers 
- An employer being ordered to draft a policy on   
 the prevention of harassment and sexual   
 harassment in the workplace in accordance with  
 the Equality Authority Code of Practice on   
 Sexual Harassment and Harassment 

• The need to maintain industrial relations 
 harmony will not automatically justify indirect   
 discrimination on the ground of gender

• The finding of the Equality Tribunal that national  
 courts must guarantee the full effectiveness   
 of the general principle of non-discrimination   
 in the European Directives by setting aside any  
 provision of national law which may conflict with  
 Community law, even where the period 
 prescribed for transposition of the Directive has  
 not expired. 

3. Issues of Concern

Delays in the Equality Tribunal 

The Equality Tribunal is a key component in the 
equality infrastructure. The �004 and �005 Annual 
Reports of the Equality Authority noted the delays 
in the appointment of equality officers, scheduling 
of hearing and delivery of recommendation. This 
situation has continued in �006.

During �006 the Equality Authority, in relation 
to a number of claims, received letters from the 
Equality Tribunal stating that it was not known 
when an equality officer would be appointed. One 
case under the Employment Equality Act �998, 
in which the Equality Authority was providing 
assistance, was lodged in December �00� and 
the case was heard 5 ½ years later in July �006. 
A claim under the Equal Status Act �000 was 
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involved in a claim of discrimination on the 
disability ground, which had not been heard, had 
personal details and information published in a 
national newspaper. The respondent made an 
application to the High Court for Judicial Review of 
the proceedings before the Equality Tribunal.

The �005 Annual Report stated that this is an area 
that needs review and this continues to be an 
urgent priority.

Costs 

The �004 and �005 Annual Reports expressed 
concern in relation to the issue of costs. The risk 
of incurring costs continues to be a substantial 
disincentive to claimants to pursue or defend 
appeals of the decisions of the Equality Tribunal 
under the Equal Status Acts �000 to �004 to the 
Circuit Court and in relation to claims to the District 
Court under the Intoxicating Liquor Act �00�. The 
Equality Authority is aware of a growing number of 
claims which did not proceed because the claimant 
did not want to run the risk of having to pay the 
other party’s costs. 

The award of four orders for costs in the sum of 
€500 plus VAT per person made by the District 
Court in �006 is a major cause of concern as it will 
act as a significant deterrent to potential claimants 
under the Intoxicating Liquor Act �00�. The hearing 
of the appeal by the Department of Education and 
Science of the Equality Tribunal decision of the 
Two Complainants v The Department of Education 
and Science, is listed for five days in the Circuit 
Court. If the appeal is successful and costs are 
awarded by the Circuit Court against the two 
claimants, they will face a considerable financial 
burden. This risk of costs presents a barrier to the 
effective implementation of the legislation and does 
not contribute to the fostering of a culture 
of compliance. 

the Framework Convention for the protection of 
national minorities expressed concern “that the 
significant delays in the processing of cases by 
the Equality Tribunal hamper the accessibility and 
effectiveness of the Tribunal to carry out its work”. 
The Towards �0�6 Social Partnership Agreement 
highlights the removal of the current backlog of 
cases before the Equality Tribunal as a 
particular priority. 

The Equality Authority in its role of amicus curiae 
to the High Court in Doherty v South Dublin County 
Council, Minister for the Environment, Heritage 
and Local Government, Ireland and the Attorney 
General, in its written legal submission to the High 
Court highlighted the delays before the 
Equality Tribunal.  

The �004 and �005 Annual Reports of the Equality 
Authority stated that the specification of procedures 
to be followed in carrying out investigations under 
the equality legislation (as provided for in section 
79(4) of the Employment Equality Acts �998 and 
�004) would allow an opportunity to examine ways 
that the procedures before the Equality Tribunal 
could be evolved, harmonised and speeded up 
without interfering with the unique investigative role 
of the Equality Tribunal. The preparation of those 
procedures is required as a matter of 
considerable urgency. 

Privacy and Anonymity 

Section �5 of the Equal Status Acts �000 to 
�004 provides that an investigation of a claim of 
discrimination will be in private. The impact of this 
section is nullified by the omission of equivalent 
provisions in relation to appeals to the Circuit Court 
from recommendations of the Equality Tribunal. 
Claimants have to be advised in advance that 
there is no guarantee of anonymity, that even if 
the Equality Tribunal seeks to provide anonymity 
or afford privacy, this anonymity is lost once an 
appeal is lodged in the Circuit Court or during the 
claim if a party to a claim seeks judicial review 
in relation to the claim. During �006 a claimant 
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• The Equality Authority has not been afforded   
 a statutory function to provide information to   
 the public on the operation of section �9 of the   
 Intoxicating Liquor Act �00�

• The transfer of jurisdiction from the Equality   
 Tribunal to the District Court has meant that 
 far fewer discrimination claims are being taken   
 against licensed premises

• The Equality Authority has no power under 
 the Intoxicating Liquor Act �00� to prepare a   
 Code of Practice in relation to licensed premises  
 or to deploy the full range of powers accorded to  
 it under the Equal Status Acts in relation to other  
 service providers

• The requirements of section �� of the Equal   
 Status Acts (which requires a potential claimant  
 to notify a potential respondent within two 
 months of the nature of the allegations and the   
 claimant’s intention to seek redress under the   
 Acts) continues to mean that the first contact with  
 a potential respondent has to include a threat 
 of litigation. This is not helpful to an amicable   
 resolution of the dispute.

• The maximum ceilings on compensation   
 that can be awarded in the equality legislation   
 continue to result in situations where awards 
 made are not effective, proportionate 
 and dissuasive 

• The situation of older women who were forced   
 to leave their jobs because of the marriage bar   
 or other caring commitments who continue to
 be largely excluded from the social 
 insurance system.

4. Cross Cutting Issues

This section highlights areas where there are 
settlements and decisions which have particular 
relevance and importance across all three 
Acts – the Employment Equality Acts �998 and 
�004, the Equal Status Acts �000 to �004 and 
the Intoxicating Liquor Act �00�. The areas are 
reasonable accommodation, sexual orientation, 
indirect discrimination, sexual harassment and 

The Pensions Act and the Equality 
Authority’s functions in relation to it

Under the Employment Equality Act �998 there is a 
role for the Equality Authority to keep under review 
the working of the Pensions Act �990. Under 
the Pensions Act �990 the former Employment 
Equality Agency had a role in referring complaints 
to the Pensions Board under section 75(�) where 
it appeared that the rules of the scheme failed to 
comply with the principle of equal treatment.

The Agency could also refer complaints to Equality 
Officers under section 76(2), where it appeared 
that a rule of an occupational benefit scheme, a 
collective agreement or employment regulation 
order or a term of a contract of employment, did 
not comply with the principle of equal treatment.

Part VII of the Pensions Act �990 was amended 
by the Social Welfare (Miscellaneous Provisions) 
Act �004, by substituting a new part VII. The 
Act extended equal pension treatment and 
occupational benefit schemes to encompass the 
nine discriminatory grounds. However, there is 
no equivalent of section 75(�) or section 76(�). 
Many of the provisions of the Employment Equality 
Act 1998 are applied as modified in relation to 
pensions. In the new “Fourth Schedule” inserted 
into the Pensions Act �990 – all references to 
the Authority have been substituted by the words 
“Pensions Board”. In light of the amendments 
contained in the �004 Act, the Equality Authority 
no longer has an express power to refer pension 
claims. There is also no provision in the Pension 
Acts �990-�004 which empowers the Equality 
Authority to provide assistance to claimants in 
pursuing pension claims. 

Other Issues

There are further issues of concern to the Equality 
Authority in relation to the implementation of the 
equality legislation that have been highlighted 
in previous Annual Reports but that have not yet 
been addressed. These include



�� Equality Authority Annual Report 2006

consultation and assessment of need and how 
employers/service providers need to be in full 
possession of all the material facts concerning the 
condition of the person with the disability. 

The casefiles on reasonable accommodation in 
�006 included the following successful outcomes:

• the Department of Education and Science to 
 issue new Leaving Certificates to two claimants  
 with dyslexia without the relevant notations and 
 to make a payment of €6,000 to each claimant.
 The Department of Education and Science to   
 ensure its appeal process conforms with rules of  
 natural justice

• the Department of Education and Science to   
 formally investigate the feasibility, with a view 
 to its implementation, of creating and    
 implementing an examination system which can  
 create an individually suited accommodation 
 which meets the needs of each particular student  
 with disabilities, based on individual assessment.
 (This is under appeal)

• An order requiring a school to put in place a   
 system facilitating the early identification   
 of students who have disabilities or learning   
 difficulties with the aim of directing those 
 students to the appropriate educational services

• A child with cerebral palsy being allowed return 
 to his original class 

• A child with Down Syndrome being allowed   
 access a summer camp

• The payment of compensation by a local   
 authority equivalent to a new house grant

• A District Court consent order and consent   
 finding to install wheelchair accessible toilets in  
 Searsons Pub and the Russell Court 
 Hotel respectively

• A change of policy from Ryanair so that   
 wheelchair users are no longer required to 
 waive liability for the safe carriage of 
 their wheelchairs

harassment, victimisation and imputed disability. 

Reasonable Accommodation

Providing special facilities for people 
with disabilities 

The purpose of reasonable accommodation 
is to provide for a situation where people with 
disabilities can avail of the service on an equal 
footing with those who have no disabilities. It is 
to remove a disadvantage rather than to confer 
an advantage. It is to allow them to take part on a 
level playing field while allowing for their disability. 
(2 Named Complainants v Minister for Education 
and Science)

The provision of special facilities for people with 
disabilities is a significant feature of the casefiles 
of the Equality Authority in �006 with two landmark 
decisions in the field of education and significant 
outcomes in the provision of a range of services 
and concerning licensed premises. In �006 the 
disability ground constituted 109/366 casefiles 
under the Equal Status Acts �000 to �004, 7�/404 
casefiles under the Employment Equality Acts 
1998 and 2004 and 17/83 casefiles under the 
Intoxicating Liquor Act �00�. In �006 there were 
�5 settlements, recommendations of the Equality 
Tribunal, and District Court orders concerning 
reasonable accommodation. These included � 
recommendations of the Equality Tribunal and 
7 settlements under the Equal Status Acts �000 
to �004. Five of these outcomes concerned the 
provision of education. There was one District 
Court consent order, (one District Court consent 
finding) and one settlement under the Intoxicating 
Liquor Act �00�. There was one settlement and 
one unsuccessful recommendation of the Equality 
Tribunal (the case succeeded on the disability 
ground) under the Employment Equality Acts �998 
and �004. 

A striking feature of the caselaw and the 
settlements is how individualised the entitlement 
to reasonable accommodation is, how it requires 
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• The setting aside of an area of the VIP section of  
 Dundrum Cinema for wheelchair users

• The installation of a lift so that Lifestyle Sports   
 would be accessible 

• The payment of compensation and an    
 undertaking to carry out staff training after a 
 person with a guide dog was refused access to 
 a pub

Reasonable Accommodation – Education 

(1) Two Complainants v The Department of 
Education & Science DEC- S2006-077

Ms A and Ms B who both have dyslexia applied 
for reasonable accommodation in respect of their 
leaving certificate examinations in 2001. They 
were both granted waivers in relation to certain 
elements of marking in language subjects. They 
were advised that the grades obtained by them in 
any language subject, would be accompanied by 
an explanatory note. 

When the Leaving Certificate examination results 
were issued both Ms A and Ms B’s results had 
annotations attached to the subjects to which the 
waiver had applied, stating that the complainants 
were assessed on all parts of the examination 
in each subject except spelling and written 
punctuation elements in English and spelling and 
some grammatical elements in other language 
subjects. The complainants were of the opinion 
that the annotations were discriminatory but 
were unsuccessful in attempting to have them 
removed by the Department of Education and 
Science. The Equality Authority agreed to assist 
the complainants and had a number of meetings 
and exchanges of correspondence with the 
Department. These were not successful and the 
claim was referred to the Tribunal.

It was argued on behalf of the claimants that 
the Department of Education and Science was 
requiring the students to sit a standardised 
examination which did not permit a disabled 

person’s ability to be measured in comparison 
to others without reference to their disability. 
Secondly, the annotation of their Leaving 
Certificates suggested that the complainants’ 
results were not real results which were as 
meritorious as the result of a student obtaining 
the same grade but without the annotation. 
The annotated Leaving Certificate labelled 
the complainant as a person with a disability. 
This undermined the students’ right to 
privacy. ‘Complainant A’ suffered significant 
embarrassment when the results of the Leaving 
Certificate came out as all her friends wanted to 
know why her certificate was different. She had not 
previously revealed her disability.

The Department of Education and Science argued 
that the annotation was a necessary balance to 
protect the integrity of the examination certification 
process and that the certificate did not record 
that the complainant suffers from a disability. The 
Department argued that the annotation arose 
only because the complainants applied for and 
had been granted reasonable accommodation. 
They argued that the annotation arose because 
the complainants had already been treated more 
favourably than others in the first place.

The Equality Officer accepted that employers who 
routinely use Leaving Certificates as part of their 
recruitment process would quickly come to know 
that people with annotated certificates are people 
who had a disability of some sort at the time they 
sat the examination. In her view the annotation 
revealed details about the Leaving Certificate 
holder which they may not have been otherwise 
obliged to reveal wherever it was not relevant. 
In such situations, the decision to reveal their 
disability or not has been taken out of the hands of 
the complainant.

While the integrity of the system is vital and is 
correctly something to be aspired to, the Equality 
Officer noted that the Department’s position is 
undermined in regard to annotation when the 
marks that are given to those who sit their exams 
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through Irish are considered. Those students are 
given an extra �0% in some subjects, 5% in others. 
The Leaving Certificates of these students bear no 
indication that an adjustment has been made and 
they are not annotated in any way. 

The Department of Education and Science set 
out their belief that what they provide for students 
with disabilities sitting the Leaving Certificate is 
reasonable accommodation in terms of the Equal 
Status Acts �000 to �004. The Department was of 
the opinion that any reasonable accommodation 
given to students with disabilities confers an unfair 
advantage on the recipient. The Equality Officer 
stated that the approach of the Department “is 
to fundamentally misunderstand the purpose of 
the reasonable accommodation provisions in the 
Equal Status Acts. The purpose of reasonable 
accommodation is to provide for a situation where 
people with disabilities can avail of a service on an 
equal footing with those who have no disabilities. 
Reasonable accommodation is to remove a 
disadvantage rather than to confer an advantage. It 
is to allow people with disabilities to take part on a 
level playing field while allowing for their disability.”
The Equality Officer found that the complainants 
had been discriminated against on grounds of 
disability and the Department of Education and 
Science was ordered to:

• issue new Leaving Certificates to the claimants  
 without the relevant notations

• ensure that all aspects of its appeal process   
 conform with the rules of natural justice, in   
 particular audi alteram partem, instead of 
 adhering rigidly to the principles set out by   
 the Expert Advisory Group regardless of the   
 appellant’s case

• investigate the feasibility of creating and   
 implementing a system of accommodation   
 which can meet the needs of each particular   
 student applying for accommodation based on   
 their individual assessment, while maintaining 
 the existing accommodations in place

• pay each claimant €6,000 compensation.

(This is under appeal)

Membership of the Traveller community 
and Disability 

(2) Two complainants (Mrs A and her son M) 
v a Primary School DEC – S2006-028

The claimant, Mrs A alleged that her son M was 
bullied and was called names at school and that 
management failed to deal with problems he 
encountered there. He was constantly blamed 
for anything that happened and suspended from 
school. Mrs A was regularly called to meetings 
with the school to discuss her son’s behavioural 
problems. She requested that he be taught by 
the resource Teacher for Travellers but he was 
transferred back to his mainstream class where he 
was unhappy. Mrs A stated that during one parent/
teacher meeting a Garda entered the meeting 
room with the intention of attending the meeting 
without her prior knowledge or consent and she 
left the meeting. Mrs A also stated that her son was 
refused Confirmation because he had lodged a 
complaint of discrimination under the Equal 
Status Act.

The respondent denied that the claimants were 
discriminated against or harassed on either 
the Traveller community or disability ground. 
The school stated that while they knew that the 
claimants were Traveller they were not aware 
of their disability. The School stated that M 
misbehaved in school and was subject to the 
normal disciplinary procedures of the school and 
his parents were consulted about his behaviour. 
A Garda did attend a meeting scheduled with Mrs 
A but only to offer friendly advice in relation to M’s 
behaviour. The respondent stated that M was not 
confirmed because he was not attending school 
nor all the preparation classes for the Confirmation.

The Equality Officer found that the respondent 
unlawfully discriminated against and harassed Mrs 
A on the Traveller community ground in that it was 
not the practice of the school to invite a garda to a 
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parent teacher meeting. She also concluded that 
Mrs A was harassed on the Traveller community 
ground and awarded her €850 compensation 
as redress for the effects of the discrimination. 
In M’s case the Equality Officer concluded that 
he failed to establish a prima facie case on 
the Traveller community ground. The Equality 
Officer was satisfied that M has a disability and 
concluded that the respondent failed to provide 
reasonable accommodation for him in that he was 
not prioritised to see the educational psychologist 
so that educational supports could be put in place 
to meet his needs and without special educational 
facilities it was unduly difficult for him to avail of 
education in the School. The Equality Officer also 
concluded that the claimant was victimised in that 
he was refused Confirmation because he was 
pursuing a complaint against the school under the 
Equal Status Act. The Equality Officer awarded 
him €3,000 compensation for failing to provide him 
with reasonable accommodation and awarded him 
€2,000 compensation for the victimisation.
The Equality Officer also ordered that respondent 
put in place a system facilitating early identification 
of students who have disabilities or learning 
difficulties with the aim of directing these students 
to the appropriate educational services quickly in 
order to ensure that they maximise the benefit of 
their participation in formal education.

(3) Lorraine Mangan, on behalf of her son, 
Andrew Mangan v Enable Ireland.
Primary Education 

Andrew Mangan who has Cerebral Palsy is 
quadriplegic and also has cortical blindness. He 
was the most severely disabled child in his class 
and one of the most severely disabled children 
in the school. In September �004, Andrew had 
been moved from his own class and away from 
the children he had been with since playschool to 
a new class. At the time of the move Andrew was 
almost ten years old. There were three 5 year olds 
and also children aged 6, 7 and 8 years of age 
in his new class. Andrew’s parents informed the 
Principal that it was inappropriate to move Andrew 

from his classmates of 5 years and to be with 
children who in a number of cases were almost 
half his age. However, Andrew was not returned to 
his original class. Following correspondence and 
negotiations between the Equality Authority and 
solicitors on behalf of Enable Ireland, the matter 
was resolved and Andrew was returned to his 
original class.

(4) Parents on behalf of their son v A School
Access to Summer Camp

The child has Down syndrome and was in Junior 
Infants. The claimants on behalf of their son 
contacted the Equality Authority after their son was 
refused access to a Summer Camp which was 
been held in the School because he did not have a 
Special Needs Assistant for the Camp.

Following correspondence from the Equality 
Authority, the case was resolved when the mother 
of the child was allowed to accompany her son to 
the Summer Camp.

(5) Claimant on behalf of his son v An 
Educational Establishment Provision of Service

This case went for mediation. The complainant 
was not happy with some wording in the Mediation 
Agreement. After communication with the 
complainant he indicated that the process had 
been a success from his point of view and having 
received an apology from the respondent did not 
wish to pursue the matter further. 
Reasonable Accommodation – Local Authority 
Shared Ownership Scheme 

(6) Mr X and Ms Y v Donegal County Council 
DEC- S2006-060

The claimants, a married couple, contacted the 
Equality Authority in June �00� in relation to an 
application they had made to Donegal County 
Council in January �00� under the Shared 
Ownership Scheme to finance their new house 
purchase. The Shared Ownership Scheme allows 
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applicants to purchase a share (40 - 60%) of their 
house while renting the remaining share from the 
Council over a set period of time (normally �0 or 
�5 years). Their application was refused by the 
Council on the basis of the income details supplied 
by them and the fact that they were 
“not in full-time employment”. 

Mr X and Ms Y, who are both disabled and were 
on disability allowance, felt aggrieved because 
there was no indication on the application 
form to indicate that they had to be in full time 
employment. They had been living in rented 
accommodation for the previous 4-5 years and 
had been working on a Community Employment 
scheme for two years. Their income consisted of 
pay from their Community Employment scheme 
along with reduced disability allowance and rent 
allowance. In their estimation this was greater 
than the required income to qualify for finance. 
However, the Council had used less favourable 
calculations; a 50/50 split over a �0 year term 
as opposed to a 40/60 split over a �5 year term, 
when making their assessment. They had also 
discounted the Community Employment scheme 
income and assessed the application solely on the 
reduced disability allowance.

The Equality Authority took up the matter on 
their behalf resulting in the Council agreeing to 
reconsider their application.  In January �00� the 
applicants re-applied and were given approval 
to proceed with the purchase of a house. The 
claimants claimed that their original application 
should have been successful if properly assessed 
and that they had suffered financially because 
of the rise in house prices and because the first 
time buyer’s grant of €3,700 which they would 
have been entitled to in �00� had been abolished. 
The Council however refused to consider any 
compensation for their loss.

By not familiarising themselves with the operation 
of the Disability Allowance Scheme and by not 
checking whether there was a link between it 
and the Community Employment Scheme, the 

Equality Officer considered that the respondent 
did not ensure that it was in full possession of 
all the material facts concerning the claimants’ 
circumstances. Accordingly he considered that 
the Council had failed in its duties to the claimants 
under the reasonable accommodation provisions of 
the Equal Status Acts �000 to �004. 

The Equality Officer found that the claimants had 
been discriminated against by Donegal County 
Council on grounds of their disabilities and 
awarded them €7,400, the equivalent of the new 
house grant of €3,700 each, in respect of the 
discrimination suffered. 

Reasonable accommodation for 
wheelchair users

(7) Hayes v Russell Court Hotel

On �7th May �005 Mr. Hayes attended a staff 
function in the Russell Court Hotel, Dublin. Prior 
to the event, his employer had enquired and had 
been informed by hotel management that the 
premises were accessible for wheelchair users. 
It was suggested by the hotel that the party use 
the beer garden as it was most accessible for 
wheelchair users. Not only Mr. Hayes, but also a 
number of other wheelchair users, attended this 
work function on the basis that it was suitable for 
their needs.

During the course of the evening, Mr. Hayes went 
in search of a wheelchair accessible toilet but 
was unable to locate one. One of his colleagues 
enquired about a wheelchair accessible toilet and 
was informed by a member of the bar staff that 
there was none. Mr. Hayes then found himself in 
the difficult position of trying to locate disabled 
toilets in nearby premises. He found none. Mr 
Hayes claimed he had experienced a dreadful loss 
of dignity as a result of the incident.

Mr Hayes made a claim of discrimination on 
the disability ground and failure to provide 
reasonable accommodation under the provisions 
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of the Intoxicating Liquor Act, �00�. The Russell 
Court Hotel consented to a finding by the District 
Court that prohibited conduct occurred on the 
night of �7th May �005. On the �4th May �006 
the Hotel also undertook to the Court to install 
a wheelchair accessible toilet on or before �5th 
July �006 to serve the hotel bar. Any other terms 
remain confidential. The terms of the District Court 
settlement have been implemented fully. 

(8) McGowan v Searson’s Public House

Mr McGowan who is a wheelchair user attended 
a college reunion in Searson’s public house on 
Baggot Street, Dublin 4 on ��nd October �005. 
He was one of a group of �5 people. The group 
reserved an area of the pub for themselves and 
had ordered some food. However during the 
course of the evening, Mr McGowan approached 
one of the barmen with a friend and asked whether 
there was a toilet that was wheelchair accessible. 
The barman informed them that there was no 
wheelchair accessible toilet and suggested that Mr 
McGowan try the Waterloo Bar which was located 
nearby. It was claimed that the barman did not 
offer any apology or assistance to Mr McGowan. 
Mr McGowan was then compelled to leave the pub 
and visit the Waterloo Bar which kindly offered their 
toilet facility and then returned to Searson’s Pub. A 
claim of discrimination on the disability ground and 
failure to provide reasonable accommodation was 
lodged in the District Court under the Intoxicating 
Liquor Act �00�. 

In the District Court, Judge O’Donnell made an 
Order, to which the Pub consented, to provide 
wheelchair accessible toilet by the �st December, 
�006, in accordance with Part M of Building 
Regulations and also ordered the Pub to pay €500 
in compensation to Mr McGowan and a further 
€500 to the Irish Wheelchair Association.

(9) Tallon v Lifestyle Sports

In November �005 Ms. Tallon, who is a wheelchair 
user, went to the Lifestyle Sports branch at the 

Scotch Hall Shopping Centre in Drogheda. When 
she arrived at the shop she found that the main 
section was located on a landing which was 
accessible only by a staircase. She returned on a 
number of occasions but no lift was installed.

Following correspondence from the Equality 
Authority and a complaint under the Equal Status 
Acts the matter was resolved when a lift was 
installed in the shop.

(10) Mr X v Dundrum Cinema

Mr X purchased 7 tickets online for the VIP area of 
the Dundrum Cinema to view a film on Saturday 
�0th May �006. There was no opportunity to 
reserve a wheelchair seat online therefore he 
bought 7 tickets at one end of a row. When he got 
to the cinema his friends helped to move a seat 
and he parked his wheelchair in the empty 
space remaining. 

An usher approached Mr X and told him that he 
was in the wrong seat and that he should not have 
moved the seat in the first place. Mr X refused to 
move. Then the manager approached Mr X and 
told him that he should sit at ground level as there 
was no wheelchair seating in the VIP area. Mr X 
challenged the manager stating that he had paid 
extra money for a VIP ticket and again refused 
to move.

Following the incident Mr X contacted the Equality 
Authority for assistance with his complaint.
Some correspondence ensued resulting in the 
respondent agreeing to re-imburse Mr X for the 7 
tickets he had purchased. Dundrum Cinema also 
agreed to set aside an area of the VIP section for 
wheelchair users so they would not have to view a 
film in isolation from their friends.

(11) Price v Ryanair

Janet Price who is a wheelchair user arrived at 
Dublin Airport on ��th July �004 to check in for a 
Ryanair flight from Dublin to Liverpool. 
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The check-in assistant asked Ms Price to sign a 
form waiving her right to compensation for any 
damage to her wheelchair which was described 
as “unwieldy luggage”. When Ms Price questioned 
this she was told that Ryanair customers were 
always asked to sign this disclaimer. 

Ms Price stated that she had never before been 
requested to sign such a waiver when travelling 
with Ryanair and asked to speak to a supervisor. 
A supervisor came to speak to her but the situation 
remained unchanged and Ms Price eventually had 
no choice but to sign the waiver under protest as 
otherwise she would not have been allowed on 
the plane. 

Ryanair responded to an allegation of 
discrimination by stating that it was standard 
policy to advise passengers carrying items of 
“non-standard checked baggage” which were 
not suitably protected by packaging, that the 
airline would not be liable for damage or delay of 
these items and that this practice was permitted 
in accordance with Article �7(�) of the Montreal 
Convention �999. Ryanair stated that it was 
not discriminatory for airlines operating “fast 
turnarounds” to require customers to acknowledge 
that certain items could only be carried at the 
owner’s risk i.e. golf clubs, bicycles, snowboards 
and wheelchairs.

The Equality Authority pointed out that wheelchairs 
were mobility aids and not sporting equipment and 
that Article �7 of the Montreal Convention had 
no application.

The case was settled the day before the scheduled 
hearing, when Ryanair representatives confirmed 
that they had changed their policy so that no 
waiver of liability was now required for wheelchair 
carriage. The complainant was happy to settle on 
this basis and also accepted an ex-gratia payment 
from Ryanair in compensation for 
the discrimination.

Guide Dog 

(12) Mr X v A Dublin Pub 

The complainant is visually impaired and uses a 
guide dog for independent mobility. On 9th October 
�005 he had arranged to meet a friend in the 
respondent premises. However when he arrived at 
the pub accompanied by his dog he was stopped 
by a doorman. The doorman told Mr X that no dogs 
were allowed on the premises. Mr X challenged 
the doorman and told him that his dog was a 
registered guide dog. A second doorman told Mr 
X that it would be all right for him to sit in the beer 
garden with his dog. This doorman said the dog 
could not come into the pub in case it went to the 
toilet on the floor. Mr X explained that his dog was 
fully trained and would not do this. Mr X then asked 
to speak to a manager. The second doorman made 
a phone call and eventually told Mr X that he could 
in fact come in.

At this stage Mr X had been standing outside the 
pub in the cold for some time. His friend who was 
already waiting inside the pub phoned him to see 
where he was as he was late. It was a Sunday 
night and there were a lot of people going in and 
out of the pub which made his situation quite 
embarrassing. He phoned his friend to finish up her 
drink and come outside so they could 
go elsewhere.

Mr X contacted the Equality Authority for 
assistance with a complaint of discrimination 
on the disability ground and failure to provide 
reasonable accommodation. In April �006 following 
negotiations with the pub a settlement was 
agreed whereby the complainant accepted an 
ex-gratia payment and agreed not to pursue any 
further legal action against the respondent. The 
respondent also confirmed that all staff had been 
instructed in detail on door security policies and 
procedures to avoid a further breach of the Acts.



�9 Equality Authority Annual Report 2006

Employment 

(13) An Employee (Mr A) v A Third Level 
Education Institution DEC – E2006-009 

The claimant who suffers from a progressive eye 
disorder, asthma and depression was employed 
with the respondent in the Library services since 
�997. He contended that from October, �998 he 
complained to his line managers about his working 
environment as it had a detrimental effect on his 
health but they failed to afford him reasonable 
accommodation. He further stated that he received 
a letter from his supervisor advising him that 
considerable improvement in his work performance 
was expected. Mr A alleged that at a meeting his 
line manager made a reference to his eye disorder 
and told him that he was not capable of performing 
his duties because he was disabled. Mr A stated 
that this treatment of him continued for six months 
until he was forced to go on stress related sick 
leave from May �00�. 

The Respondents stated it was not possible to 
relocate the Unit where the complainant worked 
as there was no suitable space available to 
relocate the claimant’s work area and that any 
such move would have incurred a cost which was 
more than nominal cost in nature.  They further 
alleged that the complainant was not carrying out 
his functions in a satisfactory manner and that this 
underperformance was a source of concern for 
the respondent.

The Equality Officer in his decision quoted the 
case The Labour Court Employer and A Worker 
(Mr O) Number � (Determination No. EED04�0) 
as being “authority for the proposition that an 
employer must make adequate enquiries so as 
to be in possession of all material information 
concerning the needs of an employee with a 
disability before taking decisions which are to the 
employee’s detriment” The Equality Officer was 
of the view that the respondent had not made 
adequate enquiries and was not in possession of 
all the material information at the time it made its 

decision and it therefore acted in an impetuous 
manner in applying the disciplinary mechanism to 
the complaint. 

The Equality Officer found that the respondent 
discriminated against the complainant on grounds 
of disability when it applied its disciplinary 
procedure to him. He found the respondent did 
not fail to provide reasonable accommodation 
to the complainant contrary to the Act. The 
Equality Officer ordered the respondent to pay 
the complainant €5000, for the effects of the 
discrimination. This was appealed but the appeal 
was subsequently withdrawn. 

(14) An employee v A Respondent

The claimant stated that she was treated less 
favourably by the respondent on the grounds of 
her disability and their failure to provide reasonable 
accommodation in relation to her employment with 
them. A satisfactory settlement was reached 
at mediation. 

Sexual Orientation

The number of casefiles on the sexual orientation 
ground is low. In 2006, 4/366 casefiles under the 
Equal Status Acts 2000 to 2004, 5/404 casefiles 
under the Employment Equality Acts �998 and 
2004 and 6/83 casefiles under the Intoxicating 
Liquor Act �00� were on the sexual orientation 
ground. It has been the Equality Authority’s 
experience that potential claimants are reluctant 
to pursue claims of discrimination for a number 
of reasons. There is a fear that they will not be 
believed, there is a reluctance to talk about matters 
that are so personal and intertwined with their 
identity and there is a fear of publicity and lack 
of anonymity. 

Recent research by the School of Education in 
Dublin City University (DCU) (Norman, Galvin and 
McNamara, DCU, �006) on homophobic bullying in 
schools serves to underpin a concern about under-
reporting of discrimination on the sexual orientation 
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ground. The DCU research found that 79% of 
teachers surveyed reported witnessing verbal 
abuse on the sexual orientation ground. In contrast 
this Annual Report includes only one casefile 
on the sexual orientation ground in relation to 
educational establishments. The Equality Authority 
has commissioned a research project jointly with 
the Equality Commission for Northern Ireland to 
identify strategies to enhance access under the 
provisions of the equality legislation on the sexual 
orientation ground. 

In this context the two casefile outcomes on 
the sexual orientation ground during �006 
have particular significance. Both casefiles are 
illustrative of the discrimination that affects same 
sex partners. These two casefiles highlight the 
need to establish a legal recognition for same 
sex relationship. These cases highlight the 
importance of a positive response to the 
options paper of the working group on 
domestic partnership

(1) A claimant v The Department of Social and 
Family Affairs

This complaint was taken by a gay man in relation 
to the refusal of an adult dependent allowance 
for his partner under the claimant’s invalidity 
pension. The claimant was in receipt of invalidity 
pension from the Department of Social and Family 
Affairs. He was permanently unfit for work due to 
a terminal illness and had a life expectancy of less 
than two years. His partner took unpaid leave 
from his full time paid employment to take care 
of the claimant and expected to be entitled to 
qualify for an adult dependent allowance on the 
claimant’s invalidity pension. Such an adult 
dependent allowance is payable to unmarried 
heterosexual couples.

An application to the Department of Social and 
Family Affairs for this adult dependent allowance 
was refused on �0th March, �005. This decision 
was appealed and a complaint was then lodged 
with the Equality Tribunal. Both the claimant and 

his partner suffered significant stress on account of 
this refusal. It interfered with the necessary care of 
the claimant, and his partner had to return 
to employment. 

On foot of correspondence between the Equality 
Authority and the Department of Social and 
Family Affairs, the Department agreed to make 
an ex-gratia payment in respect of the adult 
dependent allowance to include arrears due arising 
from their initial refusal to make the payment. 
The Department of Social and Family Affairs 
have written to the claimant stating that “having 
considered the circumstances of your situation, 
the Government have decided to process your 
application for qualified adult allowance and, on a 
without prejudice basis, to treat your partner on the 
same basis as the category of persons covered 
by the rules in force. Accordingly, provided the 
standard scheme criteria are met, the allowance 
will be paid on an ex-gratia basis together with 
arrears.” The ex-gratia payment has now 
been made.

The Department of Social and Family Affairs had 
relied on Section �4 of the Equal Status Acts which 
exempts action taken on foot of other legislation 
from review under the Equal Status Acts.

The Equality Authority had pointed out that Section 
�(�) of the Social Welfare (Consolidation) Act �005 
allows the Minister to specify persons to be adult 
dependents. The Equality Authority contended 
that the Minister therefore has a discretion which 
may be exercised to specify the claimant and his 
partner as a couple and that the failure to exercise 
this discretion constituted discrimination and that 
the exercise or failure to exercise this discretion 
is amenable to review under the provisions of the 
Equal Status Acts.

(2) McGuirk and Twomey v Malone’s 
Public House

On ��th March, �005 Myra McGuirk and her 
partner Eileen Twomey and two friends went into 
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Malone’s Pub for a few drinks and to play a game 
of pool following a meal.

After playing a game of doubles at the pool table, 
Ms McGuirk played a second game of pool with 
one of the local women who were drinking in the 
pub at the time. Ms Twomey wished Ms McGuirk 
good luck and gave her a kiss. When Ms McGuirk 
was at the pool table, Mr Malone came over to Ms 
Twomey and informed her that if she did not give 
over such behaviour with that woman that she 
would have to be asked to leave. Ms Twomey was 
upset by the comments and informed Ms McGuirk 
of what had been said. Ms McGuirk comforted Ms 
Twomey by giving her a hug at which time they 
noticed the pool table lights being turned off and 
the balls being taken off the table.

Both Ms McGuirk and Ms Twomey then decided 
to leave the Pub. Ms McGuirk spoke to Mr 
Malone before leaving and informed him that 
homosexuality had been legalised in Ireland in 
�99� and that he had no right to act in such a 
manner. Mr Malone informed her that he was the 
law in his Pub and informed her that she was 
barred for being verbally abusive to him.

Myra McGuirk and Eileen Twomey took a claim 
of discrimination on the sexual orientation ground 
and succeeded against Malone’s Pub in the District 
Court of 7th March, �006. Judge Clyne stated 
in his oral summing up and judgement that the 
publican had shown a deep seated prejudice and 
found that there had been a technical breach of 
the Act. The Judge took into account the fact that 
Mr Malone failed to take any action in respect of 
a group in the Pub who had in their possession 
a naked blow up doll on the night in question. 
However, he stated that he was quite satisfied that 
Ms McGuirk and Ms Twomey were the authors 
of what happened on that night and he was not 
granting them any redress. The Judge also refused 
an order for costs.

Indirect Discrimination 

The concept of indirect discrimination is an 
important part of the definition of discrimination. 
It encompasses discrimination by impact or effect. 
Indirect discrimination, may be justified in certain 
situations. There were few decisions on indirect 
discrimination, However, in �006 there were four 
recommendations of the Equality Tribunal on this 
important issue, three under the Employment 
Equality Acts �998 and �004 and one under the 
Equal Status Acts �000 to �004. 

In O’Donnell and Others v Health Services 
Executive the Equality Officer relied on the Labour 
Court case (NBK Designs Ltd v Marie Inoue) where 
the court stated “It would be alien to the ethos 
of this Court to oblige parties to undertake the 
inconvenience and expense involved in producing 
elaborate statistics to prove matters which are 
obvious to members of this Court by drawing 
on their own knowledge and experience.” The 
Equality Officer concluded that the roster which 
required the claimants to work 6/7 consecutive 
days and on occasions ��/�6 impacted more 
heavily on them as women and primary carers 
and was indirectly discriminatory on the gender 
ground. In this case the maintaining of the existing 
roster was not the only way to maintain industrial 
relations harmony and therefore the existing roster 
could not be objectively justified. 

In Gorry v Office of the Civil Service and Local 
Appointments Commissioners, the Labour Court 
was prepared to assume (without so holding) that 
the requirement to have a Leaving Certificate 
can be complied with by a substantially smaller 
number of persons with the same disability as 
the claimant (i.e, dyslexia) when compared to 
persons without a disability. It is a matter of some 
concern that the Labour Court held that section 
�6(4) of the Employment Equality Act �998 (which 
allows employers to require specified educational 
requirements) operates as a complete defence 
to a claim of indirect discrimination. The Court 
itself noted that in the case of an educational 
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requirement it is easy to identify a number of 
groups or categories of person on whom a 
requirement to hold a qualification such as the 
Leaving Certificate could bear more heavily than 
in the case of others. The Gorry case was taken 
under the Employment Equality Act �998. This 
may be a matter which needs further elaboration 
through caselaw relying on the Equality Act �004 
and provisions of the Race Directive, Framework 
Employment or Amended Gender Equal Treatment 
Directive as relevant.

In Czerski v Ice Group the Equality Officer held 
that the application of a requirement to furnish 
two employment related references was indirectly 
discriminatory on the ground of race. No evidence 
was adduced to justify the requirement as being 
reasonable. The events giving rise to the complaint 
arose before the Race Directive was transposed 
into Irish law. However the Court of Justice in 
Mangold v Helm had made it clear that the national 
court must guarantee the full effectiveness of the 
general principle of non-discrimination by setting 
aside any provision of national law which may 
conflict with community law, 

even where the period prescribed for the 
transposition of that Directive has not expired. 

The Equality Officer adopted the approach hitherto 
taken by the Tribunal of shifting the burden of 
proof in an indirect discrimination claim, once the 
claimant has established facts from which it can be 
inferred that indirect discrimination has occurred. 

(This is under appeal)

Under the Equal Status Acts �000 to �004 the 
Equality Officer in Hassan v Western Union held 
that Western Union had indirectly discriminated 
against the claimant on the religion ground. The 
detail of this case is provided in Part 7 of the 
sectionon the Equal Status Acts.

(1) O’Donnell and Others v Health Service 
Executive (North West Area) DEC – E2006 – 023 

The claimants in this case were nurses 
represented by the Psychiatric Nurses’ 
Association of Ireland. The PNA contacted the 
Equality Authority on their behalf. The Equality 
Authority provided advice to the claimants. The 
claimants claimed that they were being indirectly 
discriminated against on grounds of gender, marital 
status and family status in that the respondent 
insisted that they work a roster which requires 
them to work seven consecutive days and on 
occasions �� out of �6 days with the result that the 
claimants are away from home for �� – ��.5 hours 
per day for continuous periods. It was alleged that 
this roster was substantially more difficult for them 
as women and mothers to comply with than for 
other male colleagues. 

The employer accepted that the roster may include 
long hours of duty. The employers stated that 
they were an equal opportunities employer. They 
wanted to provide a working environment and 
working arrangements which were family friendly 
and person orientated. They were prepared to 
change the current rostering system but the nurses 
employed were represented by different different 
unions - the PNA and SIPTU. SIPTU represented 
members who preferred to work according to the 
existing roster. The respondent submitted that it 
could not unilaterally impose a new roster and that 
when it sought to do so in October �00� SIPTU 
responded by threatening industrial action.
The PNA submitted at the hearing that a few days 
earlier the respondent proposed a new roster to 
accommodate the needs of the complainants. Two 
rosters would therefore operate i.e. the existing 
roster and a new one to accommodate the nurses 
represented by the PNA.

The Equality Officer referred in detail to a Labour 
Court case of NBK Designs Ltd v Marie Inove 
where the court inter alia stated
“It would be alien to the ethos of this Court to 
oblige parties to undertake the inconvenience and 
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expenses involved in producing elaborate statistics 
to prove matters which are obvious to members 
of this Court by drawing on their own knowledge 
and experience.” It further stated “…as a general 
proposition, women who have children and are 
single, separated or divorced find it more difficult 
to work full-time than fathers who are single, 
separated or divorced or men who are 
not parents.”

The Equality Officer considered that the roster 
which required the claimants to work as part 
of that roster six/seven consecutive days in a 
row and on occasions thirteen out of sixteen 
days impacted more heavily on them as women 
and primary carers and was therefore indirectly 
discriminatory on the gender and family status 
ground. The Equality Officer then considered 
that in accordance with another decision of the 
Labour Court in Bus Éireann v McLoughlin the 
necessity to maintain industrial relations harmony 
constituted a legitimate aim on the part of the 
respondent. She noted that a few days prior to the 
hearing, the respondent proposed a continuation 
of the existing roster alongside the introduction of 
a new roster to accommodate both the needs of 
the complainants and the nurses represented by 
SIPTU. It appeared therefore that maintaining the 
existing roster was not the only appropriate and 
necessary means of maintaining industrial relations 
harmony. In the circumstances, the existing roster 
was not objectively justified. The respondent was 
ordered to immediately implement a new roster 
(if not already implemented) and pay €5,000 
compensation to each of the claimants. 

(2) Gorry v Office of the Civil Service and Local 
Appointments Commissioners ADE/05/21 
– Appeal to the Labour Court – Determination 
No. 0614

The claimant sat the Leaving Certificate in 1990. 
He was diagnosed with dyslexia in �99� but could 
not have his English examination reviewed as the 
papers had been destroyed. He was employed 
as a tax official in the Office of the Revenue 

Commissioner. He entered a competition for 
appointment to the post of Executive Officer in 
the Civil Service. The claimant passed a written 
examination. However, he was not appointed 
because he did not meet the educational 
requirements that a candidate must have obtained 
a pass in English or Irish in the Leaving Certificate 
(or its equivalent). 

The claimant contended that the application of 
the educational requirement to him constituted 
indirect discrimination on grounds of disability in 
that it was a requirement which can be complied 
with by a substantially smaller proportion of 
persons with dyslexia when compared to persons 
without dyslexia and cannot be justified as being 
reasonable in all the circumstances of the case. 

The Labour Court was prepared to assume 
(without so holding) that the impugned educational 
requirements can be complied with by a 
substantially smaller number of persons with the 
same disability as the complainant when compared 
to persons without disability. It noted that in the 
case of an educational requirement it is easy to 
identify a number of groups or categories of person 
on whom a requirement to hold a qualification 
such as the Leaving Certificate could bear more 
heavily than in the case of others. Section �6(4) 
provides that “(4) Nothing… shall make it unlawful 
to require, in relation to a particular post – 
the holding of a specified educational, technical 
or professional qualification which is a generally 
accepted qualification in the State for the posts of 
that description.”

The Labour Court stated that “the stipulation of 
educational qualifications is an established feature 
of recruitment practice in Ireland and elsewhere. 
It is a generally accepted means of providing a 
basic objective indicator of suitability for a range 
of positions and occupations. It is also used as an 
objective means of confining competition for jobs to 
those who have a realistic prospect of meeting the 
requirements of particular occupations 
or professions.
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It concluded that against that background the 
Oireachtas must have intended to remove from 
the purview of S�� (i.e. the indirect discrimination 
provisions) of the Act altogether criteria in the 
nature of educational, technical or professional 
qualifications which are generally regarded as 
necessary for posts of a particular category. 
This suggests that the saver at subsection (4) is 
applicable to the filling of posts at a grade or level 
in respect of which the qualification would normally 
be required and is not confined in its application 
to specific individual jobs within a broader 
classification. Accordingly section 36(4) provides 
the respondent with a complete defence to the 
claim and the appeal was disallowed. 

(3) Czerski v Ice Group – DEC-E2006-027

The claimant, who is Polish, alleged that she was 
discriminated against on grounds of her gender 
and race when she was not offered a position as a 
Production Operative with one of the respondent’s 
clients in August �00�. The claimant replied to an 
advertisement in the Western People, inserted 
by the respondent, which sought applications for 
positions as Production Operatives in the locality. 
The claimant was already working as a Production 
Operative in another company from �000. The 
claimant submitted an application form and C.V. 
to the respondent. The form required applicants to 
furnish details of two referees. The claimant stated 
that she was only able to furnish one employment 
related referee as she was at home rearing her 
family between �986 and �000 and prior to that 
she was employed in Poland. 

When some of her colleagues were recruited, the 
claimant contacted the respondent to enquire as 
to why she had not been selected. She contended 
that an employee of the company told her that they 
were looking for men for the post as it involved 
heavy lifting. The claimant claimed that she would 
have been able to produce a character reference 
as she needed them previously for her citizenship 
application. She also added that she offered to 
acquire a reference from her Polish employer but 

this was rejected.

The Equality Officer found that the claimant 
had failed to establish a prima facia case of 
discrimination in relation to her assertion that 
she was directly discriminated against on the 
grounds of race and gender (or indirectly on the 
grounds of gender). However he was satisfied 
that the application of a requirement to furnish 
two employment referees operated to the 
disadvantage of a non-Irish national as compared 
with an Irish national. He was further satisfied 
that the requirement could be complied with by 
a substantially smaller number of prospective 
employees who are non-Irish nationals as 
compared to prospective employees who are 
Irish nationals. No evidence was adduced by 
the respondent to justify the requirement as 
being reasonable in all the circumstances and 
therefore he found that the respondent indirectly 
discriminated against the claimant on the grounds 
of race. He ordered €7,000 in compensation. 

(This is under appeal.)

Victimisation

“In considering redress for victimisation, I have 
considered that any award must be dissuasive and 
that victimisation is totally unacceptable as it has 
the potential to undermine the effectiveness of 
the equality legislation” (A Claimant v A Company, 
DEC-E2006-030 and also Sanni v Tesco Ireland, 
DEC-E2006-031)

The issue of victimisation arose in six of 
the decisions / settlements in 2006, five 
recommendations of the Equality Tribunal, four 
under the Employment Equality Acts �998 and 
�004 (three of which were successful), one 
under the Equal Status Acts �000 to �004 and 
one settlement under the Employment Equality 
Acts �998 and �004. In all successful cases 
substantial compensation was ordered. In two 
of the cases, the compensation ordered for the 
victimisation exceeded the order of compensation 
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for discrimination. 

In Ms A v A Candle Production Company the 
claimant was awarded €7,000 for the sexual 
harassment and €10,000 for the victimisation. 
The detail of this case is provided in the next 
subsection on sexual harassment and harassment. 
In O’Brien v Computer Scope Limited the 
claimant was awarded €5,000 for the effects of 
discrimination in an equal pay claim and €10,000 
for the victimisation. In Sanni v Tesco the Equality 
Officer found that there was no discrimination but 
the claimant was awarded €8,000 for victimisation. 

(1) O’Brien v Computer Scope Limited DEC-
E2006-030

The Equality Officer found that the respondent 
discriminated against the claimant on the grounds 
of age and gender in relation to her pay. The 
claimant submitted that the respondent sought 
to intimidate her into dropping her claim. The 
Equality Officer found that the claimant was treated 
in an adverse manner as a reaction to raising 
the issue of equal pay. She also found that the 
claimant was victimised by the respondent in that 
the respondent did not offer her freelance work 
after she ceased work. In addition to an order for 
equal pay the respondent was inter alia ordered 
to pay the claimant €5,000 for the effects of the 
discrimination and €10,000 for the effects of 
the victimisation. 

(2) Sanni v Tesco Ireland DEC-E2006-031

The claimant referred a claim of discrimination 
on the grounds of race in relation to the selection 
process for appointment to the permanent position 
of Warehouse Operative. The Equality Officer was 
not satisfied that the claimant was interviewed 
in the normal course of events and was also not 
satisfied that at the time he was in fact interviewed 
that there was a vacancy for a permanent 
warehouse operative. The Equality Officer found 
that the respondent did not discriminate against 
the claimant on the race ground in relation to the 

failure to appoint him to the post of permanent 
warehouse operative. However he found that the 
respondent victimised the claimant by interviewing 
the claimant for the post of permanent warehouse 
operative which had already been filled and by the 
high targets set at the feedback meeting and the 
failure to set out the repercussions for failure to 
meet the targets. The respondent was ordered to 
pay €8,000 compensation for the victimisation. 

(3) An Employee v A Respondent

The claimant stated that she was discriminated 
against on the grounds of her disability and 
that there was a failure to provide reasonable 
accommodation in relation to her employment with 
them and that she was victimised. A satisfactory 
settlement was reached at mediation. 

(4) Five Complainants v Hannon’s Poultry DEC-
E2006-050

The claimants claimed that they were discriminated 
against, harassed and victimised, and that they 
were denied equal pay. The Equality Officer found 
that the claimants were discriminated against on 
the ground of race by virtue of having unlawful 
deductions made from their wages and in the 
respondent’s failure in its duty of care to them as 
foreign employees. The Equality Officer found that 
the claimants were not harassed or victimised or 
deprived of equal pay. It had been submitted by the 
claimants that a threat of dismissal, as distinct from 
an actual dismissal, amounted to victimisation, 
however the Equality Officer found that the 
claimants were not threatened with dismissal in the 
circumstances claimed. 

(5) Two Claimants (a mother and her son) v A 
Primary School DEC-S2006-028 

The Equality Officer found that the son (M) was 
victimised in that he was refused confirmation 
because he was pursuing a complaint against 
the school under the Equal Status Acts �000 to 
2004. The Equality Officer awarded him €3,000 
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compensation for failure to provide him with 
reasonable accommodation and awarded him 
€2,000 for the victimisation. The details 
of this case are set out above under 
reasonable accommodation. 

Sexual Harassment and Harassment

The issue of harassment has arisen under all three 
Acts in �006. Under the Employment Equality 
Acts �998 and �004 there was one successful 
recommendation of the Equality Tribunal on sexual 
harassment where the Equality Officer was highly 
critical of the employer’s response to a complaint 
of sexual harassment. There was a settlement of a 
gender bullying claim against An Garda Síochána 
and an unsuccessful recommendation of the 
Equality Tribunal on harassment on ground of 
race. Under the Equal Status Acts �000 to �004 
an Equality Officer found that a primary school had 
harassed a Traveller mother when a Garda entered 
a parent/teacher meeting. Under the Intoxicating 
Liquor Act �00� a complaint of harassment on the 
sexual orientation ground was part of the claim of 
discrimination against Malone’s Pub. 

(1) A Female Employee v A Candle Production 
Company – DEC-E2006-035 

The claimant who was employed as a general 
operative submitted that she was discriminated 
against in that she was subjected to sexual 
harassment in the course of her employment. 
She alleged that her male supervisor harassed 
her through inappropriate physical contact and 
crude and offensive remarks of a sexual nature. 
She submitted that when she complained of the 
sexual harassment she was victimised by her 
employer. The Equality Officer found that the 
respondent’s reaction to the complaint was to 
suggest referring the matter to the Gardaí and 
to raise the completely separate issue of the 
claimant’s time-keeping at the meeting in relation 
to her complaint. Her supervisor, the subject of the 
complaint, gave her a written warning. She was 
dismissed without further warning while out on sick 

leave. The respondent denied that the claimant 
was sexually harassed. It alleged that she had 
a record of very poor timekeeping and that her 
late appearances and no-shows caused a major 
production problem for a very small company and 
as a result she was dismissed. Having heard the 
claimant’s direct evidence, the Equality Officer 
found that the claimant was sexually harassed by 
her employer. It appeared to the Equality Officer 
that the respondent was unclear as to how to 
handle the sexual harassment complaint. This 
was exacerbated by the respondent’s failure to 
have policies and procedures in place to deal with 
complaints made either formally or informally. The 
respondent considered that the matter was one 
for the Gardaí but did not appreciate that it had, 
as the complainant’s employer, responsibility in 
the matter. There were a number of inadequacies 
in the manner in which the respondent handled 
the complaint. These included the failure to 
deal properly with the claimant’s informal 
written complaint, failure to undertake a formal 
investigation when the complainant submitted a 
written complaint, failure to interview the witnesses 
named by the claimant, make any clear finding 
in relation to whether sexual harassment had 
occurred and communicate such findings to the 
complainant, the failure to consider disciplinary 
action and the failure to make proper provision for 
a harassment free environment for the claimant. 

The Equality Officer found that the claimant 
had been discriminated against on the gender 
ground and ordered the respondent to (a) pay the 
claimant €7,000 compensation for the effects of 
the discrimination, (b) pay €10,000 compensation 
for the effects of the victimisation, (c) both 
sums to be paid with interest from the date of 
reference of the claim, (d) to draft a policy on the 
prevention of harassment and sexual harassment 
in the workplace in accordance with the Equality 
Authority Code of Practice on Sexual Harassment 
and Harassment, take appropriate measures to 
communicate the policy to all its employees and 
display it permanently in a prominent position in 
the respondent’s premises. 
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(2) A Claimant v An Garda Síochána

The claimant sought the advice of the Equality 
Authority in relation to a complaint of gender 
bullying at her workplace. The claimant alleges that 
she was harassed by her male Sergeant. The less 
favourable treatment included isolation, the refusal 
to inform her of overtime, over supervision etc. She 
further states that he made remarks to her which 
she found offensive e.g. “if women had brains 
they would be dangerous”.  The complainant 
alleged that as a result of the behaviour she was 
very distressed and was on sick leave for six 
months. The claimant informed her employer of 
her complaint and after correspondence with the 
Equality Authority the complainant had a meeting 
with the Chief Superintendent and was happy with 
the outcome of same.

(3) Five Claimants v Hannon’s Poultry Export 
Ltd. DEC-E2006-050

The claimants were successful in a claim of 
discrimination but were unsuccessful in a 
harassment claim. Two of the claimants had 
claimed to have been harassed by the general 
manager after they left the respondent’s 
employment by him following them and swearing 
at them. One of the claimants alleged that he had 
been told not to take toilet breaks. The Equality 
Officer found that the claimants were not harassed. 
The details of this claim are set out below in Part 6 
of this section on the Employment Equality Acts.

(4) Two Claimants, Mrs A and her son M, v A 
Primary School DEC-S2006-028

The Equality Officer found that Mrs A had been 
harassed when the principal allowed a Garda to 
enter a parent/teacher meeting. Mrs A did not 
know that a Garda would be present, nor had her 
permission been sought. The Equality Officer found 
that from Mrs A’s perspective, as a member of the 
Traveller community that it was reasonable for 
her to find the presence of a Garda at the parent/
teacher meeting to be intimidating and for her to 

feel humiliated by the experience. The Equality 
Officer was satisfied this would not have happened 
if Mrs A had not been a Traveller. Mrs A was 
awarded €850. The details of this claim are set 
out above under the Reasonable Accommodation 
subsection of Part 4 on Cross Cutting Issues.

(5) McGuirk and Twomey v Malone’s 
Public House

It was part of the two claimants’ case that they had 
been harassed on the sexual orientation ground. 
The details of this claim are set out above under 
the Sexual Orientation subsection of Part 4 on 
Cross Cutting Issues.

Imputed Disability 

(1) Ms X v An Electronic Component Company
(Dec - E2006 - 042)

The claimant applied for the position of temporary 
process operator with the respondent in February, 
�005. She attended for interview and was 
successful. She completed a medical examination 
and a pre-employment medical questionnaire 
in which she disclosed her medical history. She 
stated that she did not suffer back pain/sciatica on 
the questionnaire because in her view she did not 
have a back problem.

The claimant completed her induction training 
successfully but was called upon not to slouch on 
a few occasions. The claimant explained she had 
difficulty sitting straight because she was heavy 
chested but that it was a cosmetic issue. The 
following day she received a telephone call from 
the occupational health nurse informing her that 
she should have disclosed her back problem in 
the pre-employment questionnaire. The claimant 
denied she had a back problem but was called 
in for a meeting with HR. the following day. She 
attended and provided a certificate confirming she 
had no back problem but was dismissed at the 
meeting on the basis of non disclosure of 
medical information.
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The Equality Officer found that the company 
imputed a disability to the claimant and that it was 
a significant factor in the decision to dismiss her. 
The Equality Officer found that operation of 
pre-employment medical examinations/
questionnaires are not per se unlawful but that 
employers must exercise caution when using 
information obtained from such procedures so as 
not to fall foul of employment equality legislation. 
He ordered that the respondents pays the claimant 
the sum of €15,000 by way of compensation for 
the effects of the discriminatory treatment.
 
5. Amicus Curiae 

In �006 the Supreme Court held that the Equality 
Authority has the statutory authority to apply to act 
and, if permitted by the court, to act as an amicus 
curiae (friend of the court) in proceedings which 
relate to its statutory functions. The Supreme Court 
held that this power falls well within the scope of 
the general power of the Equality Authority to work 
towards the elimination of prohibited conduct. Mr 
Justice Fennelly noted that the State did not seek 
to place limits on the scope of the power conferred 
by that provision when taken on its own. This is 
an important judgment for the Equality Authority 
as it is the first time that the Supreme Court 
has analysed the meaning of the power of the 
Equality Authority to work toward the elimination 
of discrimination. The power to act as an amicus 
curiae extends to cases which relate to its statutory 
functions and is not to be confined to cases where 
the Race Directive is in issue. (The Supreme 
Court did not consider it necessary to interpret 
the legislation in the light of the Race Directive). 
Appearing as an amicus curiae may be a strategic 
use of limited resources of the 
Equality Authority. 

(1) Lawrence and Others v Mayo 
County Council

On the ��th January �006 the Equality Authority 
was given liberty to appear as an amicus curiae 
in High Court proceedings being brought by a 

Traveller family against a number of respondents 
including two local housing authorities, the 
Commissioner of An Garda Síochána, the Director 
of Public Prosecution, the District Justice, Ireland 
and the Attorney General. The case taken by 
the Traveller family raises a number of issues. 
These include the failure of the relevant housing 
authorities to meet the accommodation needs of 
the Traveller family. The plaintiffs also contended 
that the Criminal Justice (Public Order) Act has 
a disproportionate and discriminatory impact on 
members of the Traveller community. This Act 
criminalises entry into and occupation of lands in 
certain situations. It gives members of an Garda 
Síochána broad powers including arrest and 
removal of caravans. The Equality Authority was 
given leave to appear as amicus curiae in relation 
to the application and interpretation of the Race 
Directive should it arise as part of the case. The 
Equal Status Act �000 and the Race Directive had 
not been pleaded at the outset. When the plaintiffs 
sought to amend the proceedings to include both, 
the Judge said the amendment was unnecessary 
because they were matters of law. The Equality 
Authority sought to rely on the provisions of Article 
�� of the Race Directive rather than Article 7(�) in 
making the application. The respondents did not 
oppose the application of the Equality Authority to 
be joined as amicus curiae. 

The case will be heard in �007. 

(2) Doherty v South Dublin County Council, 
Minister for the Environment, Heritage and 
Local Government, Ireland and the 
Attorney General

The proceedings were brought by two older 
members of the Traveller community who are 
in poor health and who were seeking habitable 
accommodation from their local housing authority, 
through the provision of a caravan. 

The case made by the Applicants in their pleadings 
was that they were discriminated against because, 
in providing accommodation under the Housing 
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Acts, �966 to �004, the Housing Acts merely 
provided a site but no habitable accommodation 
(namely a caravan or mobile home) to Travellers 
in contrast with their treatment of members of the 
settled community who are accommodated 
in houses. 

In the original pleading on behalf of the Applicants, 
reliance was placed both on the provisions of 
the Equal Status Acts �000 to �004 and on the 
provisions of the Race Directive �000/4�/EC and it 
was contended that discrimination in the provision 
of accommodation to members of the Traveller 
community is contrary to the requirements of 
both Irish law and directly effective EC law. It 
was further contended that the housing authority 
was under a legal duty (having regard to the 
principles laid down in the European Convention 
on Human Rights Act, �00�) and the provisions 
of the Housing Acts to provide the Applicants with 
a caravan that will allow them to lead a normal 
family life together. Finally, it was contended that 
there had been a failure to transpose the Race 
Directive into Irish law by reason of a failure to 
amend section 6(6) of the Equal Status Acts �000 
to �004 to render it compatible with the provisions 
of the Race Directive. (Owing to a concession on 
interpretation of the Equal Status Acts �000 to 
�004 this last point was not argued at hearing). 

The applicants invited the Equality Authority to 
appear as an amicus curiae. This application 
was opposed by the respondents on a number 
of grounds including that, unlike the Irish Human 
Rights Commission, the Equality Authority was 
not given explicit power to apply to be appointed 
amicus curiae. Mr Justice Quirke gave judgment 
on the �� May �006 (unreported). He stated that 
he was satisfied that the Equality Authority had 
a bona fide interest in the matter. He stated that 
where there was no statutory provision provided to 
become amicus curiae, the Court has an inherent 
jurisdiction where it might be of assistance to 
the Court. 

The judge made a number of references to 
provisions of the Equal Status Acts �000 to �004. 
He also said of some significance is Article 7.2 of 
the Race Directive. He stated that it is likely “that 
the Equality Authority is the designated body and 
that the Equality Authority provides a particular 
interest or role which may be helpful in the case”. 
He stated that it was incidental to the powers/
functions of the Equality Authority to assist the 
Court. Such assistance would need to be regulated 
by the Court. By order on the �� May �006, he 
gave liberty to the Equality Authority to appear as 
amicus curiae in these proceedings. A number of 
the respondents appealed against the order of Mr 
Justice Quirke. 

On the �� October �006 Mr Justice Fennelly 
delivered the majority judgment [Murray CJ, 
Denham J, McGuinness J agreeing] and dismissed 
the appeal of the Minister for the Environment, 
Heritage and Local Government, Ireland and the 
Attorney General and affirmed the order of the 
High Court granting liberty to the Equality Authority 
to act as an amicus curiae in the proceedings. 
The appellants had contended that the Authority is 
a creature of Statute and has no power to become 
an amicus curiae in general court proceedings. 

Mr Justice Fennelly considered whether the power 
of the Authority to act as an amicus curiae is 
included within the scope of the general powers 
of the Authority. He found that section �9(a) is the 
most relevant power. The Authority is authorised to 
work towards the elimination of discrimination. He 
noted that the State did not seek to place limits on 
the scope of the power conferred by that provision 
taken by itself. 

Mr Justice Fennelly was satisfied that in the 
present case “the Authority has the statutory 
authority to apply to act and, if permitted by the 
court, to act as amicus curiae. In my opinion, that 
power falls well within the scope of the general 
power of the Authority. It is not merely ancillary or 
incidental. It is, however, a power of comparatively 
modest proportions compared with the broad and 
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general powers of the Authority. It is a power to 
intervene in court proceedings in circumstances 
where the Authority considers that it can assist the 
court in reaching a conclusion. That conclusion is 
sufficient to sustain the power of the Authority to 
apply to act and, if given leave by the court, to act 
as amicus curiae in proceedings which relates to 
its statutory functions.”

He did not consider it necessary to consider 
whether the same conclusion could be reached 
by interpreting the legislation in the light of the 
Race Directive. He emphasised that the only issue 
raised by the appellants was that the Authority 
has no statutory power to act as amicus curiae. 
It was not suggested that, assuming the power 
to exist, the learned High Court judge exercised 
his discretion incorrectly. “Clearly that is an issue 
which will arise in all future cases. It is clear that, to 
use the language of Keane CJ., it is a power 
to be exercised sparingly. Such cases will 
be exceptional.”

6. Employment Equality Acts 
1998 and 2004

There were 404 casefiles under the Employment 
Equality Acts �998 and �004 during �005. The 
ground of race remains the largest category among 
the casefiles of the Equality Authority (103/404 
– �5.5%) with gender the second largest (8�/404 
– �0.5%), age the third largest (75/404 – �8.6%), 
and disability the fourth largest (7�/404 – �7.6%), 
followed by mutiple grounds (45/404 – ��.�%). 
Casefiles on family status (3/404 - 0.7%), marital 
status (5/404 – �.�%), religion (�/404 - 0.5%), 
sexual orientation (5/404 – �.�%), and the Traveller 
community ground (�/404 – 0.5%) remain low. 

Working conditions constitute the largest area of 
casefiles (127/404 – 31.4% with 40 of the 127 
being on the ground of race) followed by access to 
employment (86/404 – ��.�% with �� (�5.6%) and 
�0 (��.�%) of the 86 being on the grounds of age 
and race respectively), with dismissal constituting 
the third largest (6�/404 – �5.�%). There has been 

a significant increase in casefiles on the ground of 
age from 45 in �005 to 75 in �006. 

There were settlements of � claims of 
discrimination in access to employment (one 
involving the ground of race and disability, one on 
the gender ground and one the disability ground). 
There were two successful recommendations of 
the Equality Tribunal (one involving the grounds 
of gender and race, and the other involving the 
ground of race) and an unsuccessful appeal to 
the Labour Court involving the disability ground. 
The maximum compensation that can be awarded 
in an access to employment claim where the 
claimant was not in receipt of remuneration, is 
£10,000 / €12,700 irrespective of the severity 
of the discrimination. Previous annual reports 
of the Equality Authority stressed that this does 
not constitute an effective, proportionate and 
dissuasive remedy. Some employers are aware of 
the maximum penalty and the length of time that it 
will take for a claim to be heard and they know at 
worst they face a limited risk.

In �006 there was one successful Equality 
Tribunal determination, one settlement and one 
unsuccessful recommendation of the Labour Court 
in relation to pregnancy and maternity leave.
There were 29 casefiles on equal pay in 2006, 
�0 on the gender ground, 8 on the age ground 
and 7 on the race ground. There are not many 
recommendations on equal pay generally. 
There was a significant finding in Five 
Complainants v Hannon’s Poultry where the 
Equality Officer stated that it was a matter of 
some concern that the respondent engaged a 
large number of foreign workers without having 
translated contracts available and then proceeded 
to make unlawful deductions from their wages and 
to permit some of them to work hours in breach 
of the Organisation of Working Time Act. The 
Equality Officer found that the employer made no 
adequate provision for the employment of foreign 
workers and had failed in its duty of care to them 
as employees. 
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Three cases involving indirect discrimination, two 
involving access to employment (Gorry v Office 
of the Civil Service and Local Appointments 
Commissioners and Czerski v Ice Group) and the 
other involving working conditions (O’Donnell and 
Others v Health Service Executive) are dealt with 
in the section on indirect discrimination in Part 4 
– Cross Cutting Issues. A further case involving 
victimisation (Sanni v Tesco Ireland) is also dealt 
with in Part 4.

Three casefiles on sexual harassment and 
harassment (A Female Employee v A Candle 
Production Company, A Claimant v An Garda 
Síochána and the harassment element of Five 
Claimants v Hannon’s Poultry) are dealt with in Part 
4 – Cross Cutting Issues. 

Two casefiles under the Employment Equality 
Acts on the disability ground relate to reasonable 
accommodation and are detailed above in section 
4 on Cross Cutting Issues. These cases are 
An Employee (Mr A) v A Third Level Education 
Institution (DEC-E�006-009) and An Employee v A 
Respondent. A further casefile relating to imputed 
disability is also detailed in section 4. This is Mrs X 
v An Electronic Component Company.

Access to Employment 

(1) A Prospective Employee v Health Services 
Executive and a Recruitment Agency

A prospective employee who is a Filipino Nurse 
passed the interview for the “Care of the Elderly” 
that was conducted by the HSE during their 
recruitment activity in Manila in August �005. 
The prospective employee underwent a pre-
employment medical examination at a medical 
centre accredited by the HSE. The diagnostic 
centre certified that he was unfit to work. He was 
advised by the Recruitment Agency in Ireland to 
consult an independent gastroenterologist. At this 
medical, a doctor granted him a medical clearance 
after rigorous examination. His doctor diagnosed 
him as being an inactive hepatitis B carrier. 

The doctor certified that he was fit to work in a 
hospital setting but advised him to always correctly 
practise the standard precautions and essential 
safety procedures in dealing with his clients. He 
submitted his medical clearance certificate to his 
local recruitment agency. 

On 14th November, 2005 he signed a fixed term 2 
year contract of employment and was assigned to 
an Irish Hospital. However, six days before he was 
due to take up employment he received an email 
from the Recruitment Agency informing him that his 
appointment had been deferred until they sorted 
out his hepatitis B status. Since November �005 
he made various attempts to ascertain information 
from both HSE and the Recruitment Agency but he 
received no response from them. 

Following correspondence from the Equality 
Authority with both respondents the HSE replied 
and said that a positive outcome had been reached 
and stated that Occupational Health has cleared 
him for employment. 

He started his employment with the HSE in 
November �006.

(2) Michael McDonnell v Iarnród Éireann 

The claimant, who has a slight hearing impairment, 
applied for the position of fitter with Iarnrod Eireann 
and was called for interview and was informed 
that he was successful provided he passed the 
medical. The claimant attended for a medical 
and was examined by one of the staff nurses 
for the final items of the medical examination 
including having his weight and height checked 
and undergoing a hearing test. The nurse informed 
him that he had Category � hearing and that this 
would exclude him from employment with the 
company. The nurse informed him that he would 
have the opportunity to get a second opinion and 
she asked him to come back on another date 
to be re-assessed. The claimant returned for a 
second medical examination and was seen by a 
different nurse. He was again informed that he 
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of Resource Teacher with the school but was 
unsuccessful. The claimant believes that she was 
treated less favourably on the grounds of her 
pregnancy and family status when she was not 
appointed to the job, a position which she had set 
up and successfully carried out for the previous 
academic year. A substantial settlement was made 
to the claimant.

Pregnancy / Maternity Leave

(5) Pedreschi v Xerox (Europe) Limited DEC 
– E2006 – 054 

The claimant was employed as a payroll 
administrator. She alleged that the respondent 
directly discriminated against her on the gender 
ground in relation to her conditions of employment. 
She alleged that the respondent pressurised 
her in relation to providing appointment cards 
and obtaining confirmation of the medical visits 
concerning her pregnancy and that her work 
tasks were redistributed. She claimed that she 
was put under great stress by her manager Ms. 
K by demands that she not only inform her of the 
dates and give copies of her appointment cards 
for ante-natal check-ups but that she should also 
prove her attendance on the relevant dates were 
accompanied by letters from the various parties. 
e.g. consultant, hospital.  The practice was highly 
unusual and the hospital was surprised to be 
asked for same.

She claimed that during her pregnancy she was 
not informed of changes to work practices in the 
office. Certain tasks which had been part of the 
complainant’s duties were given to her colleagues 
in the payroll section. In mid July, she felt so 
isolated due to the whole work situation that she 
sought a meeting with Ms. K to discuss the issues. 
After various correspondence and emails the 
complainant contacted Mr P, HR Manager and told 
him of her distress as she felt her requests were 
being ignored. 

had Category � hearing and that this Category 
would not be accepted by the Company. The 
nurse explained that the Medical Officer would 
do up a report. The claimant received no report 
and subsequently contacted the company and 
was requested to forward a report from his GP. 
The claimant’s GP sent in a report to Iarnród 
Éireann stating that the claimant was medically 
fit to carry out the work as a fitter with Iarnród 
Éireann. However, Iarnród Éireann did not accept 
the G.P.’s report and by letter stated that the 
claimant’s hearing levels were below the standard 
required for the position that he had applied for 
and that he was medically unfit for recruitment 
as a fitter. Despite several requests from the 
Equality Authority no reason was given as to why 
Mr McDonnell was considered below the standard 
and was not given the job.  The Equality Authority 
requested that an independent Occupational 
Physician be allowed to inspect the work premises. 
This request was finally agreed to and took place a 
week before the hearing.

The case settled on the morning of the hearing 
for €5,000.

(3) A Complainant v A Training Centre

The complainant who is deaf applied for a place on 
a course with a training centre. The complainant 
was unsuccessful and was informed that the 
risk that she might have been exposed to was a 
contributing factor in their decision to refuse her a 
place on the course. 

After prolonged correspondence a claim of 
discrimination on grounds of disability and failure 
to make reasonable accommodation was referred 
to the Equality Tribunal and was settled on the 
morning of the hearing. The complainant received 
substantial compensation and an apology for
the discrimination. 

(4) A Complainant v A National School

The claimant attended for interview for the position 
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In early August, she informed her GP that she felt 
under tremendous pressure having to produce 
certificates of attendances. He became so 
concerned at the strain on the complainant that 
he wrote to the company’s doctor outlining his 
concerns and subsequently certified her as unable 
to attend work.

A meeting was arranged in early September while 
she was on sick leave with both Ms K and Mr P 
where she was advised that her job was to be 
made redundant with effect from 4 October, five 
days prior to the commencement of her maternity 
leave.  Ms Pedreschi alleges that due to the lack 
of detail in respect of redeployment, she had no 
option but to opt for redundancy.

The respondent denied the allegations. The 
role of payroll administrator was being made 
redundant. The Equality Officer found that the 
evidence did not support the respondent’s 
contention that appointment cards were not 
forthcoming or that she did not notify her manager 
of her appointments. An email supported the 
claimants contention that she was asked to obtain 
confirmation of her visits. 

The Equality Officer found that the complainant 
was treated less favourably at work due to her 
pregnancy and was therefore discriminated against 
on the gender ground. She stated that this decision 
should not be interpreted as indicating that an 
employer does not have the right to seek advance 
notification of pregnancy related appointments. 
However, any issues arising in relation to such 
notifications should be handled in a fair and 
transparent manner. The Equality Officer found 
that there was insufficient evidence to support the 
complainants’ contention that her work schedule 
changed after she became pregnant. However, 
this should not be interpreted as a finding that the 
complainant’s work schedule did not change. The 
Equality Officer ordered the Respondent to pay the 
complainant the sum of €7000 compensation for 
the effects of the act of discrimination.

(6) A Worker v A Company

A claim of discrimination on the grounds of gender 
in relation to a dismissal on grounds of pregnancy 
was resolved at mediation with the respondent 
agreeing to pay a settlement sum to the 
client’s satisfaction. 

(7) Ramos v Promowear Limited ED/04/9 
Determination Number 061

The claimant contended that she was dismissed 
while on maternity leave and that no explanation 
was given for her dismissal. Ms Ramos claimed 
that she had limited English. On the �0th 
September �00�, Ms Ramos, accompanied by her 
partner Mr Panganiban (who had worked with the 
company) visited the workplace to request extra 
unpaid maternity leave. They were met by the 
Managing Director of the company who informed 
them that neither was connected with the company 
any longer. The Respondent rejected the claim of 
discrimination and stated that Ms Ramos was not 
dismissed but that she voluntarily resigned from 
the employment at the expiry of her 
maternity leave.

The dates of the Complainant’s maternity leave 
were disputed. The Labour Court found that 
even though dates supplied by the complainant 
to the respondent on the completed Maternity 
Benefit form, MB10 (09/05/2003-08/09/2003) 
were alleged to be incorrect, these were the 
dates that constituted notice for the purposes of 
the Maternity Protection Act. The Labour Court 
accepted these dates as the dates when the 
Complainant was covered under “protective leave” 
and that the date on which the alleged dismissal 
took place was outside this protected period. The 
Court found it of significant importance that the 
claimant’s employment terminated outside of the 
protective leave and therefore was not covered 
by the protection afforded by the Equal Treatment 
Directive 76/�07 and the Pregnancy Directive 
9�/85. 
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The Court also did not accept that the claimant 
was disadvantaged due to language difficulties 
and cultural difficulties. She seemed to have 
access to a sound understanding of her statutory 
and contractual employment rights. The court 
determined that the claimant was not dismissed 
in circumstances amounting to discrimination on 
grounds of her gender or her race. 
(This is under appeal.)

Equal Pay

(8) O’Brien v Computer Scope Limited DEC 
– E2006 – 030 

The claimant was represented by her trade union 
the National Union of Journalists. The claimant 
through her Union sought advice from the Equality 
Authority on her complaint.

The claimant claimed that she was not paid 
commensurate with her position as an Assistant 
Editor and was paid less than two older male 
colleagues for doing like work. The claimant also 
claims that she was victimised as the respondent 
did not offer her freelance work. The complainant 
has a dedicated 3rd level qualification in journalism 
and her experience includes work with a national 
newspaper. She also has the specialised technical 
skills of a sub editor. A male colleague of hers, on 
behalf of the respondent, tried to convince her not 
to proceed with her complaint. 

The respondent submitted that the issue of like 
work with one of the comparators was not in 
question; however, the issue was superseded 
by market conditions and the company’s 
financial situation. The respondent disputed the 
complainant’s claim of like work with the other 
named comparator. The respondent also denied 
that it victimised the complainant by not offering 
her freelance work.

The Equality Officer found that the respondent’s 
submission that the claimant accepted that her 
new role did not attract an increase in salary, 

irrelevant “as it is not possible to contract out of 
the requirements of the Employment Equality Acts 
�998 and �004”.

The Equality Officer also referred to the judgement 
of the Court of Justice in the Brunnhoter case. In 
relation to setting starting salaries, the European 
Court of Justice considered, inter alia, the issue 
of the effectiveness of an employee’s work 
relative to that of a colleague in relation to the 
question of objective justification for the difference 
between pay. It stated:

“…it follows…that circumstances linked to 
the person of the employee which cannot be 
determined objectively at the time of that person’s 
appointment but come to light only during the 
actual performance of the employee’s activities 
such as personal capacity or the effectiveness or 
quality of the work actually done by the employee, 
cannot be relied upon by the employer to justify 
the fixing, right from the start of the employment 
relationship, of pay different from that paid to a 
colleague of the other sex performing identical or 
comparative work.”

The Equality Officer stated that it did not appear 
that the claimant’s ability in the job was an issue. 

She found that there was no objective justification 
for the difference in pay and she found that the 
respondent failed to rebut the claimant’s claim of 
discrimination on the gender and age grounds 
in relation to her pay. The Equality Officer found 
that the respondent did discriminate against 
the claimant. She found that the claimant was 
treated in an adverse manner by her employer 
as a reaction to raising the issue of equal pay. 
She therefore upheld the claimant’s claim of 
victimisation in relation to being intimidated by a 
colleague on behalf of the respondent to withdraw 
her claim. She also found that the claimant was 
victimised by the respondent in not offering her 
freelance work. 
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The Equality Officer ordered that the respondent (i) 
pay to the claimant the same rate of remuneration 
as that paid to the comparator,(ii) pay the claimant 
the sum of €5,000 compensation for the effects of 
the discrimination, (iii) pay the claimant the sum 
of €10,000 compensation for the effects of the 
victimisation, (iv) pay the claimant interest at the 
Courts Act rate in respect of half of the amount of 
equal pay due to her and in respect of half of the 
compensation for the discrimination and, (v) draft 
an Equal Opportunities Policy.

Working Conditions, Equal Pay, 
Harassment, Dismissal – Duty of Care 
to Foreign Workers

(9) Five Complainants v Hannon’s Poultry 
Export Ltd, Roscommon DEC – E2006 – 050 

The claimants are all natives of Brazil, and 
were employed as general operatives in the 
respondent’s poultry processing factory. They were 
recruited in Brazil by the respondent’s manager 
who arranged their work permits, flights and 
accommodation. The claimants claim they were 
discriminated against by the Respondents on the 
ground of race contrary to the provisions of the 
Employment Equality Acts �998 and �004. 
They further claimed that they were harassed 
and victimised and that they were denied equal 
pay. The claimants stated that the respondent 
deducted money from their wages to pay for flights 
and accommodation and that these deductions 
had been held by a Rights Commissioner to be 
unlawful under the Payment of Wages Act. 

The claimants submitted that the respondents 
had a duty of care to them associated with the 
recruitment of foreign nationals and that it failed 
to discharge such a duty by paying them less than 
Irish workers, by insisting on compulsory overtime, 
by threatening them with dismissal and by illegally 
deducting money from their wages. The claimants 
submitted that the respondent treated them less 
favourably than Irish workers in that relevant 

legislation (Organisation of Working Time Act, 
Payment of Wages Act, and Employment Equality 
Act) was not complied with. They submitted that 
the respondent took advantage of their lack of 
English and lack of supports generally. They further 
claimed that the accommodation provided by the 
respondent was unsuitable and that they were 
threatened with dismissal if they moved. 

The respondent denied that discrimination had 
taken place. They said the complainants received 
the standard rate of pay for a general operative 
and that they were not discriminated against 
in the allocation of overtime. They denied the 
complainants were forced to stay in provided 
accommodation. They further stated that they 
employ many people of Brazilian nationality.
The claims of the claimant in relation to 
overtime, accommodation, salary, pay, dismissal, 
victimisation and harassment were unsuccessful.

In relation to the illegal deductions made from 
the complainant’s wages, the Equality Officer 
considered it more likely than an existing Irish 
employee approaching management for a loan 
would have been required to sign an undertaking 
of repayment. It seemed possible that the 
claimants may not have understood this clearly. 
The translated contract of employment specified 
that cost of flights and accommodation will be 
deducted from wages, but at the time the claimants 
were engaged, no such translation was available. 

The Equality Officer stated that it was a matter 
of some concern that the respondent engaged a 
large number of foreign workers without having 
translated employment contracts available, and 
then proceeded to make unlawful deductions from 
their wages and to permit some of them to work 
hours in breach of the Organisation of Working 
Time Act. It appears that the company considered 
that the General Manager’s fluency in Brazilian 
Portuguese was adequate support for a workforce 
comprising some 50 Brazilians, when it is clear 
that it was not. She concluded “It is clear that the 
respondent…made no adequate provision for 



46 Equality Authority Annual Report 2006

the employment of foreign workers.” She found 
that the respondents discriminated against the 
claimantsby failing in its duty of care to them 
as foreign employees. The respondents were 
ordered to pay each of the complainants €5,000 
in compensation and to carry out a review of all 
its employment procedures, to include recruitment 
policy, grievance and disciplinary procedures, 
statutory requirements and all other obligations, to 
ensure that it meets its duty of care to its 
foreign workers. 

Working Conditions

(10) Buenaventura and 15 Others v The 
Southern Health Board

Efren Buenaventura and the other claimants 
who are from the Phillippines were employed as 
care attendants with a Hospital since June �00�. 
Permanent positions were advertised in January/
March �00� and interviews were held. After the 
results of the interview it became clear that all 
the Irish candidates were ranked �-�� and the 
Phillippinos on work permits were ranked �4-�8 
on the panel. The panel is usually valid for a year. 
The claimants stated they should be re-assessed 
and placed in the correct position on the panel in 
order of merit. The claimants were informed by the 
Health Board that because they had work permits 
they were placed lower down on the panel than 
were the Irish applicants. 

The Respondents refuted the suggestion of 
discrimination and state that in creating the panel 
for the position of Attendant they acted as per 
instructions from the Department of Enterprise, 
Trade and Employment. They were advised by 
the Equality Authority that this was not a correct 
interpretation of the law and that once people 
with work permits were employed they cannot be 
discriminated against in promotional posts and 
conditions of employment. The case was resolved 
to the claimant’s satisfaction. All candidates have 
now been appointed to permanent positions which 
are backdated to the �st of September, �00�.

(11) Access to a voluntary retirement scheme

The claimant was employed with the Company 
for �� years, �7 years of which she was in work 
and 5 years out on sick leave. As a result of the 
employee’s medical condition she was not in a 
position to return to work. In October �00� the 
company wrote to the claimant asking whether she 
wished to be included in the voluntary redundancy 
package on offer. The Claimant wrote back 
informing the company that she was interested 
in the voluntary redundancy. She subsequently 
received a letter which stated that the company 
opted to offer opportunities to those with the 
longest service. On this basis the claimant should 
have been offered the package as offers were 
made to employees with �5 years in service. The 
HR Director went on to state that consideration 
was not given to employees who are long term 
absent through illness.

Voluntary redundancy was made available to 
employees again in January �005. The claimant 
wrote again seeking an application form in respect 
of voluntary redundancy. However she was 
not furnished with an application form and was 
informed that the offer was being extended to 
those currently working in the plant. The claimant 
was informed that the company were refusing to 
make available the redundancy terms to those on 
long term absences through illness.

Following correspondence from the Equality 
Authority the case was settled. The claimant 
received a lump sum as early retirement from 
the company.

(12) An Employee v A Respondent

The complainant stated that she was treated less 
favourably by the Respondent on the grounds of 
her disability and their failure to provide reasonable 
accommodation in relation to her employment with 
them. A satisfactory settlement was reached 
at mediation.
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re-advertised in a non-discriminatory fashion. 
Both Bank of Scotland (Ireland) and Accreate 
apologised for the advertisement stating that it had 
previously been run in the UK and had not been 
vetted properly before being run in the Irish press. 
The job was subsequently re-advertised in a non-
discriminatory fashion and no selection was made 
from the original advertisement.
 
(3) Equality Authority v nixers.ie & Peploes 
Wine Bistro

In June �006 the Equality Authority was contacted 
by an individual objecting to an advertisement 
posted on the nixers.ie website for a ‘Young 
enthusiastic Chef de Partie’ with Peploes Wine 
Bistro. The Equality Authority contacted both 
nixers.ie and Peploes Wine Bistro pointing out 
their obligations under the Acts and asking 
them to confirm that no recruitment was made 
from the original advertisement. The managing 
director of Jobs.ie Ltd (nixers.ie/.com) sent back 
a comprehensive reply confirming that no one 
was recruited from the original advertisement, 
that the position had been re-advertised in a non-
discriminatory fashion and stating that procedures 
had been put in place to prevent a further breach 
of the Acts.

(4) Equality Authority v The Galway Advertiser, 
The Irish Times and CP Crowley Solicitors

The Equality Authority was contacted by an 
individual objecting to an advertisement in The 
Galway Advertiser on �0 August �006 and the Irish 
Times on ��th August �006 for a ‘young ambitious 
solicitor’. The Equality Authority contacted The 
Galway Advertiser, The Irish Times and CP 
Crowley & Company Solicitors who placed the 
advertisement, pointing out their obligations 
under the Acts and asking for the position to be 
re-advertised in a non-discriminatory fashion. 
The Galway Advertiser sent back a reply noting 
the concerns of the Equality Authority and stating 
that all personnel had been informed of same. CP 
Crowley Solicitors apologised for this breach of 

Discriminatory Advertising

The Equality Authority may institute proceedings 
in its own name in relation to discriminatory 
advertising. In 2006 16/404 casefiles concerned 
allegations of discriminatory advertising. ��/�6 
were on the ground of age. There were 8 
settlements of discriminatory advertising claims, six 
on the ground of age, one on the ground of race 
and � on the disability ground. 

(1) Equality Authority v creativeireland.com/
The Aim Group

In May �006 the Equality Authority was contacted 
by an individual objecting to an advertisement 
posted on the creativeireland.com website for a 
‘creative and professional young graphic designer’ 
with The Aim Group. The individual also contacted 
both companies directly and the advertisement 
was immediately re-run in a 
non-discriminatory fashion. 

The Equality Authority also contacted both 
creativeireland.com and The Aim Group pointing 
out their obligations under the Acts and asking 
them to confirm that no recruitment was made 
from the original advertisement. Both companies 
sent comprehensive replies confirming that no one 
was recruited from the original advertisement and 
stating that procedures had been put in place to 
prevent a further breach of the Acts.

(2) Equality Authority v Bank of Scotland 
Ireland/Accreate/The Irish Times

In November �005 the Irish Times published 
an advertisement for ‘outstanding young ACAs/
MBAs/CIMAs/Consultants’ with Bank of Scotland 
(Ireland). The advertisement was placed by 
Accreate Financial Search and Selection on behalf 
of Bank of Scotland (Ireland).

The Equality Authority wrote to all three 
organisations pointing out their obligations 
under the Acts and asking for the position to be 
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Minimum Age

(6) Equality Authority v Sales Placement 
Recruitment Company/Newstalk 106/CPM

In August �005 Sales Placement Recruitment 
Company broadcast an advertisement on Newstalk 
�06 for a sales representative in the technology 
sector giving a lower age limit of �� years for 
applicants. The Equality Authority wrote to both 
Sales Placement and Newstalk �06 pointing out 
their obligations under the Acts and asking for the 
position to be re-advertised.

Sales Placement wrote back to the Equality 
Authority stating that they were recruiting for a 
third party, CPM and that the requirement to be 
over �� years was related to the provision of 
motor insurance. Sales Placement argued that 
the insurance costs for those under �� years 
would be ‘exorbitant’ and that their client CPM 
could not afford such costs. Following further 
correspondence, both Newstalk �06 and Sales 
Placement contacted the Equality Authority to state 
that the advertisement had been re-run without any 
mention of age as requested and confirmed that no 
one had been recruited from the 
original advertisement. 

CPM subsequently contacted the Equality 
Authority stating that there had been some 
misunderstanding between CPM and Sales 
Placement which led to the advertisement being 
published in such a manner. CPM stated that it 
aimed for the highest standards and followed a 
practice that provides for equal opportunity to all 
applicants as per the Employment Equality Acts, 
�998 and �004.

(7) Equality Authority v Disability Federation of 
Ireland and C.I.C Westmeath 

C.I.C. Westmeath placed an advertisement through 
the Disability Federation of Ireland November issue 
Leaflet. The advertisement required applicants “to 
possess a full driving licence” which could indicate 

Employment Equality legislation and confirmed 
that the advertisement had been re-run without the 
discriminatory requirement. The Irish Times replied 
stating that steps and checks had been put in 
place to ensure compliance with the Employment 
Equality Acts however in this case the reference to 
“young” was not picked up due to the absence of 
the usual scrutiniser.

Maximum Limits

(5) Equality Authority v Law Society Gazette/
Laurence Simons International Legal 
Recruitment

In May �006 the Equality Authority was contacted 
by a member of the public who objected to 
advertisements which specified maximum limits 
on the post-qualification experience required for 
lawyers as he contended that the limits prevented 
older people with a greater number of years’ 
experience from applying for the positions which 
were displayed in the Law Society Gazette by 
Laurence Simons International Legal Recruitment. 
The advertisement for Employment Lawyer 
specified a maximum limit of 5 years’ experience 
and those for Commercial Property Lawyer and 
Corporate/Commercial Lawyer specified maximum 
limits of 6 years’ experience.

Following correspondence between the Equality 
Authority, and the Law Society Gazette and 
Laurence Simons International Legal Recruitment 
both organisations replied stating that it was never 
their intention to discriminate. Laurence Simons 
International Legal Recruitment stated that the 
positions had not been filled and that it would drop 
the maximum limit on post-qualification experience 
from all future advertisements. The Law Society 
confirmed that it would publish a correction in the 
July issue of the Law Society Gazette and would 
duly amend the Advertising Code for the Gazette 
to take cognisance of the information presented by 
the Equality Authority. The Law Society have said 
that no further post-qualification limits would 
be advertised. 
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an intention to discriminate against a person 
on grounds of disability or might reasonably be 
understood as indicating such an intention.

After intervention from the Equality Authority the 
matter was resolved. A new advertisement was 
issued in the December issue of the Disability 
Federation of Ireland leaflet in which it stated 
“Access to transport is required” rather than 
possession of a driver’s licence. 

(8) Equality Authority v New Ross Standard 
(People Newspapers Ltd)

In September �006 the Equality Authority was 
contacted by an individual objecting to an 
advertisement in the New Ross Standard on 
Wednesday �0th August �006 for two Polish 
Plasterers, 25 years plus.
 
The Equality Authority contacted both the New 
Ross Standard and the individual who placed the 
advertisement pointing out their obligations under 
the Acts. The advertising manager of People 
Newspapers Ltd sent back a reply noting those 
concerns and stating that all advertising personnel 
had been informed of them. The individual who 
placed the advertisement stated that 
“he was looking for Polish plasterers as they had 
a particular set of skills he was looking for, but it 
hadn’t worked out”. He had not been aware of the 
legislation but accepted that he had been in breach 
of the Acts.

7. Equal Status Acts 2000 to 2004 

Provision of Services

Nearly 57% (�08/�66) of Equality Authority 
casefiles under the Equal Status Acts concern the 
provision of services. There were 208 casefiles 
involving allegations of discrimination under the 
Equal Status Acts in the provision of services. Of 
these casefiles 131, or 63%, involved allegations of 
discrimination against public sector organisations. 
There were also significant numbers of casefiles 

relating to the provision of insurance (�7) and to 
banking and financial services (15). 

There were 15 outcomes of casefiles under 
the heading of provision of services in �006. 
Those that concern the provision of reasonable 
accommodation for people with disabilities are 
considered in part 4. One settlement concerns the 
sexual orientation ground and is also considered 
in part 4. The breadth of the types of services 
covered by the Equal Status Acts �000 to �004 
is illustrated in the types of settlements and 
determinations of the Equality Tribunal, including 
financial services, insurance, public sector 
services, cultural and, restaurants. The casefiles 
under the Equal Status Acts �000 to �004 that 
concern licensed premises are dealt with in part 8.

Three cases that deal with reasonable 
accommodation (Tallon v Lifestyle Sports, Price v 
Ryanair and Mr X v Dundrum Cinema) are dealt 
with in Part 4 on Cross Cutting Issues. A further 
case on the sexual orientation ground (A Claimant 
v The Department of Social and Family Affairs) is 
also dealt with in Part 4.

Financial Services

(1) Hassan v Western Union DEC-S2006-004

On �6th October �00� Mr Mohamed Haji Hassan 
a Somali national, an Irish citizen and a Muslim 
went to a Western Union agent in Clery’s to 
collect £50 sterling which had been sent to him 
by his sister in the UK. He presented his passport 
for identification. He was informed that the 
money was not there for collection but had been 
withheld by the United States Treasury, was in a 
security queue and would not be released until he 
forwarded a copy of his passport to a fax number 
provided. The copy of his passport would be sent 
to the US Treasury and the FBI. Mr Hassan wrote 
to the Irish agent of Western Union and was not 
willing to comply with this requirement. Mr Hassan 
was first told that the U.S. Treasury Department 
‘security lock’ random transactions following the 
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September ��th terrorist attacks. Western Union 
later stated that they were required by EC law 
to screen all remittances against a list of names 
provided by the European Community. They used 
an automated program which screened names 
identical or similar to those on the list and Mr 
Hassan’s name was, they claimed, similar to one 
on the proscribed list. Mr Hassan claimed that by 
Western Union taking the decision to freeze funds 
of people with names similar to those on the list 
it was taking extreme action beyond what the law 
required and by doing so discriminated against 
people of a certain religious/ethnic grouping.

On 1st March 2006 the Equality Officer found 
that the automatic blocking of any cash transfer 
to a person with a name similar to one on a list of 
terrorist suspects, made it difficult for many Muslim 
customers who had no connection with terrorist 
activity to carry out cash transactions. She stated 
the clearance of the transaction was a matter for 
the Irish competent authorities and not the US 
Treasury or the FBI. She therefore found that 
Western Union had indirectly discriminated against 
the complainant on the religion ground in the 
requirement to have checks carried out in the US 
only, to deal with the respondents head office in 
the US and to have the transaction cleared by the 
US authorities. She ordered that the respondent 
pay Mr Hassan the sum of €4,000 for the effects of 
the discrimination. She found that there had been 
no discrimination on grounds of race.

Insurance

(1) Colm Donoghue v Hibernian Insurance and 
One Direct

The complaint concerned a refusal by One Direct 
acting as an agent for Hibernian Insurance 
to quote Mr Donoghue for motor insurance in 
November �000 because he was under �5 years 
old. One Direct denied the allegations on the basis 
that it was acting under a contract of agency with 
its principal Hibernian and as such could have 
no control and no liability for any discrimination. 

Following exchange of submissions a preliminary 
decision was issued by the Tribunal in June �005 
[DEC-S2005-053] finding that the fact that One 
Direct were acting as an agent and bound by 
contract did not remove liability from them. One 
Direct sought to appeal the decision to the Circuit 
Court as they did not accept the finding of the 
Equality Officer. However, the appeal was lodged 
outside the statutory time limit and could 
not proceed.

Hibernian Insurance subsequently settled the 
claim on behalf of both respondents and the 
complaint was withdrawn. The settlement was 
finalised in these cases on the 23rd March 2006. 
The settlement is confidential as to the amount of 
compensation paid.

(2) A Complainant v An Insurance Company

The claimant had been diagnosed with Gender 
Identity Disorder a recognised medical condition. 
As a result of this condition his psychiatrist 
had recommended certain medical procedures 
to be carried out in order to ensure a positive 
outcome for the complainant. The complainant 
sought payment from his health insurer for breast 
reduction surgery as part of his treatment for 
Gender Identity Disorder. The Insurance Company 
refused payment by letter dated the � 
November �000.

The respondent maintained that the complaint was 
submitted outside the statutory 6 month period 
under the Act and was therefore, not admissible. 
The respondents had asked for a preliminary 
decision on this issue on the basis that their 
decision to refuse cover was communicated by 
letter to the complainant on � November, �000 
while the complaint was only submitted by the 
complainant’s representative on or after � May 
�00�. It was argued by the complainant that 
as this was a decision based on a policy of the 
respondent, the discrimination was continuous 
and therefore the time limits did not apply until the 
policy was changed.
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With regard to the condition of Gender Identity 
Disorder, the respondents state that while the 
existence of this disorder was generally accepted 
by the medical profession in �000, no consensus 
was reached as to what treatment or criteria was 
medically necessary for surgery for the condition.  
On account of this uncertainty the respondent 
stated they had not adopted any policy on the 
issue of treatment for Gender Identity Disorder in 
�000, and accordingly, there was no agreement 
in place at the time between the respondent 
and its members to provide cover for treatments 
associated with this condition.  

The Equality Officer found that the respondent had 
no policy in place at the time with regard to gender 
reassignment. As such, the decision in relation to 
breast reduction was a one off decision frozen in 
time on the � November �000.

The Equality Officer considered whether the 
ignorance of the time limits might have affected 
the complainant notifying the respondent of his 
complaint but finds that this was not the case.  
He concluded that the respondents’ decision to 
refuse cover for breast reduction surgery was 
definitively made on 2 November 2000 and that 
any subsequent correspondence only served to 
reaffirm that decision. He found that the alleged 
act of discrimination occurred on � November �000 
and in failing to submit a complaint within 6 months 
of that date the complainant did not meet the 
statutory 6 month time limit provided under Equal 
Status Act, �000.

The Equality Officer found the complainant failed to 
lodge his complaint in time in accordance with the 
provisions of the Equal Status Act �000 and that 
the complaint was, therefore, inadmissible.

Public Sector Services

(1) Nigerian Couple v Passport Office

A Nigerian couple approached the Equality 
Authority in relation to difficulties they were 

experiencing in relation to getting a passport for 
their Irish born daughter. The Irish Nationality and 
Citizenship Act �004 states a child will qualify for 
Irish Citizenship if at the time of the birth of the 
child in the island of Ireland, one of his/her parents 
had reckonable residence in the island of Ireland 
during the four years immediately preceding the 
birth of the child. The Passport Office had raised 
concerns regarding the absence of immigration 
stamps on the mother’s passport which would 
support her claim of having reckonable residency 
from a certain date. 

Following correspondence to the Minster for 
Foreign Affairs and the Passport Office an Irish 
Passport was issued to the child.

(2) Mr Robert Garrett ( McMahon) v 
Passport Office

Mr Garrett McMahon applied to the Passport 
Office for a new passport in his married name of 
McMahon. The Passport Office refused to issue a 
passport to him in his married name. The Equality 
Authority wrote to the Passport Officer and the 
Minister for Foreign Affairs stating that the refusal 
by the Passport Office to issue a passport to 
men in their wives’ name following marriage is 
discriminatory as passports are issued to women 
in their husbands’ name following marriage. 
Following correspondence from the Equality 
Authority, the Passport Office issued a new 
passport to Robert McMahon.

(3) Jane Ossai and Joanne Ossai v FÁS

The complainants were 9-year-old twin girls who 
were excluded from participating in the top prize 
in the FÁS Science Challenge competition as they 
do not hold Irish or EU passports. The girls were 
entrants in the competition for primary school 
pupils. The top prize in the competition was a 
week-long trip to the Florida Space Authority at 
Cape Canaveral in Florida. However, one of the 
rules on the competition application form stated 
that winners had to be holders of Irish or EU 
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passports in order to qualify for the United States 
Visa Waiver Programme. 

FÁS responded stating that the Science Challenge 
primary school programme was developed in 
conjunction with the United States authorities. They 
added that as this was a children’s awareness 
programme the Visa Waiver Programme was 
the only practical means to facilitate entry into 
the United States. They stated that the rules for 
entry into the United States are determined by 
the authorities there and that FÁS has no role 
on deciding who is eligible to travel. The Equality 
Authority replied stating that the competition should 
be open to entrants provided they can obtain a 
valid visa for travel to the United States. The matter 
was settled when FAS agreed that the requirement 
to qualify for the Visa Waiver Programme would be 
removed and that successful competitors would 
need to make necessary arrangements to be able 
to enter the United States.

Cultural 

(1) Equality Authority v RTÉ

Senator Joanna Tuffy contacted the Authority 
concerning the legality and appropriateness of a 
policy being adopted by RTE and the producing 
company for “Your a Star”, ShinAwil, which permits 
the disqualification of pregnant participants. The 
rules on eligibility and qualification stated that:

 “The following persons may be disqualified 
from taking part in the series: - (i) if a participant 
is or becomes pregnant, and in the opinion of 
the production company cannot meet the need 
to ensure the welfare of both the mother and 
the child, on the one hand in the availability of 
the participant up to the end of the series and if 
applicable thereafter on the other hand”.
Following correspondence with RTE, they 
confirmed that the rule in regard to pregnancy was 
never invoked and no one was ever excluded as 
a result of it. RTE stated that the contestants have 
been informed that the rule in regard to pregnancy 

no longer applies and it furnished the Equality 
Authority with a copy of the amended rules. RTE 
also stated that if it re-commissions the series for 
�007 the requirement about pregnancy will not 
re-appear in the rules.

Restaurants

(1) Mr C & Mrs C v A Restaurant

Mr C, his wife Ms C and their nephew went to 
a resturant on ��st October �005 for breakfast. 
Both are visually impaired and are members of 
the Traveller community. Mr C picked up a tray 
and was queuing for food when a security guard 
snatched his tray and told them to get out. When 
Mr C asked the security guard for a reason why 
they were being thrown out, he was given none. 
This incident happened in front of a large crowd of 
people causing them great embarrassment 
and distress.

Management responsible for the café replied to 
correspondence from the Equality Authority stating 
that they were appalled by what happened. They 
stated that an external security company provided 
security at the café and that the security person 
was not an employee of the company. The security 
person stated that he recognised Mr C and Ms 
C from a previous job he held and stated that 
they had been involved in a shop lifting incident 
there. He therefore took it upon himself to ask 
them to leave the café on ��st October �005. Mr 
C called the Gardaí and the attending Garda took 
a statement from him and the security guard. The 
security guard told the Garda that he had mistaken 
the identity of Mr C and Ms C for someone else.
A complaint was lodged on behalf of Mr C and 
Ms C under the Equal Status Acts �000 to �004 but 
the matter was settled before hearing without any 
admission of liability and financial compensation 
was paid to each of the complainants.
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Accommodation

In 2006 there were significant outcomes in the 
casefiles on the provision of accommodation 
(particularly by local authorities). The two cases in 
which the Equality Authority applied to appear as 
an amicus curiae involved the issue of housing by 
local authorities. In Doherty v South Dublin County 
Council, the Minister for the Environment, Heritage 
and Local Government, Ireland and the Attorney 
General, the respondents at the beginning of the 
hearing of the substantive issue conceded that 
section 6(6) of the Equal Status Acts �000 to �004 
could not be construed as allowing less favourable 
treatment. It had been the Equality Authority’s 
experience that local authorities had sought to 
rely on section 6(6) to allow local authorities to 
discriminate in the performance of their functions 
under the Housing Acts and to render the 
discriminatory provision of housing immune from 
challenge under the Equal Status Acts �000 to 
�004. The concession made by the respondents is 
therefore a very significant one. 

In 2005 three casefiles were resolved with the 
provision of accommodation to three Traveller 
families. The casefiles on accommodation 
increased from �7 in �005 (�5 out of �7 involving 
public authorities) to 4� in �006 (with �0 out of 4� 
involving public bodies). A further casefile on the 
disability ground involved a recommendation from 
the Equality Tribunal (Mr X and Ms Y v Donegal 
County Council DEC-S�006-060). This is detailed 
above in section 4 as part of the cross cutting issue 
of reasonable accommodation.

(1) Ms C v Tralee Town Council 

Ms C and her family were living in sub-standard 
accommodation in two chalets at a halting site 
in Ballyard, Tralee since December �997. Ms C 
complained that chalets had numerous problems 
including mice infestation, dampness and heating 
problems. Ms C had been in communication with 
Tralee Town Council but was not successful in 
obtaining accommodation. Ms C approached the 

Equality Authority for assistance with her situation 
in �004.

The Equality Authority entered into correspondence 
with Tralee Town Council on behalf of the 
complainant who was subsequently offered a new 
three bedroom house in a new development in 
Tralee in January �006. Ms C accepted the offer.

(2) A Traveller Family v A County Council

A traveller family have been provided with 
accommodation following correspondence and a 
complaint under the Equal Status Acts. Details of 
the complaint and settlement are confidential.

(3) A Traveller Family v A County Council 

A Traveller family had been on the waiting list with 
the County Council for in excess of five years. 
They have �0 children. The family were homeless 
and alleged that they had been living in deplorable 
conditions for many years and had been forced to 
live in a caravan without any facilities. Following 
intervention by the Equality Authority a five 
bedroom house was offered to the family.

Education

During 2006 there were five casework outcomes 
in relation to education. There were two landmark 
recommendations from the Equality Tribunal, 
two settlements and one mediation outcome. 
All of these cases relate to making reasonable 
accommodation on the disability ground and are 
detailed above in part 4 as part of the cross cutting 
issues. The cases are:

• Two Complainants v The Department of   
 Education and Science DEC-S�006-077

• Two Complainants (Mrs A and her son M) v A   
 Primary School DEC-S�006-0�8

• Lorraine Mangan, on behalf of her son Andrew   
 Mangan, v Enable Ireland

• Parents on behalf of their son v A School
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• Claimant on behalf of his son v An 
 Educational Establishment 

Discriminatory Clubs 

(1) Kathleen Brosnan v Castleisland Golf Club

The claimant alleged that she and all the women 
are full members of the golf club. However the 
golf club operated separate playing times on 
Sundays for men and women members. The 
women members are allowed to play off between 
7.00 am to 7.�0 am (on Sundays), men then play 
off between 7.�0 am and �0.�0 am. The women 
alleged that the club was giving less favourable 
playing times to the women members in that the 
times are earlier in the morning and they get 
proportionately less time.

The Equality Authority wrote to Castleisland Golf 
Club and a satisfactory agreement has 
been reached. 

8. Licenced Premises

In 2004 the Equality Authority had 10 casefiles 
on the Intoxicating Liquor Act �00� on � of the 
discriminatory grounds; disability (6), Traveller 
community (3) and age (1). In 2005 this figure had 
risen to 37 casefiles on 5 of the discriminatory 
grounds; disability (�7), Traveller community (��), 
sexual orientation (6), race (�) and age (�). In 
2006 this figure had more than doubled to 83 on 
7 discriminatory grounds; age (�), disability (�7), 
family status (4), gender (5), mixed (5), race (6), 
sexual orientation (6) and Traveller community 
(37). One casefile was outside the scope of the 
acts. There was a 336% increase in the casefiles 
on the Traveller community ground. 

There were 27 casefiles on licensed premises 
outstanding under the Equal Status Act. These 
are the casefiles outstanding since the transfer of 
jurisdiction from the Equality Tribunal to the District 
Court in �00� (under the Intoxicating Liquor 
Act �00�). 

In �006 there were 4 District Court orders (� 
on consent) involving the disability ground, one 
successful court order involving two claimants 
on the sexual orientation ground, one successful 
court order involving 4 claimants on the Traveller 
community ground, and one unsuccessful 
determination before the Equality Tribunal involving 
two claims on the Traveller community ground. 
There were 4 settlements of claims, one on the 
disability ground, two on the race ground (one 
of which involved �� claimants) and two on the 
Traveller community ground one involving 
five claimants and the other involving 
two claimants. 

Intoxicating Liquor Act 2003 

A District Court order and a consent finding under 
the Intoxicating Liquor Act �00� related to the 
reasonable accommodation of customers with 
disabilities. The claim that was settled on the 
disability ground also related to this issue. These 
three cases are detailed above in section 4 as part 
of the cross cutting issues. The cases are:

• Hayes v Russell Court Hotel
• McGowan v Searson’s Public House
• Mr X v A Dublin Pub

A further District Court order made on the sexual 
orientation ground is also detailed above in section 
4 as part of the cross cutting issues. The case is:
McGuirk and Twomey v Malone’s Public House

(1) Power and 4 Others v Bennigans

The claimants were all regular patrons of 
Bennigans public house, Parkwest, Ballyfermot. In 
December �005 and early January �006 all of the 
claimants were either refused service or refused 
admission to Bennigans. They were told by staff 
they knew in Bennigans that there was a new 
policy of banning all Travellers from the pub.
When they were refused entry to the pub, they 
asked Gardai from Ballyfermot station to come to 
Bennigans and the Gardai were also informed by 
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door staff of the new policy which staff said “came 
from top management”.

The claimants approached the Equality 
Authority for assistance with their complaints 
of discrimination on the Traveller community 
ground under the Intoxicating Liquor Act �00�. 
When the Equality Authority wrote to the owners 
of Bennigans, it was alleged by Bennigans that 
the claimants were involved in an incident in 
November �005 in which they refused to leave 
the premises on the expiry of the drinking up time 
and became difficult and abusive. Bennigans 
stated that as a result of the alleged incident all 
the claimants were barred from the premises. The 
claimants denied that they were involved in any 
such incident which they believed was fabricated 
by Bennigans as an excuse for imposing a ban 
on Travellers. 

The claims were due to be heard in the District 
Court on �5th & �6th October �006. A settlement 
was agreed in advance of the hearing in which 
counsel for Bennigans read a statement in open 
court acknowledging that the complainants had 
been discriminated against, apologising for the 
discrimination and stating that the group were 
welcome back to the premises. The publicans 
agreed to pay compensation to the complainants 
and to contribute to legal costs. They also agreed 
to implement a non-discrimination policy in 
their premises.

(2) Maguire and Others v Carranstown Lodge

On the �rd November �005 Francis Maguire and 
Lesley Simpson booked the function room in the 
Carranstown Lodge to hold a family function on 
the �nd of December, �005. They paid a Damage 
Deposit of €250 and received a receipt for 
the money. 

On ��nd November, �005 a note was left into the 
house of a sister of Francis Maguire asking that the 
parties telephone the Carranstown Lodge. 

As a result of this note, the partner of Mr. Francis 
Maguire telephoned the Carranstown Lodge on 
��nd November, �005 and was informed by the 
manager that he was cancelling the party as he did 
not know the people concerned and they were not 
from the area. 

Subsequently the Equality Authority wrote to 
the Carranstown Lodge but no responses was 
received. The case was heard in the Drogheda 
District Court on �7th October, �006 and the 
defence only became known to the claimants at 
the hearing.

At the hearing the respondent stated that the 
booking had been taken but insufficient details 
were given. He understood that the function 
was for a family gathering but he did not take 
the surname as the issue was sidetracked. 
Subsequently asked him about the booking as 
there were no details.Subsequently management 
was informed by customers that the Maguires were 
related to other Maguires who had been involved 
in an incident which had occurred in the pub in 
September �005. The respondents gave evidence 
at the hearing that there was trouble on that 
occasion when the Maguires were very unruly. The 
claimants gave evidence that they were not related 
to the Maguires in question.  

Judge Brennan in his judgment held that the 
claimants were not discriminated against because 
they were Travellers. Judge Brennan stated 
that having heard the evidence he was satisfied 
that Travellers had been served in the past and 
there was no difficulties allowing Travellers to the 
previous function which had taken place even 
though their identity was known. He said that the 
problems arose because of the trouble which 
was caused in the September incident. He said 
he was satisfied that Francis Maguire and the 
others felt hurt and injured by what had happened 
but was not satisfied that it was because they 
were Travellers. He said there may have been 
a mistaken view that they were related to other 
people who had attended and were Travellers and 
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caused trouble, but he was not satisfied that it was 
because they were Travellers. He was satisfied on 
the contrary that the respondents were people who 
didn’t show discrimination on these grounds. Judge 
Brennan also stated that there was an element of 
remoteness in this claim and that even if the claim 
was established there was no public element and 
there was difficulty establishing injury or loss and 
also that in such cases a queue could possibly 
form and that it is quite clear from the legislation 
that it is not there to give rise to a limitless number 
of claims. 

Judge Brennan dismissed the case and allowed 
costs. He made four orders for costs in the sum of 
€500 plus VAT per person. 

(3) 2 claimants v A Midlands Pub

The claimants went into the Public House in 
December �005 to play a game of pool. It was the 
opening night of the pub. When drinks were order 
the owner who was serving at the bar at the time 
said he was not serving them and when one of 
the complainants asked for a reason the owner 
stated that he had made a decision that he was not 
serving Travellers.

The Equality authority wrote to the Public House 
but there was no response received to the 
complaint. The cases were lodged in the District 
Court the cases were settled on the morning of the 
hearing with an apology given and sum of money 
to each complainant. 

(4) Botan v Qube Nite Club

On the �0 November �005 Mr Botan was out with 
a group of friends. Mr Botan and two of the group 
are of Kurdish nationality. While seven members of 
the group experienced no problems, Mr Botan and 
his two Kurdish friends were refused entry to Qube 
Nite Club. When Mr Botan asked for a reason he 
was told that the Club did not have to give him 
a reason. 

Following correspondence from the Equality 
Authority, the respondent stated that it was 
originally thought that the gentlemen were 
mistaken for persons who had caused problems at 
the premises on another occasion. The respondent 
offered an apology and regretted the distress 
caused to the gentlemen. Mr Botan was happy to 
accept the apology.

(5) Calka and 11 Others v Liffeybeat Limited 
t/a Spirit

Ms Calka and a group of �� friends all of whom 
are Polish, purchased tickets through Ticketmaster 
for a New Year’s Eve event in Spirit nightclub. The 
group arrived at Spirit at around 9.�5pm on New 
Year’s Eve but when they tried to gain entry to 
the premises one of the security men on the door 
told them ‘not tonight’. When they asked for the 
reason why they were being refused entry, they 
were given none. Another security guard asked 
for identification from two members of the group 
who showed him their Polish identity cards. The 
doorman then said ‘definitely no’. The group were 
told they could get a refund of the cost of their 
tickets through Ticketmaster. However when they 
approached Ticketmaster they were told that they 
could only get a refund if the event was cancelled. 
Ms Calka went back to Spirit and spoke to the 
manager there about what had happened. The 
manager took her details and said he would call 
her back, but did not. 

Ms Calka approached the Equality Authority for 
assistance with her complaint. Ms Calka stated 
that apart from the financial loss suffered by the 
group they had been unable to celebrate New 
Year’s Eve which was one of the most important 
nights in their culture. They believed the reason 
they were not allowed into Spirit nightclub was 
because they were Polish

The Equality Authority took up the matter on their 
behalf resulting in Spirit offering to refund the cost 
of the tickets to the group and to invite each of 
them to attend Spirit on a night of their choice. 
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The group did not want to pursue the matter further 
and agreed to accept the settlement offer. 

Equal Status Acts 2000 to 2004

One case involving reasonable accommodation 
(Mr X v A Dublin Pub) is dealt with in Part 4 on 
Cross Cutting Issues.

(1) Patrick and Margaret Stokes v The Capital 
Public House DEC-S2006-039

The claimants alleged that they were discriminated 
against by the respondent on the Traveller 
community ground when they were refused a 
service which is generally available to the public. 
The claimants did not attend the hearing. The 
claimant’s solicitor applied to have the case 
adjourned as her clients were unavailable as they 
had to travel to Galway to see a sick relative. The 
respondents opposed the application.

The Equality Officer stated that the sick relative 
was not an immediate family member and the 
claimants would have been in a position to inform 
their solicitor about the situation. The Equality 
Officer refused to grant the adjournment as she 
was satisfied there was no direct contact from 
the claimants to instruct their solicitor to apply for 
an adjournment or to explain to the Tribunal the 
reasons for their non-attendance. The Equality 
Officer found that the claimants, Mr Patrick Stokes 
and Mrs Margaret Stokes did not establish prima 
facie cases of discrimination and accordingly their 
complaints were dismissed. 

9. Applications for Assistance

Any person may apply to the Equality Authority 
for assistance in taking proceedings under the 
Employment Equality Acts �998 and �004, the 
Equal Status Acts �000 and �004, or section �9 
of the Intoxicating Liquor Act �00�. The Equality 
Authority is not in a position to provide assistance 
to everyone who contacts it. Everyone who 
contacts the Equality Authority for assistance is 

told at the outset about the criteria that have been 
set down by the Board of the Equality Authority 
which govern the selection of casefiles for the 
provision of legal assistance. They are also 
informed that an application for assistance will take 
some time, that it may involve correspondence 
with the respondent/potential respondent and that 
it may delay the progress of their claim. They are 
also told at the outset if it appears that the claim 
falls outside the criteria. If a claim appears to 
come within the criteria, authorisation is given to 
provide preliminary assistance. The file is usually 
then assigned to a solicitor who usually enter into 
correspondence with the respondent and then 
proceeds to process the application for substantial 
assistance. Not all people who contact the Equality 
Authority and who receive preliminary assistance 
want to apply for substantial assistance. 

In �006 preliminary assistance was given in the 
388 new casefiles. There were 178 under the 
Employment Equality Acts �998 and �004, �49 
under the Equal Status Acts �000 to �004 and 6� 
under the Intoxicating Liquor Act �00�.
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Employment Equality Act 1998 and 2004
Age

Disability

Gender

Mixed 

Race

Outside scope

Marital status 

Menbership of the

Traveller Community

Sexual orientation

Family scope 

Total

52

41

25

21

17

15

3

2

1

1

178

Casefiles opened in 2006

Disability

Membership of the

Traveller Community

Age

Gender  

Race

Mixed 

Outside Scope  

Marital Status    

Religion  

Sexual orientation 

Total

54

25

22

13

12

8

6

4

3

2

149

Equal Status Acts 2000 to 2004 

Intoxicating Liquor Act 2003
Menbership of Traveller 

Community

Disability

Mixed 

Gender

Family Status   

Race

Age

Sexual Orientation

Outside Scope      

Total

34

6

5

4

4

4

2

1

1

61

Gender

Age 

Race

Disability

Gender/Race 

Age/Disability  

Gender/Disability    

Sexual orientation 

Total

7

4

4

3

2

1

1

1

23

Employment Equality Acts 1998 & 2004
Breakdown of assistance granted as follows:

Applications for Assistance

Sixty nine applications for substantial assistance 
were considered during �006; �� under the 
Employment Equality Acts, �998 and �004; �8 
under the Equal Status Acts �000 to �004 and 
�8 under the Intoxicating Liquor Act, �00�. Sixty 
seven applications for assistance were granted. 
Two applications under the Equal Status Acts �000 
to �004 were refused. 
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Membership of the 

Traveller Community   

Race

Disability

Total

Disability

Disability/Traveller

Age/Disability

Refused

Age/Marital Status/Family 

Gender/Disability  

Gender/Family Status    

Sexual orientation 

Total

5

5

2

2

1

1

1

1

18

Equal Status Acts 2000 to 2004
Breakdown of assistance granted as follows:

14

13

1

28

Intoxicating Liquor Act 2003
Breakdown of assistance granted as follows:

10. Suggested Technical amendments 
to the Employment Equality Acts 
1998 – 2004 

The Equality Authority made a submission to 
the Department of Justice, Equality and Law 
Reform suggesting technical amendments to 
the Employment Equality Acts �998 to �004 
and the Equal Status Acts �000 to �004. These 
amendments included recommendations to amend 
the definition of employee in the Employment 
Equality Acts �998 to �004 in order to enhance 
the provisions on positive action, harassment 
and sexual harassment.  The submission also 
refers to section �7(4) Employment Equality Acts 
�998 and �004 and contains recommendations 
around enhancing the provisions on victimisation 
in both the Employment Equality Acts �998 to 
�004 and the Equal Status Acts �000 to �004.It 
also contains recommendations around clarifying 
who the claimant can be in a case involving an 
instruction to discriminate, and amending the 
definition of discrimination in the Equal Status Acts 
2000 to 2004 to specifically include an instruction 
to discriminate. The submission also contains 
recommendations around time-limits and also 
privacy.  A copy of the submission is available on 
the Equality Authority website www.equality.ie. 
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Casework Activity 2006

Equal Status Acts �000 to �004 
Equal Status Acts 2000 to 2004 Casework Activity Types of Complaint Dealt with by Ground

Access to pub (old act)

Accommod - private

Accommod - public

Advertising

Banking financial

Discriminatory clubs

Education - �rd level

Education - primary

Education - secondary

Government 

departments

Harassment

Life insuance

Motor insurance

Travel insurance

Other

Outside scope

Provision of services -

health agencies

Provision of services -

local authorities

Provision of

services - shops

Provision of services - 

social welfare

State agencies

Transport 

Victimisation

Total

Ag
e

Di
sa

bi
lit

y
Fa

m
ily

 S
ta

tu
s

Ge
nd

er

M
ar

ita
l S

ta
tu

s
M

ix
ed

Ou
ts

id
e 

Sc
op

e
Ra

ce

Re
lig

io
us

 B
el

ie
f

Se
xu

al
 O

rie
nt

at
io

n
Tr

av
el

le
r

Gr
an

d 
To

ta
l

Co
m

pl
ai

nt
 D

et
ai

ls

0

�

0

0

5

�

0

0

0

�

0

�

4

�

�

0

�

�

�

4

0

�

0

34

�

�

5

0

4

0

�

6

9

��

�

�

�

0

8

0

�7

�0

9

4

�

��

�

109

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

�

0

0

0

0

0

0

1

0

0

0

�

0

8

�

��

�

�

�

�

0

0

�

0

0

�

0

�

0

�

0

38

0

0

0

0

�

0
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0
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7
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4
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�

0

0

�
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4
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0
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27

11

30

4

15

12

5

33

19

25

10

5

9

3

31

1

34

26

18

21

9

16

2

366
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Clubs

Construction

Education

Financial & business 

services

Government 

departments & state

agencies

Health

Hotels, restaurants & 

licensed premises

Other services

Private household

Social welfare

Transport, storage &

communication

Wholesale & retail

Total
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4
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5
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41

Breakdown
Authority

Female

Male

Transgender

Total

18

170

175

3

366

Geographical Breakdown

Leinster

Ulster

Munster

Connacht

Outside State

Unknown

Total

230

15

73

24

5

19

366

Equal Status Acts 2000 to 2004 - Casework Activity Types of Complaint Dealt with by Sector
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Advice

Appeal on point of law

Case stated

Enforcement proceedings

Enquiry

Substantive case

Total

Awaiting decision

Awaiting EO assignment

Awaiting hearing

Awaiting mediation

Case lodged

Decision issued

Pre S67

Prelim authorisation

S67 granted

Submission

Total

Reason for closed cases

Advice given

Complainant taking case

Declined to proceed

Insufficient grounds to proceed

Other reasons

Outside scope

Private settlement

Referred to own solicitor

Resolved to satisfaction

Settled at mediation

Won case

Total

29

2

29

12

14

9

12

3

22

2

5

139

Type of cases dealt with during 2006

38

3

2

5

85

233

366

Current situation of open cases

2

17

14 

2

22

7

37

119

6

1

227

New cases dealt with in 2006 by Ground
Age

Disability

Gender

Marital status

Mixed

Outside scope

Race

Religious belief

Sexual orientation

Traveller

Total

22

54

12

4

9

6

12

3

2

25

149
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Employment Equality Acts 1998 to 2004 Casework Activity Type of Complaint dealt with by Ground
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Access to employment

Access to promotion

Access to training

Advertising

Dismissal

Equal pay

Harassment

Other

Outside scope

Sexual harassment

Victimisation

Working conditions

Grand Total

Casework Activity 2006

Employment Equality Acts �998 and �004 

86

28

7

16

62

29

22

2

9

9

7

127

404

0

0

0

0

�

0

0

0

0

0

0

�

2

0

�

0

0

�

0

�

0

0

0

0

0

5

�

0

0

0

0

0

0

0

0

0

0

�

2

��

5

�

��

4

8

�

0

�

0

�

��

75

5

�

4

�

��

�

�

�

0

0

0

�0

71

0

0

0

0

0

�

0

0

0

0

0

�

3

5

6

0

0

�6

�0

8

0

0

8

4

�6

83

�

0

0

0

0

0

�

0

0

0

0

�

5

��

�

�

0

��

0

5

0

�

�

0

��

45

0

�

0

0

0

0

�

0

6

0

0

�

10

�0

�0

�

�

�7

7

�

0

�

0

�

40

103



64 Equality Authority Annual Report 2006

Authority

Female

Male

Transgender

Total

Leinster

Ulster

Munster

Connacht

Outside State

Unknown

Grand Total

Agriculture

Clubs

Construction

Education

Financial & business 

services

Forestry & fishing

Government 

departments & state

agencies

Health

Hotels, restaurants & 

licensed premises

Manufacturing

Other services

Social welfare

Transport, storage &

communication

Wholesale & retail

Total

Employment Equality Acts 1998 and 2004 Casework Activity Sectors Complained of by Ground
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19

1

13

35

30

2

91

42

19

25

59

1

21

46

404

0

0

0

0

0

0

0

0

0

0

0

0

0

�

2

0

0

0

�

0

0

0

0

�

0

0

0

�

�

5

0

0

0

�

0

0

0

0

0

0

�

0

0

0

2

0

0

�

7

8

�

�8

5
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�

�0

0

5

5
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0

0
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�
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�
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�
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�
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�
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�
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8
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�
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�
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�
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�0
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�
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Gender Breakdown

21

181

200

2

404

Geographical Breakdown
221

21

72

50

18

22

404
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Total

28

1

41

25

3

14

10

8

1

4

10

22

7

7

181

Total

6

13

14

1

48

13

9

13

38

7

14

176

Reasons for closed cases
Reason for closed cases

Advice given

Complainant taking case

Declined to proceed

Insufficient grounds to proceed

Lost case

Other reasons

Outside scope

Private settlement

Referred to EAT

Referred to own solicitor

Referred to trade union

Resolved to satisfaction

Settled at mediation

Won case

Total

Types of cases dealt with during 2006
Type of Case

Advice

Appeal

Appeal on point of law

Case stated

Enforcement proceedings

Enquiry

Substantive case

Total

Total

26

9

1

5

1

82

280

404

Current situation of open cases
Current situation

Awaiting EO assignment

Awaiting hearing

Awaiting mediation

Case lodged

Decision issued

Pre S67

Prelim authorisation

S67 granted

Submission

Total

Total

8

7

1

48

24

9

105

13

8

223

New Cases opened in 2006 by Ground
Ground

Age

Disability

Family status

Gender

Marital status

Mixed

Outside scope

Race

Religious belief

Sexual orientation

Total

Total

46

42

1

34

3

22

9

17

1

1

176

New cases opened in 2006 by Sector
Sector

Construction

Education

Financial & business services

Forestry & fishing

Government departments & 

state agencies

Health

Hotels, restaurants & 

licensed premises

Manufacturing

Other services

Transport, storage & 

communication

Wholesale & retail

Total
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Intoxicating Liquor Act 2003 - Casework Activity Types of Complaint Dealt with by Ground
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Nightclubs

Public houses

Restaurants

Total

Casework Activity 2006

Intoxicating Liquor Act �00� 

13
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6
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�
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�
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�
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�
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Intoxicating Liquor Act, 2003 - Casework Activity Types of Complaint Dealt with by Sector
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licensed premises

Total

8�
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Authority

Female

Male

Total

Ulster

Munster

Leinster

Connacht

Unknown

Total

Awaiting hearing

Case lodged

Pre S67

Prelim authorisation

S67 granted

Total

Gender Breakdown
2

36

45

83

Reason for closed cases during 2006
Advice given

Complainant taking case

Declined to proceed

Insufficient grounds to proceed

Lost case

Other reasons

Private settlement

Referred to own solicitor

Resolved to satisfaction

Won case

Total

25

1

10

3

4

7

1

3

2

5

61

Geographical Breakdown
3

14

56

9

1

83

Current situation of open cases
2

4

3

12

1

22
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Hotels, restaurants & 

licensed premises

Total

Advice

Appeal

Case stated

Enquiry

Substantive case

Total

New cases opened in 2006 by Ground
Age

Disability

Family status

Gender

Mixed

Outside scope

Race

Sexual orientation

Traveller

Total

2

6

4

5

5

1

4

1

33

61

Type of cases dealt with during 2006
2

3

2

35

41

83

New cases opened in 2006 by Sector

61

61
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The Board
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The Equality Authority has an information 
function in relation to:

• the Employment Equality Acts �998 and �004,

• the Equal Status Acts �000 to �004,

• the Maternity Protection Acts �994 and �004,

• the Adoptive Leave Acts �995 and �005, and

• the Parental Leave Acts �998 and �006.

Information is provided in a number of 
formats including:

• a voice mail option on our locall number with 
 frequently asked questions (FAQs) on the
 Maternity Protection Acts and the Parental and   
 Adoptive Leave Acts and an option to
 speak directly to a communications officer;

• a public information telephone service;

• regularly updated information on our website   
 www.equality.ie;

• an e-mail contact system info@equality.ie;

• provision of materials through Citizen Information  
 Centres and City and County Libraries or 
 by request;

• booklets providing information in various 
 formats and languages on all five pieces of 
 legislation; and

• information videos / dvds on the 
 equality legislation.

Enquires to the Public Information Centre
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Key Information Statistics

The total number of information queries on the five 
pieces of legislation was �0,585 in �006. This is a 
decrease of 7.7% on �005. However, there were 
47�,679 visits to the homepage of the Equality 
Authority website recorded in �006. This is an 
increase of 68% on �005.

The number of information queries to the Public 
Information Centre on the Employment Equality 
Acts was �,9��. This is a decrease of 5.�% 
on �005. Under the Employment Equality Acts 
the greatest number of queries came from 
the following grounds: gender, race, age and 
disability. The main issues enquired about were 
working conditions (�99), access to employment 
(�95), dismissal / constructive dismissal (�9�), 
harassment (�59) and equal pay (�45).

The number of information queries to the Public 
Information Centre on the Equal Status Acts was 
�,560. This is a decrease of �.68%. Under the 
Equal Status Acts the greatest number of queries 
came from the following grounds: disability, age, 
race, Traveller community and gender. The main 
issues enquired about were mostly in 
relation to provision of services and 
educational establishments.

The number of queries received referring to 
access to pubs / licensed premises under the 
Intoxicating Liquor Act �00� was 99, an increase 
of ��% on �005. However, the Equality Authority 
does not have a statutory function to provide 
information to the public on Section �9 of the 
Intoxicating Liquor Act �00�.

Maternity protection, parental leave and adoptive 
leave legislation made up 57% of the total number 
of enquiries to the Public Information Centre in 
�006. �006 was a year of legislative change in 
this area. An amending act, the Parental Leave 
(Amendment) Act �006 was passed by the 
Oireachtas in May. Changes in maternity leave 
resulted in paid maternity leave increasing to �� 
weeks and unpaid maternity leave to �� weeks as 
of March �st �006. The impact of these changes is 
reflected in the number of visits to the family leave 
pages on our website - these received �5�,7�9 
visits during �006.

The number of information queries to the Public 
Information Centre on the Maternity Protection Acts 
was �,7�6 in �006. This is a decrease of 4.5% on 
�005. The number of information queries to the 
Public Information Centre on the Parental Leave 
Acts was �,�95. This is a decrease of �8.6% on 
�005. The number of information queries to the 
Public Information Centre on the Adoptive Leave 
Acts was �8� in �006. This is an increase of 6�.6% 
on �005.

Leave entitlements (almost �8%) and paternity 
leave (over �0%) were the main areas of enquiry 
under the maternity legislation with general 
entitlements (almost �9%) and force majeure 
leave (�5%) the main areas of enquiry under 
the Parental Leave Acts. Leave entitlements 
accounted for �7.6% of all enquiries under the 
Adoptive Leave Acts.
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General Information 
Working Conditions
Access to Employment
Dismissal/Constructive Dismissal
Harassment
Equal Pay 
Access to Promotion
Sexual Harassment
Equal Opportunities
Workplace Anti-Racism
Job Advertisements
Victimisation 
Vocational Training 
Positive Action 
Access to Trade Union
Other
Outside scope - Bullying 
Total

Queries under the Employment Equality Acts for 2006

Type of query:

��06
�99
�95
�9�
�59
�45
66
54
��
�8
��
�9
09
06
0�

489
 ���

2933

Gender
Sexual Orientation
Marital Status
Family Status
Religious Belief
Disability
Age
Race
Traveller Community
Not Specified
Total

By Ground:
�06
�87
�67
��7
56
46
4�
�7
�5

�6��
2933

Dublin
Rest of Leinster
Munster
Connacht
Ulster (ROI)
Ulster (NI)
Not Specified
Total

Regional Breakdown:
69�
���
�09
�5�

60
4

��9�
2933
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General Information 
Provision of Service
Educational Establishments
Accommodation
Reasonable Accommodation
Access to Shop
Health Insurance
Banking / Loans
Harassment
Transport
Registered Clubs
Car Insurance
Mortgage Protection
Victimisation
Best Practice
Sexual Harassment
Advertising
Other
Total

Queries under the Equal Status Acts for 2006

Type of query:
574
�6�
��5

56
44
�7
�7
�6
�6
�0
�9
�8
�6
�5
�0
06
04

�75 
1560

Disability
Age
Race
Traveller Community
Gender
Family Status
Sexual Orientation
Religious Belief
Marital Status
Not Specified
Total

By Ground:
���
�87
��9
8�
77
58
5�
�8
��

595
1560

Dublin
Munster 
Rest of Leinster 
Connacht
Ulster (ROI) 
Ulster (NI) 
Not specified
Total

Regional Breakdown:
�76
�80
�58
 69
�6
06

7�5
1560
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Access to pub / nightclub

Queries received under the Intoxicating Liquor Act for 2006 

Type of query:
99 Dublin

Rest of Leinster
Munster
Connacht
Ulster (ROI)
Ulster (NI)
Not specified
Total

Regional Breakdown:
��

9
6
5
4
0

5�
99

Traveller Community
Disability
Family Status
Age
Race
Gender
Sexual Orientation
Religious Belief
Marital Status
Not Specified
Total

By Ground:
33
11
7
7
2
2
1
0
0

36
99

Note: the Equality Authority does not have a statutory public on the Intoxicating Liquor Act �00�.
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Leave Entitlements
Paternity Leave
Annual Leave
Public Holidays
Social Welfare Benefit
Return to Work
Additional Maternity Leave
Ante-natal / Post-natal
Sick While Pregnant
Redundancy
Ante-natal Classes
Notification
Time off for Breastfeeding
Leave for Fathers
Other (Within Scope)
Other (Outside Scope)
Total

Queries under the Maternity Protection Acts for 2006

Type of query:
67�
�86
��4
�7�
��6
��4
���
���
�00

84
76
7�
47
�7

87�

3716

Dublin
Munster
Rest of Leinster
Connacht
Ulster (ROI)
Ulster (NI)
Not Specified
Total

Regional Breakdown:
549
�7�
��8
�08
�5

6
�5�9
3716



76 Equality Authority Annual Report 2006

General Entitlements
Force Majeure
Broken Leave
Annual Leave
PRSI Contributions
Notification
Public Holidays
Sick while on Leave
Disputes
Pay
Social Welfare Benefit
Other (Within Scope)
Other (Outside Scope)
Total

Queries under the Parental Leave Acts for 2006

Type of query:

68�
�09
�87
58
57
46
45
�7
�6
��
��

7�6

2195

Dublin
Munster
Rest of Leinster
Connacht
Ulster (ROI)
Ulster (NI)
Not Specified
Total

Regional Breakdown:
��9
��4

 �84
7�
�7

�
��79
2195
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Leave Entitlements
Foreign Adoption
Return to Work
Additional Leave)
Annual Leave
Public Holidays
Certificate of Placement
Notification
Leave for Foster Parents
Disputes
Social Welfare Benefit
Sick while on Leave
Other (Within Scope)
Other (Outside Scope)
Total

Queries under the Adoptive Leave Acts for 2006

Type of query:
50
�9

6
9
5
�
�
�
0
�
�
�

76

181

Dublin
Rest of Leinster
Munster
Connacht
Ulster (ROI)
Ulster (NI)
Not Specified
Total

Regional Breakdown:
�9
��

9
�
�
0

��7
181
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Enquires to the Public Information Centre
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Strategic Objective 1

To stimulate and support initiatives that enable the systems and practices of key 
organisations and institutions to promote and achieve full equality in practice

Workplace

The Equality Authority has worked with IBEC, 
Congress and a range of other trade unions and 
employers networks to stimulate and support 
planned and systematic approaches to workplace 
equality, which seek to ensure that a focus on 
equality is integral to business planning, processes 
and systems. It is based on formal equality policies 
and equality action plans alongside the provision of 
equality and diversity training for staff.

Equal Opportunities at the Level of 
the Enterprise

Work continued in �006 within the Framework 
Committee for Equal Opportunities at the Level 
of the Enterprise. The Framework Committee, 
which is convened by the Equality Authority, brings 
together representatives from IBEC, Congress, 
Departments of Justice, Equality and Law 
Reform and of Finance, the Local Government 
Management Services Board, the Health Services 
Executive Employers Agency and the Equality 
Diversity Network. It aims to support planned 
and systematic approaches to equality at 
enterprise level.

The Framework Committee pursued initiatives in 
the following three strands:

1. Support for SMEs (small and medium sized 
enterprises with less than 250 employees) 
to develop and implement equal 
opportunities initiatives.

Support is provided by the Framework Committee 
to SMEs in the form of funding for up to five days 
consultancy support. This support is for putting in 
place employment equality policies or equal status 
policies or to develop a strategy for equality and 
diversity training in accordance with guidelines 
prepared by the Framework Committee.

A total of ��� SMEs were supported at a total 
cost of €340,896.07. A broad range of SMEs 

availed of this funding. Those supported included 
manufacturing and services enterprises across 
the retail, insurance, architecture, engineering, 
childcare, information technology, pharmaceutical, 
property and education sectors. Community 
development, community enterprise, voluntary 
bodies, sports organisations, hotels and credit 
unions were also supported.

2. Assisting employer networks and trade unions 
in developing and supporting good practice in 
promoting equality in the workplace.

The Framework Committee continued its strategy 
to resource trade unions and employer networks 
to provide support to enable their members to 
promote planned and systematic approaches to 
workplace equality.

The Irish Congress of Trade Unions developed 
a new Equality Committee to co-ordinate and 
implement a strategy for Congress on equality 
issues. Funding was made available to support 
a survey of the use of existing Congress equality 
guidance materials, to identify gaps in the 
materials available and to identify how best to 
support an effective use of these materials. A 
training programme to support equality champions 
in the trade union sector was developed.

The HSE - Employers Agency was supported by 
the Committee to update and expand the equal 
opportunities and dignity at work modules for their 
People Management – The Legal Framework  
training programme.

IBEC was supported by the Committee to run 
a seven day long practical course for human 
resource practitioners on equality legislation and 
how it impacts on all aspects of human resource 
practices. It is hoped to repeat this course in a 
range of locations.

3. Developing initiatives to support practice 
innovation in promoting equality, 
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accommodating diversity and combating 
discrimination in the workplace.

The Framework Committee provided support for 
Dublin Bus, An Post and Iarnród Éireann to publish 
and launch a report on issues for women working 
in traditionally male dominated workplaces.
The Framework Committee provided funding to 
Athlone Chamber of Commerce to initiate a project 
on Athlone Promoting Workplace Equality. This 
project will support the further development of 
planned and systematic approaches to equality 
within local enterprises in Athlone. The Framework 
Committee also provided funding to the Irish 
Hospitality Institute to initiate a project on planned 
and systematic approaches to equality in this 
sector. These latter � projects will continue to be 
implemented in �007.

Employment Equality Review and 
Action Plan Scheme

The Equality Authority continued to implement 
the Employment Equality Review and Action Plan 
scheme. The scheme assists companies and 
organisations to review their workplace policies, 
procedures, practices and perceptions for their 
impact on equality and to prepare an equality 
action plan to enhance this impact. Five reviews 
commenced or were concluded during the year 
encompassing more than �,000 employees.

These were:

• Leitrim County Council: the first local authority   
 to have completed an employment equality   
 review and action plan. The Council employs   
 approximately 400 staff.

• Meteor Mobile Communications: the    
 telecommunications company, which is 
 based in Citywest Business Campus and 
 employs approximately 470 staff, completed its  
 review and is working on developing an equality  
 action plan.

• Stewarts Hospital Services Ltd: this is the first   
 employment equality review and action plan of a
 major health institution. The main campus of the  
 charitable foundation is in Palmerstown and   
 employs approximately 9�5 staff. Stewarts   
 Hospital Service commenced its review in �006.

• Organon Ireland Ltd. is a pharmaceutical   
 company based in North County Dublin
 employing approximately 6�5 staff and    
 commenced its review in �006.

• Cavan County Council: the second local 
 authority to participate in the scheme. The County
 Council employs approximately 6�0 staff.   
 Cavan County Council commenced its review 
 in �006.

This scheme also involves a follow up review 
with the companies and organisations that have 
previously participated in the scheme. This follow 
up review is to explore and assist implementation 
of the equality action plan. 

Iarnrod Eireann - this company is a key provider 
of passenger and freight services. The company 
currently has a workforce of approximately 5,500
people around the country.

Siemens Business Services - this company, which 
is Dublin-based, is involved in the provision of IT 
services and employs approximately 450 people.

Follow-up reviews in respect of the following 
companies were completed in �006:

• Exchange House Traveller Service;
• Galway City Partnership;
• An Bord Pleanála;
• South Kerry Partnership Development Ltd.

Follow-up reviews in respect of the following 
companies commenced in �006:

• Cope;
• Irish Aviation Authority;
• Kerry Education Service;
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• Dublin Port Company;
• Dublin Airport Authority.

The number of reviews and follow-up reviews 
completed or begun in 2006 reflects an
increasing interest among larger organisations in 
this type of support. The Scheme is funded by
the Department of Justice, Equality and Law 
Reform under the Equality for Women Measure
of the National Development Plan.

Irish Management Institute - Bizlab 
Cultural Diversity
The Equality Authority worked with the Irish 
Management Institute (IMI) and the National Action 
Plan Against Racism to establish an IMI Bizlab on 
Cultural Diversity. The Bizlab will involve a mix of 
research, workplace initiatives and training on the 
effective management of cultural diversity in 
the workplace.

The research will initially focus on the business 
case for the effective management of cultural 
diversity in the workplace. Practical action will be 
stimulated through the companies that will engage 
as participants in the Bizlab. Training will be 
developed to support this work by the IMI faculty. 
The Bizlab will be officially launched in 2007.

Business Networking
The Equality Authority addressed the IBEC 
National Executive Council. The Equality Authority 
facilitated a dialogue on cultural diversity in the 
workplace with the Irish Software 
Associate Members.

Work Life Balance
The sixth annual Work Life Balance Day took 
place on �st March �006. This was launched at 
an event in the Equality Authority by Minister Tony 
Killeen, TD, Minister of State at the Department 
of Enterprise, Trade and Employment. A public 
awareness campaign was organised on the issue 
of work life balance using outdoor advertising, and 
national and local radio. The theme of the publicity 
campaign was Get the Balance Right - It’s About 

Time. This event and public awareness campaign 
were organised and funded by the Work Life 
Balance Framework Committee which includes the 
social partners and is convened by the Department 
of Enterprise, Trade and Employment. The 
Equality Authority is a member of the Framework 
Committee and provides extensive support to the 
Framework Committee in implementing  its role.

Research on Equality in the Workplace
The National Workplace Strategy Working to 
Our Advantage was published by the National 
Centre for Partnership and Performance (NCPP) 
in �005 following the conclusion of the Forum 
on the Workplace of the Future. The National 
Workplace Strategy highlights the need to address 
barriers relating to all nine grounds defined 
under the equality legislation, and identifies 
particular challenges in supporting women, older 
workers, lone parents, people with disabilities, 
non-Irish national workers, and people from 
other marginalised groups such as the Traveller 
community. It emphasises that the competitive 
and innovative capacity of organisations across 
the public and private sectors depends more and 
more on the contribution of the workforce. In this 
context equality and diversity is an increasingly 
important factor in attracting and retaining talented 
employees and, managed well, can be a significant 
source of competitive advantage. The Equality 
Authority is committed to working closely with all 
stakeholders to promote the National Workplace 
Strategy. In �006 the Equality Authority and the 
NCPP jointly commissioned two research projects. 
These are:

The Business Impact of Equality and Diversity: The 
International Evidence (Professor Kathy Monks, 
Dublin City University Business School). This study 
reviews the research evidence on equality and 
diversity and the impact of a proactive approach to 
investment in equality and diversity and work-life 
balance on the bottom line performance 
of organisations.
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High Performance Work Systems, Equality and 
Diversity and Business Outcomes (Professor 
Patrick Flood, Kemmy Business School, University 
of Limerick and colleagues). This project includes a 
survey of companies and 5-6 detailed case studies 
to examine high performance work systems, 
including partnership and work practices linked 
to equality, diversity and employee wellbeing. 
The study will examine the links between these 
practices and outcomes including productivity, 
innovation and employee turnover.

Labour Market

The Equality Authority is supporting a broad range 
of providers of vocational education and training 
and labour market initiatives to promote equality 
in learning and labour market opportunity for all 
people and to take account of the diversity within 
their target population.

Equality Studies Unit
The Equality Authority is implementing a technical 
assistance measure under the Employment and 
Human Resources Development Operational 
Programme (EHRDOP) of the National 
Development Plan �000-�006. This is called 
the Equality Studies Unit (ESU) and is required 
to address inequality and discrimination in the 
labour market focusing on a number of groups 
named in the EHRDOP: people with disabilities, 
older workers, minority ethnic groups (in particular 
refugees) and Travellers. The unit supports 
research, data collection, information and resource 
development to identify labour market inequalities 
facing these groups and to promote equal 
opportunities and the accommodation of diversity 
in labour market policies and education and 
training programmes.

The ESU supports a rolling programme of measure 
studies, examining equality policy and practice 
in individual EHRDOP education and training 
measures. These studies seek to identify and 
promote changes required in the planning, design 
and delivery of these measures to enhance 

their capacity to accommodate diversity and to 
promote equality. In seeking to support a process 
of change the measure studies are undertaken 
in a way that achieves ownership of the process 
by the relevant implementing agency. The final 
outputs of the study are subject to the decision 
of the implementing agency and the study is 
owned by that organisation. The Equality Authority 
manages the implementation of the studies and 
is responsible for the dissemination of learning 
arising, including the electronic publication 
of the studies.
During �006 WRC (Social and Economic 
Consultants) carried out work on five measure 
studies. These studies were done on the 
following measures:

• Third Level Access in the Department of   
 Education and Science (Measure 9 in the
 operational programme);

• Employment Support Services in the Department  
 of Social and Family Affairs (Measure �5 in the   
 operational programme);

• Integrate Ireland Language and Training in the   
 Department of Education and Science
 (Measure �7 in the operational programme);

• Early School Leavers - Youthreach and 
 Travellers in the Department of Education and
 Science (Measure ��B in the operational   
 programme); and

• Vocational Training and Pathways to 
 Employment for People with Disabilities in FÁS
 (Measure �6 in the operational programme).
 
The first three of the above studies and a study 
in the Social Economy Programme in FÁS
(Measure �9a in the operational programme) which 
had been carried out in �005 were electronically 
published during �006. The remaining two studies 
will be electronically published in �007.

During �006, Fitzpatrick Associates carried out a 
research project for the ESU on the mainstreaming 
of people with disabilities within vocational 
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training and employment services. In June �000, 
responsibility for the employment and training 
of people with disabilities transferred from the 
Department of Health and Children (DOHC) to the 
Department of Enterprise, Trade and Employment. 
In this context responsibility for vocational training 
and employment services previously administered 
by the National Rehabilitation Board (NRB) on 
behalf of the DOHC were transferred to FÁS. This 
study provides an overview of the first five years of 
the mainstreaming of labour market provision.

Arising from NDP/CSF Evaluation Units Review 
of the Relevance of NDP/CSF Horizontal 
Principles to OP Measures and the subsequent 
decisions taken at Spring �004 NDP Monitoring 
Committee meetings, three priorities from the 
Economic and Social Infrastructure Operational 
Programme, five measures/sub-measures from 
the two Regional Operational Programme and 
ten measures from the Employment and Human 
Resource Development Operation Programme 
were prioritised for a particular focus on integrating 
and reporting on the Wider Equal Opportunities 
Principle for the remainder of the Plan. The 
Equality Authority was identified as the specialist 
agency with responsibility for supporting the 
embedding of the Wider Equal Opportunities 
Principle in the NDP. In the EHRDOP this work 
is supported by the ESU and during �006 the 
ESU complied and electronically published a 
report on the Implementation of the Wider Equal 
Opportunities Principle in the EHRDOP 
2004 - 2005.

Equality in VET? Promoting equality and 
accommodating diversity in vocational education, 
training and labour market programmes was 
published in June �006. This publication brings 
together the papers presented at a conference on 
this theme hosted by the Equality Authority and the 
Department of Enterprise, Trade and Employment 
in June �005. These wide ranging papers provide 
insight into the thinking and practice necessary for 
vocational education and training initiatives to be 

non discriminatory, to accommodate diversity and 
to contribute to full equality in practice.
A second national conference, entitled 
Mainstreaming Equality - Promoting equality and 
accommodating diversity in further education, 
training and labour market programmes, was held 
in November �006. This conference, which was 
jointly sponsored by the Department of Education 
and Science, the Department of Enterprise, Trade 
and Employment and the Equality Authority:

• examined the legal and accreditation frameworks  
 supporting the promotion of equality and   
 accommodation of diversity in the further 
 education and training sector;

• presented examples of relevant strategic   
 approaches to developing and achieving   
 equality and diversity in this sector; and

• explored the key lessons learned from current   
 practice for strategies for effective 
 equality mainstreaming.

The conference proceedings will be published 
in �007. 

During �006 a consultant (Damien Peelo) was 
commissioned to prepare a short information paper 
on Good Practice in Employment Programmes 
for Travellers. This publication will be finalised and 
published in �007. Also in November �006 Training 
and Evaluation Services Ltd was commissioned 
to develop an Equality Resource Pack for 
Vocational Education and Training Providers. 
The aim of the resource will be to help to build 
equality competence, among further education 
and vocational training providers, and to support 
practitioners in the further education and training 
sector to meet the challenge of accommodating 
diversity and promoting equality in learning 
opportunities for all people.
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Education

The Equality Authority works with a range of 
partners in the education sector to promote and 
support inclusive educational establishments. 
Inclusive educational establishments would be 
characterised by work to prevent and combat 
all forms of discrimination prohibited under the 
equality legislation, by an approach that values and 
accommodates diversity across all nine grounds 
in the equality legislation and by a commitment to 
achieve positive experiences, a sense of belonging 
and outcomes for all students across the nine 
grounds. Outcomes would include access to 
the school, participation in all areas of school 
life, personal development and achieving  
educational credentials.

School Development Planning
Primary and second-level schools are required 
under the Education Act �998 to prepare school 
plans. The Equality Authority made significant 
progress on a project to develop guidelines 
on embedding equality in school planning at 
second level. This project is being undertaken 
in cooperation with the School Development 
Planning Initiative – the Department of Education 
and Science’s second-level support service – and 
with the Department of Education and Science, 
the Association of Secondary Teachers, Ireland 
(ASTI), the Teachers’ Union of Ireland (TUI), the 
Association of Community and Comprehensive 
Schools, the Irish Vocational Education Association 
(IVEA), and the Joint Managerial Body. The 
contract to develop the guidelines was awarded 
to the Curriculum Development Unit of the City of 
Dublin VEC. The guidelines will be published 
in �007.

Equal Status Review
An equal status review encompasses an audit of 
the level of equality of opportunity in the provision 
of services by an organisation and an examination 
of the policies, practices and procedures in that 
organisation to establish if they are conducive 
to the promotion of equality in the provision of 

its services. On foot of a review, an equal status 
action plan is prepared. The Equality Authority 
supported the Kerry Education Service, during 
the �005-�006 school year, to undertake an equal 
status review in two second-level schools and an 
adult education centre. The contract to undertake 
the work was awarded to the International Institute 
for Education Leadership at the University of 
Lincoln. These were the first equal status reviews
to be undertaken in an education institution.

The International Institute for Education Leadership 
prepared reports on its findings based on fieldwork 
with the three selected institutions and provided 
guidance on the preparation of equal status action 
plans for Kerry Education Service. It also prepared 
a report on the process of undertaking the equal 
status reviews and the learning from the reviews. 
This will enable the Equality Authority to apply this 
learning in supporting or conducting equal status 
reviews in other educational institutions.

Homophobic Bullying in Schools
Research conducted by the School of Education at 
Dublin City University established that homophobic 
bullying is a significant problem in Irish schools. 
Seventy nine percent of the teachers who 
responded to the research questionnaire were 
aware of instances of homophobic bullying in 
their schools. 

The Equality Authority undertook a joint initiative 
with BeLonG To to address this issue. BeLonG To 
is a youth project for lesbian, gay, bisexual and 
transgender (lgbt) young people that is funded 
by the Department of Education and Science. 
The centre piece of the initiative was a set of 
posters for display in second-level schools with 
a message that “Homophobic bullying is not 
acceptable in our school”. An information booklet 
for school principals entitled Making your school 
safe for lesbian, gay, bisexual and transgender 
students was prepared. This outlines practical 
steps that schools can take to combat homophobic 
harassment and bullying and lists support 
organisations to which schools can refer young lgbt 
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people. These were distributed to the principals of 
every second level school and Youthreach centre, 
to school co-ordinators of Social, Personal and 
Health Education and to guidance counsellors. 
In addition, a postcard to highlight the issue was 
distributed nation-wide through record stores, 
cafes and other venues frequented by young 
people. The initiative was supported by the ASTI 
and the TUI, the National Association of Principals 
and Deputy Principals, the National Parents 
Council – Post-Primary, the Union of Secondary 
Students, An Garda Síochána, Pobal and Parents 
Support (the organisation of the parents of lesbian, 
gay and transgender people).

Research on Equality in Education
In late �006 the Equality Authority commissioned 
Dr James O’Higgins-Norman and Dr Gerry 
McNamara of the school of Education Studies, 
Dublin City University, to carry out a research 
project on Developing Good Practice in Addressing 
Homophobic Bullying in Second - Level Schools. 
The aim of this project is to provide evidence 
based guidance for educational practitioners and, 
in particular, for those in leadership positions 
in schools, on good practice in developing and 
implementing school level strategies and actions to 
address homophobic bullying. The focus of interest 
here is school level actions i.e. policies, practices 
and cultures that can be developed and managed 
at school level.

Conference 
The Equality Authority organised a conference 
jointly with the TUI on Embedding Equality in 
Education. The event sought to raise awareness 
in vocational, community and comprehensive 
schools, further education centres, and institutes 
of technology of the challenges involved in 
making equality an integral part of all policies, 
plans, procedures and practices in 
educational institutions.

Working with Partners in Education
The Equality Authority worked with a range of 
education bodies on key developments, including:

• the National Council for Special Education on 
 the implementation plan required under 
 the Education for Persons with Special   
 Educational Needs Act �004

• the National Educational Welfare Board in the   
 development of its guidelines for schools
 on the preparation of school codes of behavior;

• the Teaching Council on its draft Codes of   
 Professional Practice and Professional
 Conduct; and

• the Inspectorate of the Department of Education  
 and Science in its preparations for a thematic   
 review of Social, Personal and Health Education  
 at primary level.

Health

The Equality Authority is working in partnership 
with the Health Service Executive (HSE) in 
promoting and supporting equality competence 
in health service organisations and in supporting 
implementation of the National Equality 
Programme of the HSE. Equality competent health 
service organisations are characterised by the 
intergation of an equality focus in the management 
and operation of their organisations. This 
equality competence

• means that decision-making is informed by   
 equality objectives, a knowledge and
 understanding of diversity, and by the 
 equality legislation

• involves the testing of key decisions, policies,   
 services and employment strategies for their   
 impact on equality and diversity

• includes participative approaches to decision-  
 making that involves organisations that represent  
 groups experiencing inequality

• involves adequate data gathering and analysis in  
 relation to groups experiencing inequality.
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 An equality competent health service organisation 
would be characterised by a planned and 
systematic approach to equality. This would involve 
putting in place equality policies, providing equality 
and diversity training for all staff and implementing 
equality action plans.

Equality Impact Assessment
The Equality Authority supported the Health 
Service Executive – Midlands Region to develop 
and implement an equality impact assessment on 
three service areas for the new Tullamore General 
Hospital. The three service areas were renal, 
catering and reception / admissions.
The Equality Impact Assessment was carried out 
by Tom Martin and Associates. It focussed on 
collection of equality data in the Renal Dialysis 
Unit, individual menu cards in Catering and 
equality and diversity training for Reception / 
Telephonist staff. An Equality Impact Assessment 
Workshop was provided for service planners and 
a service user participation model was prepared 
for service planners, The hospital will continue to 
develop this initiative during �007.

User-Participation for Health Services
The Equality Authority has continued to work with 
the Health Service Executive – South Western 
Area to develop a service users participation 
model. This model will be developed to engage 
service users in service planning, design, delivery 
and evaluation. Fieldwork on current approaches 
to service user participation has been carried out 
and initial work was done in developing a model for 
the future. This will be completed in �007.

Research on Equality in Health Services
A research project on Equality in Access to Health 
and Personal Social Services for Lesbian, Gay and 
Bisexual People by the Health Services Executive 

- North West Region was finalised during the 
year and will be published jointly by the Equality 
Authority and the HSE in �007. This qualitative 
study examines the experience of lesbian, gay and 
bisexual people in accessing health services and 
the lessons for healthcare policy and practice.

Accommodation

The Equality Authority worked with the Department 
of the Environment and Local Government to 
develop an equality dimension to the policy work 
on Delivering Homes, Sustaining Communities. 
This policy will be published by the Department 
in �007.
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Strategic Objective 2

To maintain and further develop a culture of compliance with the equality legislation

1. The Equality Authority provide information 
on the equality legislation and on the parental 
leave, maternity protection and adoptive 
leave legislation.

The Equality Authority dealt with �0,585 queries on 
5 pieces of legislation during �006:

• �,9�� queries on the Employment Equality Acts  
 �998 and �004

The largest number of these queries came from 
the grounds of gender, race, age and disability;

• �,560 queries on the Equal Status Acts �000 
 to �004

The largest number of these queries came from 
the grounds of disability, age, race, Traveller 
community and Gender;

• �,7�6 queries on the Maternity 
 Protection legislation;

• �,�95 queries on the Parental Leave Acts;

• �8� queries on the Adoptive Leave Acts.

Further, there were;

• 99 queries on the Intoxicating Liquor Act �00�.

The Equality Authority, however, does not have 
a statutory function to provide information to the 
public on Section �9 of the Intoxicating Liquor 
Act �00�.

The Equality Authority was widely used as a 
source of information on the legislation. There 
were 47�,679 visits to the homepage of the 
Equality Authority during the year.

The Equality Authority disseminated information on 
the legislation through distribution of:

• information booklets on the legislation which   
 are available in a wide range of formats and   
 languages; and

• information videos/dvds on the 
 equality legislation.

Comhairle, the Citizen Information Centres and 
the City and County libraries were key partners in 
ensuring a wide distribution of these materials.

The Equality Authority hosted information 
stands at:

• FAS Opportunities exhibition at Croke park;
• IMI annual conference at Druid’s Glen;
• Social Innovators event at Dublin Citywest; and
• IMPACT conference at Great Southern 
 Hotel, Killarney.

2. The Equality Authority provides legal 
advice and representation in cases under 
the legislation in accordance with the criteria 
established and kept under review by the 
Equality Authority

The Equality Authority had casefiles under 3 pieces 
of legislation:

• there were 404 casefiles under the Employment  
 Equality  Acts �998 and �004

The largest numbers of casefiles were on the 
grounds of race, gender, age and disability;

• there were 366 casefiles under the Equal Status  
 Acts �000 to �004

The largest numbers of casefiles were on the 
grounds of disability, Traveller community, race, 
gender and age; and

• there were 83 casefiles under the Intoxicating   
 Liquor Act �00�

The largest numbers of case files were on the 
grounds of Traveller community and disability
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3. The Equality Authority seeing to encourage 
To encourage and assist a broad range of 
organisations to provide supports to individual 
claimants under the equality legislation

The Equality Authority provided training to 
community based advocates, in partnership with 
Comhairle and the network of Citizen Information 
Centres. Training took place on a regional basis 
and involved staff and volunteers of the Citizen 
Information Centres. It covered issues such as 
equality legislation, racism and disability rights.

The Equality Authority continued its participation 
on the Steering Group responsible for overseeing 
course development and review of the Higher 
Certificate in Advocacy Studies in the Institute of 
Technology in Sligo. Other representatives include 
the Institute of Technology, Sligo, Comhairle, 
several voluntary organisations and a student 
body. Accreditation for the course is at HETAC 
Level 6 and the course is delivered through 
distance learning (with face-to-face tutorial and 
support elements also available in Sligo, Dublin 
and Limerick). It consists of �� modules over a 
period of � years, including modules relating to 
equality, disability, ethics and social administration. 
In November 2006, the first students graduated 
from the course.

To test the full range of functions and powers 
available to the Equality Authority as a 
specialised equality body in order to assess 
and identify the most effective mix of these for 
the implementation of its mandate
The Equality Authority has examined the statutory 
provisions in relation to the conduct of inquiries. 
Two briefings sessions were organised on the 
conduct of inquiries – one with the Irish Human 
Rights Commission and one with the Commission 
for Racial Equality (UK). Draft criteria for the 
selection of an issue to be considered as a subject 
for an inquiry have also been explored.
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Strategic Objective 3

To contribute to the further development of a strategic framework for action 
on equality

Equality Proofing 

The Equality Authority continued to participate 
in the Working Group on Equality Proofing 
convened by the Department of Justice, Equality 
and Law Reform under the Sustaining Progress 
national agreement. The focus of this work was 
on developing supports for equality proofing and 
its effective implementation and on the role of 
regulatory bodies in supporting equality proofing.

National Action Plan Against Poverty 
and Social Exclusion 
The Equality Authority worked with the Office of 
Social Inclusion and the NGO sector to prepare 
a support document to assist policy makers 
to equality proof the new National Action Plan 
Against Poverty and Social Exclusion. This support 
document identified data on the key issues
affecting those groups experiencing inequality in 
policy areas arising under the National Action Plan 
Against Poverty and Social Exclusion. This support 
document was the first step in a longer term 
equality proofing process in the preparation of this 
National Action Plan.

Regulatory Bodies
The Equality Authority commissioned a scoping 
paper identifying and outlining the regulatory 
functions and roles of a wide range of Irish 
regulatory bodies. This scoping paper was 
developed in order to identify regulatory bodies 
that could be encouraged and supported to 
support an equality proofing approach so that they 
could stimulate a focus on equality through the 
implementation of their roles and functions.

Equality Data

Data on the nine grounds is essential to 
underpinning effective equality strategies. The 
Equality Authority continued to liaise with the 
Department of an Taoiseach, the Central Statistics 
Office and other relevant bodies on a range of 
equality data issues.

In recent years some significant progress has 
been made in relation to equality data collection 
in Ireland. However it remains the case that 
baseline data and research on the comparative 
social situation of many of those groups which 
face discrimination on the nine grounds covered 
by equality legislation remains underdeveloped, as 
does data and research on the extent and nature 
of discrimination.

The Equality Authority has commissioned the ESRI 
to carry out a three-year Research Programme 
on Equality and Discrimination during the period 
�006 to �008. The primary purpose of this 
research programme is to promote knowledge and 
understanding of the comparative social position 
of groups who face discrimination on the nine 
grounds covered by the equality legislation, and of 
the extent and nature of discrimination in Ireland. 
In �006 the following four studies commenced 
within this programme:

Experiences of Discrimination in Ireland 
(Dr Helen Russell, Emma Quinn, Dr Rebecca 
King O’Riain). This study examines the subjective 
experience of discrimination across the population 
in Ireland. The objectives of the study are to 
provide information on the distribution of 
discrimination, the effects of discrimination and 
patterns of reporting behavior. In this context it 
examines the risk of discrimination across different 
sub-groups in the population and the pattern of 
discrimination in employment and in accessing 
different types of services. The research is based 
on analysis of the special module on Equality, 
which was included in the Quarterly National 
Household Survey (QNHS) in �004.

Gender Inequalities in Time-use: The Division 
of Caring, Housework and Employment among 
Women and Men in Ireland (Dr Helen Russell 
and Dr Frances McGinnity). Research on gender 
inequality in Ireland and elsewhere has tended to
focus more on gender differences in paid labour 
than on the division of unpaid work.
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However it is important to examine the extent 
and distribution of caring and domestic work for 
two principal reasons. Firstly, these activities 
are important in their own right and make a very 
significant contribution to the welfare of individuals 
and society. Secondly, studying the allocation 
of caring and domestic work contributes to our 
understanding of gender inequalities in the public 
sphere. The study uses time-use diaries collected 
from �089 individuals (including �94 couples) to 
answer these questions.

Ethnic Minorities and Immigrants in the Workplace 
(Professor Philip O’Connell and Dr Frances 
McGinnity). This project draws on existing 
micro-data to examine a series of questions 
relating to the labour market conditions faced by 
minority ethnic workers and other non-national 
immigrant groups working in Ireland. The core data 
for the project entail matching the QNHS Equality 
module collected in �004 to the standard QNHS 
micro data-base. Additional analysis of differences 
between migrant groups in the experience of 
discrimination in the workplace will be carried out 
using the ‘Survey of Racism and Discrimination in 
Ireland’, conducted by the ESRI in Summer �005, 
to supplement the analysis using the
QNHS module.

Perceptions of Equality and Fairness in Ireland 
(Professor Tony Fahey) The purpose of this study, 
is to contribute to the analysis and understanding 
of Irish people’s perceptions of equality and 
fairness both in general and in relation to the 
specific forms of potential discrimination – the ‘nine 
grounds’ – set out in the equality legislation. The 
project includes a review of the literature dealing 
with the concepts and issues relevant to the study 
of discriminatory attitudes and a review of data 
compilation and analysis drawing on a range 
of European wide surveys that look at general 
perceptions of equality and those focusing on  
particular grounds.

EU Year of Equal Opportunities for 
All 2007

�007 has been designated as the “European Year 
of Equal Opportunities for All” by a Decision of the 
European Parliament and EU Council as part of 
a concerted effort to promote equality and non-
discrimination in the EU. The European Year is the 
centre piece of a framework strategy designed to 
ensure that discrimination is effectively tackled, 
diversity is celebrated and equal opportunities for 
all  are promoted.

The European Commission has defined four 
specific objectives for the Year. These are defined 
in terms of rights, representation, recognition and 
respect. In July �006 the European Commission 
launched a call for proposals to all EU member 
states to make an application for funding for the 
Year. The Equality Authority was nominated as 
the National Implementing Body for Ireland. The 
application for funding involved drafting an Irish 
strategy in consultation with relevant stakeholders.

Fifty two organisations were consulted in relation 
to identifying priorities for the Year. These 
organisations included government departments, 
statutory bodies, advisory groups to government, 
trade unions, employer organisations and 
representative organisations from groups that 
experience inequality.

The Equality Authority prepared a draft strategy for 
the EU Year which was submitted to the European 
Commission for consideration in December �006.

Public debate on a societal 
commitment to equality and diversity

The Equality Authority organised �9 events 
during �006:

• A launch event for Equivalence in Promoting   
 Equality by Dr Colm O’Cinnneide in Dublin.   
 This was a joint publication with the Equality   
 Commission for Northern Ireland;
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• A launch event for Embedding Equality – 
 Strategic Plan 2006 – 2008 in Dublin;

• A launch event for Inequality and the 
 Stereotyping of Young People in Dublin. This 
 was a joint publication with the National Youth   
 Council of Ireland;

• A conference on Embedding Equality in   
 Education in Dublin. This was a joint even with 
 the Teachers Union of Ireland;

• A launch event for Work Life Balance Day in   
 Dublin. This was organised as part of the 
 National Framework Committee for Work 
 Life Balance;

• A workshop on the equality legislation and 
 people with mental health issues. This was   
 organised with the Irish Advocacy Network 
 in Dublin;

• A launch event for the Annual Report �005;

• A launch event for Say No to Ageism Week.   
 This was organised jointly with the HSE and the  
 National Council on Ageing and Older People 
 in Dublin;

• A conference for the transport sector as part of   
 Say No to Ageism Week in Dublin;

• A symposium on Meeting the Challenge of   
 Islampohobia. This was organised jointly with 
 NUI Maynooth and the Royal Irish Academy 
 in Dublin;

• A conference on the Legal Status of Cohabitants  
 and Same Sex Couples. This was a joint event   
 with GLEN and the Working Group on Domestic  
 Partnership in Dublin;

• A transnational event for specialised equality   
 bodies on supporting institutional change. 
 This was organised jointly with Access Ireland 
 in Dublin;

• A regional outreach event in Waterford. This was  
 organised jointly with the Waterford Chamber of  
 Commerce and the Waterford Area Partnership;

• A launch event for a schools based campaign in  
 relation to homophobic bullying. This was a joint  
 event with BeLonG To in Dublin;

• A launch event for Anti Racist Workplace   
 Week. This was organised jointly with Congress,  
 IBEC, Chambers Ireland, Construction Industry  
 Federation, Small Firms Association, the Irish   
 Farmers Association, the NCCRI and the 
 National Action Plan against Racism in Dublin;

• A conference event on Meeting the Challenges  
 of Cultural Diversity – Creating Integrated   
 Workplaces as part of the Anti Racist Workplace  
 Week in Dublin;

• A conference on Equality in VET Promoting   
 Equality and Accommodating Diversity in   
 Vocational Education, Training and Labour 
 Market Programmes. This was organised jointly  
 with the Department of Enterprise, Trade and   
 Employment in Dublin;

• A regional outreach event in Sligo. This was   
 organised with the Sligo Chamber of 
 Commerce and the Sligo Leader Partnership   
 Company; and

• A symposium on Traveller Ethnicity held as part  
 of Traveller Focus Week in Dublin.

During the year the Equality Authority issued 
�0 press releases. Eleven of these related to 
casework developed by the Equality Authority. 
Eight of these related to publications or events of 
the Equality Authority.
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Strategic Objective 4

To stimulate and support a response to core equality issues for specific groups 
experiencing inequality. 

Gender Ground 

Gender Mainstreaming
The Equality Authority convened two roundtable 
discussions on gender mainstreaming. These 
discussions involved an exploration of the 
importance of gender mainstreaming, the 
difficulties and the further developments required 
in gender mainstreaming. The meetings reflected 
a concern for the future of gender mainstreaming, 
as the current National Development Plan draws to 
a close. The National Development Plan provides 
the funding for the Gender Equailty Unit in the 
Department of Justice, Equality and Law Reform. 
A report of the roundtable discussion was prepared 
and widely circulated.

Stereotyping Research
The Equality Authority awarded a contract to the 
Women’s Studies Centre in Trinity College Dublin 
to undertake a project on gender equality issues 
in the marketing and design of goods for children. 
The project, to be completed in �007, is examining 
the prevalence of gender stereotyping in children’s 
advertising, marketing strategies for children’s 
toys and the placement of toys in stores. It will 
explore the negative impact of such stereotying on 
children’s choices and possibilities.

Transgender Issues
The Equality Authority worked with the 
Transgender Equality Network Ireland and 
the Health Service Executive to support the 
implementation of the recommendations in the 
Equality Authority research report on Access to 
Health Services for Transsexual People.

Race Ground

Anti-Racist Workplace Week took place from 6th 
to ��th November �006. The central theme of the 
week was that of integration and the integrated 
workplace. The week was launched at an event in 
the Equality Authority.

The following actions were undertaken
as part of anti racist workplace week:

• A public awareness campaign was supported   
 using outdoor advertising and national and
 local radio.

• A national conference on Meeting the    
 Challenges of Cultural Diversity – Creating   
 Integrated Workplace was hosted in Croke   
 Park, Dublin. This was opened by the Tánaiste   
 Michael McDowell, TD.

• Enterprises around the country were encouraged  
 to display a poster underlining their commitment 
 to creating an integrated workplace and to   
 undertake an initiative to mark the week.

• The Irish Farmers Journal gave feature coverage  
 on the issue of cultural diversity on the farm. 

• The Anti-Racist Workplace Committee provided  
 funding to non-governmental organisations in   
 Galway, Donegal, Limerick, Ballymun, Louth,   
 Tallaght, Ennis and Tullamore to develop local   
 action plans and initiatives to mark Anti-Racist   
 Workplace Week.

The partners for Anti-Racist Workplace Week were 
the Equality Authority, Congress, IBEC, Chambers 
Ireland, the Construction Industry Federation, the 
Small Firms’ Association, the Equality Commission 
for Northern Ireland, the Irish Farmers’ Association 
and the Department of Justice, Equality and Law 
Reform. The week was co-funded by the European 
Commission, the National Action Plan Against 
Racism and the Equality Authority.

The partners sought to promote debate on 
integration in the workplace as requiring:

• support to minority ethnic employees to adapt 
 to the workplace,

• support to employees from the majority   
 community to adapt to cultural diversity in the
 workplace, and
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• support to organisations to take account of the   
 practical implication of cultural diversity in their   
 workplace policies, procedures and practices.

Anti-Racist Workplace Week had a North-South 
dimension. A range of similarly themed events 
were staged in Northern Ireland and co-ordinated 
by the Equality Commission for Northern Ireland.

The Equality Authority published its submission 
on the discussion document of the Department 
of Justice, Equality and Law Reform on the 
Immigration and Residence Bill under the title 
Embedding Equality in Immigration Policy. The 
core recommendation made was that any new 
immigration legislation, policies and procedures 
would adhere to the substantive principle 
of equality.

The submission makes the case that in 
immigration, the state is making a process 
available to the migrant. The migrant submits to 
this process and the application of standards to his 
or her case. The state in such a context needs to 
bind itself to ensuring the process adheres to the 
substantive principle of equality.

The recommendations made in the submission 
include that any new immigration legislation should 
expand the definition of services under the Equal 
Status Acts to explicitly include the functions of 
the State so as to bring immigration control and 
police powers within the ambit of the Equal Status 
Acts. Further recommendations made include 
that institutions with responsibility in relation to 
migrants and to immigration should be required 
to be planned and systematic in their approach 
to equality. Furthermore a positive duty should 
be imposed on public bodies and institutions 
with responsibilities in relation to immigration to 
promote equality of opportunity and good relations 
in relation to migrants.

Family Status Ground

Carers
The Equality Authority promoted and disseminated 
the report on Implementing Equality for Carers. 
There was a particular focus on seeking 
progress on implementation of the report’s 
recommendations. The Equality Authority met 
with the Minister for Social and Family Affairs in 
relation to the report. The Towards 2016 national 
agreement made reference to the report and 
included a commitment to develop a national 
strategy for carers.

Lone Parents
The Equality Authority chaired the advisory 
committee supporting the Lone Parent Initiative
of the NDP Gender Equality Unit in the Department 
of Justice, Equality and Law Reform. The initiative 
involves the provision of grants to City and County 
Development Boards to develop innovative 
projects to map the needs of lone parents, to equip 
lone parents to secure high quality employment 
and to support the retention and progression of 
lone parents in employment.

Disability Ground

Reasonable Accommodation of People 
with Disabilities
The Equality Authority worked to support Cavan 
County Council and Kildare County Council 
on enhancing accessibility for people with 
disabilities in the services offered by both county 
councils. The project with Cavan County Council, 
Creating Reasonable Accommodation in Cavan 
(CRAIC) devised ways of making reasonable 
accommodation for people with disabilities in the 
county’s library, motor tax and water services, 
local authority area office buildings and web-
based contact with its customers. This work 
covered issues such as signage, communications, 
information exchange and physical access. The 
project with Kildare County Council, Delivering 
Access Rights for All (DARA) covered access to 
public buildings, IT services, playgrounds, housing, 
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road and street design, electoral registers and 
public information produced by the County Council. 
A report on the projects will be published and 
launched in �007. The Equality Authority worked 
with the Irish Pharmaceutical Union also on 
promoting reasonable accommodation for people 
with disabilities by pharmacies.

The Equality Authority assisted the Local 
Government Management Services Board 
(LGMSB) in preparing implementation guidelines 
for Local Authorities in relation to the National 
Disability Strategy. The Equality Authority also 
participated on the LGMSB Committee on Training 
for the implementation of the Disability Act.

The Equality Authority organised � training events 
for the Irish College of Continuing Pharmaceutical 
Education in Navan and Kilkenny. These events 
focused on supporting implementation of the 
guidance developed with the Irish Pharmaceutical 
Union (IPU) on making reasonable accommodation 
for customers with disabilities. The Equality 
Authority also supported a focus on this theme of 
reasonable accommodation in the IPU review.

Research
A joint Equality Authority / National Disability 
Authority research report on The Dynamics of
Disability and Social Inclusion by Brenda Gannon 
and Brian Nolan of the ESRI was completed and 
published. This study takes advantage of the data 
on the same individuals from one year to the next 
which is available in the Living in Ireland Surveys, 
�995 to �00�, to investigate how earnings, poverty 
and deprivation, and social participation are 
observed to change with onset of chronic illness or 
disability and where people cease to report chronic 
illness or disability. It also examines how these 
factors are related to the duration of chronic illness 
or disability. Key findings include the following:

• The onset of disability for adults of working age  
 was associated with a decline (of approximately  
 �0%) in the probability of being in employment.

• Disability onset was also seen to be associated  
 with a decline in household income (in the order  
 of �5% on average).

• Those who ceased to have a disability are found  
 to have increased probability of employment (a  
 rise of 7%) and increased household income   
 (up �0%).

• Those with a disability on an ongoing basis over  
 the whole period examined register a 
 pronounced reduction (of 4�%) in likelihood of   
 being in employment and lower 
 household income.

• The onset of severely hampering disability was  
 associated with significantly lower levels of   
 social participation. Disability that hampered the  
 individual to some extent or not at all did not 
 have that effect.

People with Mental Health Issues
The Equality Authority and the Irish Advocacy 
Network organised a workshop for advocates 
for people with mental health issues. This event 
served to brief the advocates on the equality 
legislation and to encourage advocacy in relation 
to the provision of this legislation as they relate 
to people with mental health issues. The event 
also served to further inform the Equality Authority 
on the experiences and situation of people with 
mental health issues.

Age Ground

Joint Committee of the Oireachtas on 
Child Protection
The Equality Authority made a submission to the 
Joint Committee on Child Protection. This
submission addressed in particular the work of the 
Joint Committee on the age of consent in relation 
to sexual offences, on the issue of constitutional 
change to protect children and on 
amending legislation.
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The Equality Authority recommended that the 
approach to the age of consent should be
consistent with the general principles and provision 
of the Convention on the Rights of the Child. This 
would mean that ages of majority and consent 
must not be set too low so as to ensure the 
maximum protection of the child nor must they be 
set at too high a level so as to ensure that children 
can exercise the relevant rights autonomously. It 
also means that there must be non-discrimination 
in the choice and application of ages of majority 
and consent.

The Equality Authority also recommended that 
consideration should be given to amending the
Constitution to give express recognition to children, 
to include the other principles of the Convention 
on the Rights of the Child and a right to protection 
from harm. A further recommendation was that 
the lower age limit should be removed from the 
definition of the age ground in the Equal Status 
Acts, the scope of the Acts should be expanded to 
explicitly include the functions of state and the Acts 
should require public bodies to have due regard to 
equality on carrying out their functions.

Young People
The National Youth Council of Ireland and the 
Equality Authority jointly commissioned a research 
project. The report published in �006 entitled 
Inequality and the Stereotyping of Young People, 
found that a majority of the young people included 
in this research thought that their institutional 
relationships with adults were for the most part 
unequal and troubled and rooted in stereotypical 
ideas about their abilities and attributes. The 
report listed a number of recommendations. These 
addressed issues concerning the status of young 
people; resources allocated for young people; 
access of young people to decision-making; and 
the relationships between key institutions and 
young people.

The Equality Authority and the National Youth 
Council of Ireland subsequently met with
representatives of the statutory and non-
governmental sector concerned with issues 
relating to young people to identify effective 
strategies to implement the recommendations of 
the report. Copies of the report have also been 
forwarded to all childcare managers in the Health 
Service Executive.

The Equality Authority and the National Youth 
Council of Ireland commissioned work on an
Information and resource pack on negative 
stereotyping and the inequality of young people.
This pack, which is aimed at young people and 
youth leaders, will support a better understanding 
among young people in relation to negative 
stereotyping of young people. It will also support 
the development of strategies and initiatives by 
young people and youth organisations to challenge 
this stereotyping.

Older People
The Equality Authority, the National Council on 
Ageing and Older People and the Health
Service Executive organised the annual Say 
No To Ageism week. The organisers sought 
to raise a public awareness of ageism and to 
combat ageism. This involved a public awareness 
campaign using outdoor advertising and national 
and local radio.

The organisers placed a particular emphasis on 
practical action to support age friendly provision of 
services. The Health Service Executive supported 
fifteen health service organisations to develop 
initiatives to promote equality for older people 
in their service provision. The transport sector 
– Iarnród Éireann, Dublin Bus, Bus Éireann, Rural 
Transport Initiative and Veolia (Luas) – developed 
a programme of activities to enhance equality 
for older people in their services. The transport 
sector also supported the public awareness 
campaign by providing advertising space for the 
materials produced.
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Sexual Orientation Ground

The Equality Authority participated on the 
Working Group on Domestic Partnership. This
working group was established by the Minister 
for Justice, Equality and Law Reform to develop 
an options paper in relation to legal  provisions 
for same sex couples, heterosexual cohabiting 
couples and cohabiting non-conjugal couples.

The report of the Working Group highlighted that 
same sex couples have no opportunity to 
attain formal state or societal accreditation for their 
relationships with the legal recognition, status and 
social acceptance that flows from these. The report 
established two options for addressing the situation 
of same sex couples – civil marriage which would 
be the same as that currently available to persons 
of the opposite sex, and full civil partnership which 
would entail the state introducing a civil registration 
scheme to extend the full range of rights and duties 
of marriage to same sex couples who register 
their partnership. The report states that civil 
marriage for same sex couples would achieve 
equality of status with opposite sex couples.

The report highlighted that there has been little 
quantitative sociological study of the 
phenomenon of cohabitation in Ireland. It set out a 
range of options that could be combined to 
address the situation of cohabiting couples. These 
options were contractual arrangements, a pre-
sumptive scheme to protect the vulnerable depen-
dent partner at the end of a relationship, limited 
civil partnership and legislative review and reform 
to address issues for cohabiting couples. The 
Working Group found it difficult to consider in any 
depth the nature of the diverse relationships in the 
non-conjugal category.

The Equality Authority organised a conference on 
The Legal Status of Cohabitants and Same
Sex Couples. Keynote speakers included Madame 
Justice Claire l’Heureux D’ubé from Canada, Rt 
Hon Baroness Hale of Richmond OBE from the 
United Kingdom, Dr Kees Waaldijk from Holland, 
Beatriz Gimeno from Spain, Eilís Barry BL, legal 
adviser to the Equality Authority, Raymond Byrne 
BCL LLM from the Law Reform Commission, Eoin 
Collins of GLEN and Anne Colley who was chair-
person of the Working Group on Domestic Partner-
ship. The conference was opened by an Tanáiste 
and Minister for Justice, Equality and Law Reform 
Michael McDowell TD and was organised by 
GLEN, the Working Group on Domestic 
Partnership and the Equality Authority.

Religion Ground

Meeting the Challenge of 
Islamophobia Symposium 
The Equality Authority, NUI Maynooth and 
the Royal Irish Academy jointly organised an 
international symposium on Meeting the Challenge 
of Islamophobia. Speakers included Shabana 
Azmi, an acclaimed actress and social activist who 
has also been a member of the Indian Parliament, 
Javed Akhtar, a scriptwriter, lyricist and renowned 
Urdu poet and Professor Ziauddin Sardar, 
Professor of post colonial studies at City 
University London.
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Membership of the Traveller 
Community Ground

The Equality Authority in its work since its 
establishment has recognised Travellers as an
ethnic group. Given the debate that continues 
to surround this issue, the Equality Authority 
published Traveller Ethnicity - An Equality Authority 
Report in September �006. This report provides 
an overview of the evolution of public policy 
thinking on Travellers’ identity as a group in Irish 
society, drawing on the three major official reports 
on Travellers and related material, relevant Dáil 
debates and various statements of Government 
policy. The report considers the conceptualisation 
of ethnicity and introduces some key ideas from 
anthropology that have shaped the literature on 
Travellers and provides a general overview of the 
main academic arguments on Traveller ethnicity. 
The report concludes that Travellers are an ethnic 
group. On the basis of the analysis presented the 
report recommends that the Government should 
recognise Travellers as an ethnic group and that 
this recognition should be reflected in all policies, 
programmes and institutional practices that impact 
on the Traveller community.

Acknowledgement of Traveller ethnicity has 
significant practical implications in the promotion 
of equality of opportunity for Travellers and in 
the elimination of discrimination experienced by 
Travellers. These practical implications include:

• International agreements and EU legislation 
 will not name specific ethnic groups from   
 particular states within their provisions on   
 ethnicity. Traveller ethnicity needs to be 
 recognised to ensure Travellers can enjoy   
 the protections and benefits that flow from these  
 agreements and this legislation alongside 
 other ethnic groups.

• Traveller ethnicity is a key factor that has to be   
 taken into account in identifying and responding  
 to the needs of the Traveller community.   
 Culture and identity will shape the needs of a   
 group. Policies and programmes that respond to  
 needs will only be effective to the extent that they  
 take into account the culture and identity of the   
 group concerned.

• Equality is not only concerned with access   
 to resources or access to decision making. The  
 achievement of equality must involve access   
 to recognition, status and standing in society and  
 to relationships of respect, care and solidarity.   
 The recognition of Traveller ethnicity is central to  
 any equality of status or standing for the 
 Traveller community. The recognition of   
 Traveller ethnicity also provides the basis for   
 new relationships of respect, care and 
 solidarity between the Traveller and 
 settled communities.
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European Union Level Initiatives 

EU Advisory Committee on 
Equal Opportunities Between Women and Men 
The Equality Authority is a member of the EU 
Advisory Committee on Equal Opportunities Between 
Women and Men. The Advisory Committee provides 
formal opinions to the European Commission 
on gender equality issues and on the gender 
dimension to current policy priorities in the European 
Commission. The Equality Authority convened the 
working group that drafted the Advisory Committee’s 
opinion on Men in Gender Equality. The Equality 
Authority presented this opinion at an EU Presidency 
conference in Finland.

EQUINET
EQUINET is the EU wide network of specialised 
equality bodies. The network operates to:

• share information on the work of the 
 specialised equality bodies within the network;

• support a dynamic and common interpretation of  
 the key provisions of equality legislation;

• explore effective approaches to strategic   
 enforcement of equality legislation by 
 specialised equality bodies;

• engage the EU institutions in a dialogue on the   
 equality dimension to policy formation; and

• explore effective approaches to supporting 
 organisations to develop and implement
 good practice in promoting equality, 
 accommodating diversity and 
 combating discrimination.

The Equality Authority is a member of EQUINET 
and is represented on the Board of EQUINET. The 
Equality Authority contributes to the information 
exchange within the network and has participated 
in the work on exploring approaches to strategic 
enforcement and on engaging in a policy dialogue 
with EU institutions.

EUREQUALITY
The EUREQUALITY project, part-funded by the 
EU Directorate-General for Employment, Social 
Affairs and Equal Opportunities, is an informal, two 
year network between countries with established 
specialised equality bodies (Ireland, Finland and 
Belgium) and those in the process of developing 
such bodies (Spain, Poland and Bulgaria). The 
aim of the network is to examine good practice in 
participant countries and explore how this can be 
adapted to the specific situations of each country.

The Equality Authority and Access Ireland hosted a 
joint transnational seminar in June �006 within the 
EUREQUALITY framework. The seminar explored 
how an anti-discrimination body (the Equality 
Authority) could support institutional change that 
promotes equality and combats discrimination. The 
seminar also considered how strategic planning 
was managed by specialised equality bodies in 
the participating countries and discussed the 
nongovernmental sector’s experience of working 
with their respective specialised equality bodies.

The Equality Authority also participated in the 
project’s steering committee meetings,
submitted articles to the project’s newsletter, 
provided an information event for members 
of the Roma community and gave a number 
of  presentations at transnational seminars in 
Spain and Finland. The project was completed in 
December �006.

North – South Co-operation

The Equality Commission for Northern Ireland 
hosted a joint Board meeting with the Equality 
Authority in Belfast. The agenda covered gender, 
poverty and equality, and health services and 
equality. Key issues to emerge from the meeting 
were the need to:

• develop research into policy responses to   
 trafficking of women and children jointly   
 with the Human Rights Commission in Ireland 
 and Northern Ireland;

Strategic Objective 5

To sustain and further develop the standing, expertise and capacity of the 
Equality Authority at international, national and local levels
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• seek improved information on migration in 
 Ireland and Northern Ireland;

• develop links between the two equality bodies on  
 equality within the health sector; and

• further explore the linkages between poverty 
 and inequality.

A joint research project on Enabling Lesbian, Gay 
and Bisexual Individuals in Ireland to Access their 
Rights under Equality Laws was commissioned 
by the Equality Authority and the Equality 
Commission for Northern Ireland. The overall aim 
of the research is to identify strategies whereby 
specialised equality bodies can enable lesbian, 
gay and bisexual individuals to secure their rights 
under equality law. The research will identify: 

• barriers to lesbian, gay and bisexual people   
 realising the protection afforded by the equality  
 legislation and to engaging effectively with
 specialised equality bodies; 

• barriers for specialised equality bodies in   
 securing a visibility for lesbian, gay and bisexual  
 people in their work; 

• good practice for specialised equality bodies   
 in securing effective access to rights for lesbian,  
 gay and bisexual people through all areas of 
 their work; and 

• make recommendations on changes required
 to secure effective access to rights for lesbian,   
 gay and bisexual people.

The Equality Authority and the Equality 
Commission for Northern Ireland continued to 
participate in the Joint Equality and Human Rights 
Forum. The Forum involves the equality bodies 
and human rights commissions in Ireland, Northern 
Ireland and Britain. 

The Equality Authority, under the aegis of the 
Forum, hosted a meeting of the organisations from 
Wales, Scotland, Northern Ireland and Ireland. This 

meeting exchanged experiences and strategies for 
stimulating and supporting institutional change to 
promote equality and to reflect human rights.

Decentralisation

A meeting of the Decentralisation Implementation 
Group with the Equality Authority and the 
Department of Justice, Equality & Law Reform took 
place on �6th November �006. 

Organisation of the Equality Authority 

Information Technology
Further improvements were made to internal IT 
systems. These included the installation of a new 
domain controller, which was clustered with the 
original server to provide greater capacity and 
reliability. A new backup device was installed 
to accommodate the increased volume of data 
held on our servers and the relevant software 
was upgraded. This provides additional back-up 
capacity which will be able to meet future demand.   
The staffing of the Mimesweeper facility was 
extended to enhance the release of official e-mail 
traffic in a context of unprecedented growth in 
viruses and spam across the internet system. The 
library application was upgraded and networked 
and is now available from every desktop. 

Staffing
The approved staffing level for the Equality 
Authority is 5� posts and the year saw a decrease 
in the overall staff complement. At the beginning 
of the year there were 53 staff (including five 
worksharers) and at year end there were 5� staff 
(including �� worksharers).  

The following staff left the Equality Authority 
during �006: Sile Larkin, Tony Galvin and Richard 
Fennessy. We would like to thank these former 
colleagues for their important contribution to the 
work of the Equality Authority.
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Staff of the Authority (December, 2006)

The Equality Authority is grateful for the assistance with filling vacancies received from the Department of Justice, Equality & 
Law Reform and the Public Appointments Service.

Administration 

Section

Head of Section

Richard Fallon

Éamon Mulligan

Bríd McGovern

Ruth Dilllon

Bridget McNulty

Tony Delaney

James Jack

Ann Butler

Ann Duignan

Gavin O’Brien

Frank Martin

Staff of the Authority (December, 2006)

Chief Executive
Niall Crowley

PA to Chief Executive:
Orla Fogarty

Communications 

Section

Head of Section 

Brian Merriman

Patrick O’Leary

Sandra Kavanagh

Aoife Joyce

Rena Sparling

Robert O’Connor

Nigel Hickey 

Clara Toner

Nicola Twamley

June Gibney

Elaine O’Neill

Development 

Section

Head of Section 

Carol Baxter

Vincent Edwards

Brian D’Arcy

Carole Sullivan

Cathal Kelly

Tara Coogan

Caroline Fitzpatrick

Amanda  McCrudden

Legal 

Section

Head of Section &
Legal Advisor to the
Equality Authority

Eilis Barry

Carol Ann Woulfe

Geraldine Hynes

Ann Lawler

Martina Kelly

Denise O’Mahony

Deirdre Blake

Jason McCabe

Martin Hunt

Kenneth Loughman

Mary Maher

Robert Scott

Rowena Tighe

Mary Ryan

Caroline McSweeney

Susanne Cleary

Research 

Section

Head of Section 

Laurence Bond

Anne Timoney

Eileen McGuone
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Annual Staff Meeting 
The Annual Staff Meeting of the Equality Authority 
was held on �0th October �006. The meeting 
conducted a review of achievements over the 
past year and an exploration of current work 
challenges and priorities through staff feedback 
and discussion groups. There were specific 
presentations and discussions on the key areas of 
integrated PMDS, decentralisation and the Equality 
Authority’s work as national implementing body for 
the European Year of Equal Opportunity for 
All �007. 

Training
A training programme for staff of the Equality 
Authority was finalised early in the year. Training 
courses on Report Writing and Proof Reading were 
arranged in house. Staff members also attended 
courses on topics such as Time Management, 
Customer Relations and Project Management. 
IT-related training was also provided. There 
was also a series of sensitivity training courses 
provided for staff in relation to the discrimination 
grounds covered by the Employment Equality Acts 
and the Equal Status Acts.  A number of staff had 
their fees advanced for courses of study in their 
own time.  A series of lunchtime Pilates classes 
were also provided in support of staff well-being.  

The support received from the Training Section 
in the Department of Justice, Equality and Law 
Reform and all our training providers is 
much appreciated.

Equality Authority Customer Service 
The Customer feedback page on our website 
was in regular use with all comments monitored 
and suggestions implemented where appropriate.  
Comments received via our Comment Card, which 
is available in our Reception Area and through 
our Public Information Centre, have been mainly 
positive. Five customer complaints were received. 

Quarterly meetings were held with the community 
and voluntary sector to discuss the service 
provision, work and effectiveness of the Equality 
Authority. These meetings involve representative 
organisation from across the nine grounds of the 
equality legislation.

Health & Safety
A review of the Safety Statement for the Equality 
Authority was carried out by NASCON, Health & 
Safety Consultants. This was commissioned by the 
Board in light of the provisions of the Safety, Health 
and Welfare at Work Act �005.  Following the 
review, a revised Safety Statement was approved 
by the Board and has been circulated to all staff. 
It is included in the induction pack for new staff 
members. The consultants identified a number of 
priority actions which have been, or are continuing 
to be, implemented.  

The Safety Committee, which has members from 
all sections in the Equality Authority and meets 
quarterly, initiated its meeting cycle in November. 
It is taking an active role in respect of the Safety 
Statement and the implementation of priority 
actions. Two fire drills were conducted during the 
year.  Monthly health and safety reports are made 
to the Board of the Equality Authority.

Conference & Meeting Facilitation
The Board Room and Conference Room at the 
Equality Authority were in regular use throughout 
the year. Nearly 90 events were arranged by 
outside organisations with logistical support 
from staff of the Equality Authority. The Equality 
Authority hosted thirteen weekend seminars for 
the Advocacy training programme which is run in 
conjunction with Comhairle and Sligo IT.  

Procurement
During �006 ten Requests for Tender and 
seventeen contracts were issued.  
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Towards 2016
The Equality Authority submitted an Action Plan 
for the modernisation process under the national 
partnership agreement, Towards 2016. The Action 
Plan covers the period up to September �008 and 
relates to actions agreed under Towards 2016 such 
as those relating to modernisation and flexibility, 
team and cross-functional working, new technology 
and e-Government and service delivery.

Freedom of Information
The Freedom of Information Acts �997 to �00� 
apply to the Equality Authority by virtue of the 
Freedom of Information Act, �997 (Prescribed 
Bodies) Regulations �000 (S.I. No. 67 of �000).  
The Act asserts the right of members of the public 
to obtain access to official information to the 
greatest extent possible consistent with the public 
interest and the right to privacy of individuals. 
No Freedom of Information (FOI) requests were 
received during the year.  

Prompt Payment of Accounts Act, 1997
The Equality Authority complies with the 
requirements of the Prompt Payment of Accounts 
Act, �997. All invoices presented for payment are 
examined to ensure they are in compliance. The 
Equality Authority’s procedures provide reasonable 
but not absolute assurance against material 
non-compliance with the Act.  During the year 
ended ��st December �006 the total amount of 
interest paid in respect of late payments was 
€686.08. The overall proportion in monetary terms 
of late payments to total invoiced payments 
was 0.0� %.

Equality Committee
The Equality Authority’s Equality Committee is a 
cross grade and cross sectional committee which 
considers equality issues for its employees and 
customers, in accordance with the commitments in 
the Equality Authority’s Employment Equality and 
Equal Status Policies.

During �006 the roles of both the Disability Liaison 
officers and the Designated Officers 
were reviewed.

Role of the Disability Liaison Officer (DLO)

• All members of the Equality Committee received  
 training in �006 on disability issues. The DLO   
 will aim to support and advise all staff and   
 prospective staff with disabilities so that they   
 can participate fully within the work 
 environment of the Equality Authority.    
 The DLO will discuss on request, specific   
 arrangements with staff members on an 
 individual basis. Arrangements will be put   
 in place to ensure that staff with needs are not   
 disadvantaged and enabled to perform duties   
 within the Equality Authority.

Role of the Designated Officer

• The Civil Service policy on sexual harassment  
 and harassment and bullying has been
 disseminated to all staff. Designated Officers   
 provide advice to staff who feel discriminated   
 against, bullied, harassed or sexually harassed.  
 Two designated officers were appointed in 2006  
 and received full support and training.

Also in �006, as part of the Equality Authority’s 
commitment to the accessibility of its services for 
people with disabilities, the Equality Committee 
devised in-house guidelines for the planning of 
conferences, events and launches

House Committee 
The Equality Authority’s house committee is a 
cross grade and cross sectional committee which 
works to enhance the workplace environment and 
the well being of staff. The committee has met 
regularly during the year and has been responsible 
for a number of improvements in the 
working environment.
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Appendix 1

Publications 2006 

Equivalence in Promoting Equality: The 
implications of the multi-party agreement for the 
further development of equality measures for 
Northern Ireland and Ireland
by Colm O’Cinneide (published with the Equality 
Commission for Northern Ireland)
December �005 A5 76pp

Embedding Equality: Strategic Plan – 2006 
to 2008
January �006 �54x��0mm �6pp

Inequality and the Stereotyping of Young People
by Maurice Devlin (published with the National Youth 
Council of Ireland) 
February �006 A4 7�pp

An Equality Driven Health Service: How to 
Get there?
Proceedings of the joint conference of the Equality 
Authority and the Irish Medical Organisation, 
November ��th �004
February �006 A4 80pp

Equality in VET? Promoting equality and 
accommodating diversity in vocational 
education, training and labour market 
programmes
Proceedings of the joint conference of the Equality 
Authority and the Department of Enterprise, Trade 
and Employment, June �005.
March �006 A4 84 pages

Annual Report 2005
May �006 A5 ��6pp

An Action Programme in the Transport Sector: 
For Say No to Ageism Week 2006  
(published with the National Council on Ageing and 
Older People, the Health Service Executive, Dublin 
Bus, Iarnrod Eireann, Bus Eireann, Veolia Transport 
and the Rural Transport Initiative)
May �006 A5 6pp

An Action Programme in the Health Service 
Executive: For Say No to Ageism Week 2006  
(published with  the National Council on Ageing 
and Older People and the Health Service 
Executive) May �006 A5 ��pp

Traveller Ethnicity: an Equality 
Authority Report
July �006 A5 7�pp

The Dynamics of Disability and Social Inclusion
by Brenda Gannon and Brian Nolan
(published with the National Disability Authority)
July �006 A4 60pp

Making Your School Safe – for Lesbian, Gay, 
Bisexual and Transgender Students
(published with Belong To Youth Project)
October �006 A5 ��pp.

Embedding Equality in Immigration Policy
August �006 A5 5� pp

An Introduction to the Situation and Experience 
of Migrant Women Workers in Ireland
by Jane Pillinger
November �006 A4 �8pp

Equality News
Spring �006
Autumn �006
Winter �006/�007

Public Awareness Campaigns 2006

Work Life Balance – posters, leaflets, advertising 
campaign
Say No to Ageism – posters, advertising 
campaign
Anti-Homophobic Bullying in Schools – posters, 
booklet, postcards
Anti-Racist Workplace Week – posters, leaflet, 
post-its, advertising campaign
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A. Information Publications on the 
 Equality Legislation
B. Statutory Code of Practice
C. Equality Authority Policy Positions 
 and Submissions
D. Good Practice Development Initiatives
 
 a. National Framework Committee   
  on Equal Opportunities at the Level 
  of the Enterprise 
 b. National Framework Committee for   
  Work-Life Balance Policies 
 c. Anti-Racist Workplace Week 
 d. Say No to Ageism Week 
 e. Campaign Against Homophobic   
  Bullying in Schools 
 f.  Reasonable Accommodation for   
  People with Disabilities 
 g. Equality Proofing 
 h. Public Service Modernisation Quality   
  Customer Service  
 i.  European Union

E. Conference Reports and Proceedings
F.  Legal Studies
G. Research Reports
H. Corporate Publications
I.  Equality News
 
A. Information Publications on the 
Equality Legislation

The Employment Equality Acts 1998 and 
2004 - Na hAchtanna um Chomhionannas 
Fostaiochata 1998 agus 2004
Also available in English, Irish, Arabic, Chinese, 
Croatian, Czech, French, Lithuanian, Polish, 
Portuguese, Romanian, Russian, Serbian and 
Spanish A5 �8pp

The Equal Status Acts 2000 to 2004 - Na 
hAchtanna um Stádas Comhionann 2000 
go 2004
Also available in English, Irish, Arabic, Chinese, 
Croatian, Czech, French, Lithuanian, Polish, 
Portuguese, Romanian, Russian, Serbian and 
Spanish A5 �6pp

About the Maternity Protection Acts 1994 
and 2004: Information on Entitlements under 
Maternity Legislation
A5 60pp

About the Parental Leave Act 1998
A5 �8pp

About the Adoptive Leave Act 1995
A5 8pp

Equal Status Acts 2000 to 2004 and Provision 
of Health Services
(published with the Department of Health and 
Children and the Health Service Executive)
A5 �8pp

Schools and the Equal Status Act - Na 
Scoileanna agus na hAchtanna un Stádas 
Comhionann (2nd Edition)
(published with the Department of Education and 
Science) A5 48pp

Videos / Dvds

Quality through Equality - how to build an 
equality infrastructure in the workplace 

The Employment Equality Acts 1998 and 2004
(The dvd version incorporates Irish 
Sign Language.)

The Equal Status Acts 2000 to 2004 
Since the introduction of the Equality Act �004, the 
information video about the Equal Status Acts �000 
-�004 is currently being updated. 

Appendix 2

Equality Authority Publications List
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B. Statutory Code of Practice

Code of Practice on Sexual Harassment and 
Harassment at Work
�00� A4 �8pp

C. Equality Authority Policy Positions 
and Submissions

Embedding Equality in Immigration Policy
�006 �54x��0mm 5�pp

Traveller Ethnicity: an Equality 
Authority Report
�006 �54x��0mm 7�pp

Implementing Equality for Carers
�005 ��0x��0mm �60pp

Building a Strategic Framework for Equality 
at European Union level: A submission 
by the Equality Authority to the European 
Commission on the Green Paper “Equality and 
Non Discrimination in an Enlarged Europe”.
�004 �54x��0mm 40pp

Building an Inclusive Workplace: Equality 
Authority Submission to the Forum on the 
Workplace of the Future
�004 �54x��0mm 50pp

Overview of the Employment Equality Act 
1998 and the Equal Status Act 2000 in light of 
the transposition of the EU ‘Race’ Directive, 
Framework Employment Directive (FED) and 
the Gender Equal Treatment Directive (GETD)
Available only at our library for reference
�00� A4 8�pp

Building an Intercultural Society 
�00� A4 �6pp

Implementing Equality for Older People
�00� ��0x��0mm �08pp

Implementing Equality for Lesbians, Gays 
and Bisexuals
�00� ��0x��0mm 88pp

Review of Discriminatory Grounds covered by 
the Employment Equality Act 1998: an Equality 
Authority Position
Available only at our library for reference. 
�00� A4 �8pp

Equality Authority Position on the National 
Action Plan for Social Inclusion
�00� A4 76pp

Towards a Vision for a Gender Equal Society
�00� A4 �0pp

D. Good Practice 
Development Initiatives

a. National Framework Committee for the 
Development of Equal Opportunities at the Level 
of the Enterprise (all published with IBEC and 
CONGRESS)

Guidelines for Equal Status Policies 
in Enterprises
�005 A4 40pp

Delivering Equal Opportunities at the Level of 
the Enterprise - Experience and Challenge
by Maria Hegarty and Breda McNally
�004 A4 �4pp

Promoting Equality of Opportunity in Small and 
Medium Sized Enterprises
by Breda McNally and Maria Hegarty
�004 A4 �6pp

Guidelines on Equality and Diversity Training 
in Enterprises
�00� A4 48pp

Guidelines for Employment Equality Policies 
in Enterprises
�00� A4 54pp
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Framework for the Development of Equal 
Opportunities at the Level of the Enterprise 
�000 A4 6pp

b. National Framework Committee for Work-Life 
Balance Policies (all published with IBEC and 
CONGRESS)

Work Life Balance: a planned and systematic 
approach at enterprise level
�007 A5 �4pp

An Introduction to Family Friendly 
Working Arrangements
�00� A4 �� pp

c. Anti Racist Workplace Week

An Introduction to the Situation and Experience 
of Migrant Women Workers in Ireland
by Jane Pillinger
�006 A4 �8pp

Equality and Migrant Workers on the Farm
(published with the Irish Farmers Association)
�005 A5 6pp

Promoting Equality in Intercultural Workplaces
(published with IBEC, CONGRESS, CIF,  IFA, CCI, 
National Anti Racism Awareness Programme)
�004 A4 �� pp

Achieving Equality in Intercultural Workplaces: 
an Agenda for Action 
by Patrick Taran and August Gachter 
(published with IBEC, CONGRESS, CIF, SFA, 
National Anti Racism Awareness Programme)
�00� A4 �4pp

Migrant Workers and their Experiences
by Pauline Conroy and Aoife Brennan
(published with IBEC, CONGRESS, CIF, National 
Anti Racism Awareness Programme)
�00� A4 5�pp

Towards a Workplace Equality Infrastructure: 
an overview of the equality infrastructure 
in organisations with special reference to 
minority ethnic workers including members of 
the Traveller community
by Millward Brown IMS
(published with IBEC, CONGRESS, CIF, National 
Anti Racism Awareness Programme)
�00� A4 �8pp

Promoting an Intercultural Workplace: 
Examples of Good Practice
Nexus Research
(published with IBEC, CONGRESS, CIF, National 
Anti Racism Awareness Programme)
�00� A4 ��pp

Supporting an Anti-Racist Workplace: 
Resource Pack
(published with IBEC, CONGRESS, CIF)
Available only at our library for reference.
�000 A4 �8pp

d. Say No to Ageism week

An Action Programme in the Transport Sector: 
For Say No to Ageism Week 2006  
(published with the National Council on Ageing 
and Older People, the Health Service Executive, 
Dublin Bus, Iarnrod Eireann, Bus Eireann, Veolia 
Transport and the Rural Transport Initiative)
�006 A5 6pp

An Action Programme in the Health Service 
Executive: For Say No to Ageism Week 2006  
(published with  the National Council on Ageing 
and Older People and the Health Service 
Executive)
�006 A5 ��pp

Towards Age Friendly Provision of Goods 
and Services
(published with the  National Council on Ageing 
and Older People) 
�005 A5 40pp
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I dTreo an tSolathair Earrai agus Seirbhisi Ata 
Aisuil don Aois
�005 A5 5�pp

e. Campaign Against Homophobic Bullying 
in Schools

Making Your School Safe – for Lesbian, Gay, 
Bisexual and Transgender Students
(published with Belong To Youth Project)
October �006 A5 ��pp.

f.  Reasonable Accommodation for People 
with Disabilities

Community Pharmacies Serving People 
with Disabilities
(published with  the Irish Pharmaceutical Union) 
�004 A5 �8pp

Serving the Community: It doesn’t take much 
to accommodate the needs of customers with 
disabilities – here’s how to do it!
(published with  the Retail, Grocery, Dairy and 
Allied Trades’ Association) 
�004 A4 �4pp

Making Access Happen
(published with An Chomhairle Leabharlanna)
�004 A5 �4pp 

Library Access 
(published with An Chomhairle Leabharlanna) 
�00� A5 ��pp

Reasonable Accommodation of People with 
Disabilities in the Provision of Goods 
and Services
�00� A5 �0pp

Disability Resource Pack: Positive Action for 
the Recruitment and Retention of People with 
Disabilities in the State Sector
(published with the Department of Justice, Equality 
and Law Reform)
�00� A4 �8pp

Positive Action for People with Disabilities: 
Assisting Public Sector Bodies to achieve the 
3% employment target
(published with the Department of Justice, Equality 
and Law Reform)
�000 A4 6pp

g. Equality Proofing

Equality Impact Assessment: Initial Guidelines 
for the City and County Development Boards
�004 A5 �8pp

Equality Commitments in City/County 
Development Board Strategy Plans
�004 A4 ��4pp

An Equality Proofing Template for the City and 
County Development Boards
�004 A5 ��pp

h. Public Service Modernisation Quality Customer 
Service (all published with Strategic Management 
Initiative QCS Working Group)

Support Pack on the Equality/Diversity Aspects 
of Quality Customer Service for the Civil and 
Public Service
�00� A4 50pp

Research Report on Equality/Diversity and 
Quality Customer Service – 
Executive Summary
�00� A4 6pp

i. European Union

Guide to Equality and the Policies, Institutions 
and Programmes of the European Union
by Brian Harvey
�00� A4 80pp

E. Conference Proceedings

Equality in VET? Promoting equality and 
accommodating diversity in vocational 
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education, training and labour 
market programmes
Proceedings of joint conference of the Equality 
Authority and the Department of Enterprise, Trade 
and Employment, held on 8th June �005.
�006 A4 84pp

An Equality Driven Health Service: How to 
Get there?
Proceedings of the joint conference of the Equality 
Authority and the Irish Medical Organisation held 
on November ��th �004
�006 A4 80pp

The Inclusive School
Proceedings of joint conference of the Irish 
National Teachers Organisation and the Equality 
Authority held on �7 March  �004 
�006 �54x��0mm 76pp

Mainstreaming Equality: Models for a 
Statutory Duty
Proceedings of the Conference held on �7th 
February �00� organised by the Equality 
Authority in association with the Disability Rights 
Commission UK, Equal Opportunities Commission 
UK, Commission for Racial Equality UK, Northern 
Ireland Human rights Commission, Equality 
Commission for Northern Ireland and Irish Human 
Rights Commission.
�004 A4 48pp

Towards a Strategy for Equality Data: 
Conference Report 
Report of the joint Equality Authority; National 
Economic and Social Council (NESC) and  
Department of the Taoiseach Conference held on 
7th March �00�.
�00� A4 ��pp

Equality and Education 
Proceedings of the joint Equality Authority and 
ASTI Conference held on �9th September �00�.
�00� A4 56pp

F. Legal Studies

Equivalence in Promoting Equality: The 
implications of the multi-party agreement for 
the further development of equality measures 
for Northern Ireland and Ireland
by Colm O’Cinneide (published with the Equality 
Commission for Northern Ireland)
�005 A4 76pp

Equality in Diversity: the New 
Equality Directives
edited by Cathryn Costello and Eilís Barry 
(published with the Irish Centre for European Law) 
�00� SIZE 5�6pp

Partnership Rights for Same-Sex Couples 
by John Mee & Kaye Ronayne
�000 A4 56pp

G. Research Reports

The Dynamics of Disability and Social Inclusion
by Brenda Gannon and Brian Nolan 
(published with the National Disability Authority)
�006 A4 60pp

Inequality and the Stereotyping of 
Young People
by Maurice Devlin 
(published with the National Youth Council of 
Ireland)
�006 A4 7�pp

Equality at Work?  Workplace Equality Policies, 
Flexible Working Arrangements and the Quality 
of Work
by Philip J.O’Connell and Helen Russell.
�005 A4 80pp

Disability and Social Inclusion in Ireland
by Brenda Gannon and Brian Nolan 
(published with the National Disability Authority)
�005 A4 78pp
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Access to Health Services for 
Transsexual People 
by Eoin Collins and Brian Sheehan
�004 A4 56pp

Diversity at School 
edited by Anne Lodge and Kathleen Lynch
�004 A5 ���pp

Caring, Working and Public Policy
by Kevin Cullen, Sarah Delaney and Petrina Duff
�004 A4 84pp

Ageing and Labour Market Participation 
by Helen Russell and Tony Fahey
�004 A4 64pp

Disability and Labour Market Participation
by Brenda Gannon and Brian Nolan
�004 A4 64pp

Accommodating Diversity in Labour 
Market Programmes
by WRC Social and Economic Consultants
�00� A4 5�pp

Travellers’ Experiences of Labour Market 
Programmes: Barriers to Access and 
Participation
by Pearn Kandola Occupational Psychologists
�00� A4 �6pp

Minority Ethnic People with Disabilities 
in Ireland
by Maria Pierce
�00� A4 48pp

Re-thinking Identity: The Challenge of Diversity
edited by Katherine E. Zappone 
(published with the Disability Rights Commission 
UK, Equal Opportunities Commission UK, 
Commission for Racial Equality UK, Northern 
Ireland Human Rights Commission, Equality 
Commission for Northern Ireland and Irish Human 
Rights Commission)
�00� A4 �64pp

Poverty and Inequality: applying an equality 
dimension to poverty proofing
by Nexus Research Co-operative and John Baker
(published with the Combat Poverty Agency)
�00� A4 76pp

Effective Recruitment of People with 
Disabilities into the Public Service 
by Pauline Conroy and Sarah Fanagan 
(published with the Department of Justice, Equality 
and Law Reform)
�00� A4 �08pp

Equality Research Database 
by Ursula Barry & Áine McCarthy
�00� A4 �00pp

Charting the Equality Agenda 
by Katherine Zappone 
(published with the Equality Commission for 
Northern Ireland)
�00� A4 ���pp

Investing in People: Family-friendly work 
arrangements in small and medium 
sized enterprises
by Hugh Fisher
(available only through our website or at our library 
for reference) 
�000 A4 �00pp

Building the Picture: The Role of Data in 
Achieving Equality
by Ursula Barry
�000 A4 48pp

H. Corporate Publications

Embedding Equality: Strategic Plan 2006 
to 2008
�54x��0mm �6pp

Strategic Plan for the Equality Authority 2003 
to 2005
�54x��0mm �4pp
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Equality in a Diverse Ireland: Strategic Plan 
2000 to 2002 
A4 �8pp

Annual Report 2005
�54x��0mm ��6pp

Tuarascáil Bhliantúil 2005
�54x��0mm �48pp
Annual Report 2004
�54x��0mm �4�pp

Tuarascáil Bhliantúil 2004

Annual Report 2003
�54x��0mm ��0pp

Annual Report 2003 - Summary
A5 �8pp

Tuarascáil Bhliantúil 2003

Achoimre ar an Tuarascáil Bhliantúil 2003
Annual Report 2002
A4 80pp

Annual Report 2001
Available only through our website or at our library 
for reference. 
A4 84pp

Annual Report 2000 
Available only through our website or at our library 
for reference. 
A4 8�pp

Customer Charter
Leaflet 8pp

Customer Service Action Plan 2003-2005
�54x��0mm �8pp

Freedom of Information Act, 1997, Section 15 
Reference Booklet : Functions and Records of 
the Equality Authority
A4 �6pp

Equal Status Policy
A4 6pp

An Employment Equality Policy for the Equality 
Authority
A4 6pp

I. Equality News

‘Equality News’, the magazine of the Equality 
Authority, is published three times per annum.
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National Steering Committee for the Development 
of a Men’s Health Policy
Tara Coogan

Economic and Social Infrastructure 
Operational Programme Monitoring Committee
Carol Baxter

PEACE III Consultative Partnership Group
Tara Coogan

INTERREG IIIA Monitoring Committee
Tara Coogan

INTERREG IV Consultation Meeting
Tara Coogan

Employment and Human Resource 
Development Operational 
Programme Monitoring Committee
Carole Sullivan

Border, Midland and Western Region 
Operational Programme 
Monitoring Committee
Brian D’Arcy

Southern and Eastern Region  
Operational Programme 
Monitoring Committee
Cathal Kelly

Productive Sector Operational 
Programme Monitoring Committee
Vincent Edwards

Garda Siochána Strategic Human Rights 
Advisory Committee
Carol Baxter

Equality Proofing Working Group
Niall Crowley, Carole Sullivan

CSF / NDP Monitoring Committee
Niall Crowley, Carol Baxter

Health Service Executive, National Equality 
Programme Steering Committee
Niall Crowley

Research Advisory Panel
National Centre for Partnership & Performance
Laurence Bond

NAPS Social Inclusion Consultative Group
Department of Social & Family Affairs
Laurence Bond

NAPS Technical Advisory Group
Laurence Bond

NDP/CSF Equal Opportunities and Social Inclusion 
Co-ordinating Committee
Laurence Bond, Niall Crowley

CSO National Disability Survey Consultative Group
Laurence Bond

Working Group on Data Collection to Measure the 
Extent and Impact of Discrimination in Europe.
Laurence Bond

FETAC Advisory Group on Awards
Laurence Bond

NDP Gender Equality Unit Management 
Committee, Department of Justice, Equality and 
Law Reform
Laurence Bond

Appendix 3

Current Representation on Policy Committees



��� Equality Authority Annual Report 2006

Appendix 4

Equality Authority Joint Initiatives in 2006

An Post
BeLonG To
Bus Eireann
Cavan County Council
Central Statistics Office
Congress
Department of Arts, Sport & Tourism
Department of Education & Science
Department of Enterprise Trade & Employment
Department of Finance
Department of The Taoiseach 
Dublin Bus
Equality Commission for Northern Ireland
FAS
Galway City Development Board
Galway City Partnership
GLEN
Health Service Executive
Iarnrod Eireann
IBEC
IMPACT
Irish Bankers Federation
Irish Human Rights Commission
Irish Medical Organisation
Irish Pharmaceutical Union
Irish Vocational Education Association
Kerry Education Services
Kildare County Council
Leitrim County Council
Meteor
National Centre for Partnership 
and Performance

National Children’s Hospital
National Disability Authority
Naytional Economic & Social Forum
National Education Welfare Board
National Unionists of Journalists
National Youth Council of Ireland
NUI Maynooth
Office of Social Inclusion, Department of Social 
and Family Affairs

Organon Pharmaceutical
Royal Irish Academy
RTE
Siemens Business Services Ltd
Stewart’s Hospital
Teachers Union of Ireland
Tullamore Hospital
University College Dublin 
Working Group of Domestic Partnerships
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Appendix 5

Criteria that are applied in decisions governing 
the granting of assistance and referring claims 
of discrimination
The Equality Authority is not in a position to provide 
assistance to everyone who contacts it. Everyone 
who contacts the Equality Authority for assistance 
is told at the outset about the criteria that have 
been set down by the Board of the Equality 
Authority which govern the selection of casefiles 
for the provision of legal assistance. They are also 
informed that an application for assistance will take 
some time, that it may involve correspondence 
with the respondent / potential respondent, and 
that it may delay the progress of their claim. They 
are also told at the outset if it appears that the 
claim falls outside the criteria. The following criteria 
govern the selection of casefiles for the provision 
of legal advice and assistance. They are current 
from the �8th November �00�.

Applications for Assistance 
Applicants may apply to the Equality Authority 
for assistance in taking proceedings under the 
Employment Equality Acts �998 and �004, the 
Equal Status Acts �000 to �004, or Section �9 
of the Intoxicating Liquor Act �00�, (pursuant to 
section 67 of the Employment Equality Act �998 
as amended by paragraph � of the schedule to the 
Equal Status Act �000 and Section �9(7) of the 
Intoxicating Liquor Act �00�).

Decision
The Chief Executive Officer (or other person 
delegated by the Board) considers the request 
and may, at his / her discretion, provide assistance 
to the claimant. Assistance shall be in such form 
and in such amount and duration and he / she in 
his / her discretion thinks fit. In coming to his / her 
decision as to whether to grant or withdraw any 
assistance to a claimant, the CEO (or other person 
delegated by the Board) shall consider the matter 
under the then current criteria. The decision may 
be based on one or more of the criteria and the 
criteria are not mutually exclusive. The decision 
as to the level and type of assistance, if any, 

granted to the claimant will be communicated to 
the claimant in writing. A claimant dissatisfied with 
the decision may have that decision reviewed by 
the Board.

Review
After each major step in the matter has been 
reached, the CEO (or other person delegated by 
the Board) will review the matter and will decide 
whether to continue the assistance in whole or in 
part in light of the then current criteria. His / her 
decision will be communicated to the claimant who 
may apply to have that decision reviewed by 
the Board. 

The CEO (or other person delegated by the 
Board) will fully review annually each case in 
which assistance has been granted and will decide 
whether to continue or withdraw the assistance in 
whole or in part in light of the then current criteria. 
His / her decision will be communicated to the 
claimant who may apply to have that decision 
reviewed by the Board. 

The CEO (or other person delegated by the Board) 
may at any time at his / her discretion review a 
case in which assistance has been granted and 
decide whether to continue its assistance in whole 
or in part in light of the then current criteria. His / 
her decision will be communicated to the claimant 
who may apply to have that decision reviewed by 
the Board.

A. Principle / Precedent / Strategic Priorities
•  That the matter raises an important 
 matter of principle.

•  That the matter raises issues that refer to   
 grounds where any or significant case law   
 has not been developed.

•  The extent to which precedent has 
 already been established in relation to 
 the matter.

•  That the proceedings will or are likely    
 to have a beneficial impact for the    
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 development of equality policies 
 or practices.

• That the proceedings will or are likely to   
 have a beneficial impact on the standing   
 or perception of the Authority in the    
 pursuance of its functions.

•  The geographic spread of the claims.

•  That the matter falls within the themes of   
 the then current strategic plan.

•  The extent to which the matter raises an   
 issue which is appropriate to be decided   
 by the Circuit Court.

B. Ability
•  The capacity of the claimant to 
 represent themselves.

•  The capacity of the claimant to obtain    
 representation through lawyers, Trade    
 Unions or advocacy.

•  The previous use of such resources.

•  Alternative remedies.

•  The complexity of the issues.

•  The availability of material which will 
 assist the claimant to represent themselves.

•  The investigative nature of the hearing in   
 the Equality Tribunal.

C. Nature of Claim
•  The severity of the matters alleged.

•  The past present and future likely effect 
 on the claimant of the matters alleged.

•  The respondent’s response to the claim.

•  The number of grounds of discrimination  
 the subject of the matter of the claim.

D. Resources
•  The workload of the Authority.
•  The backlog of cases.
•  The resources then available to the Authority.
•  The likely cost of the proceedings.

•  The likely duration of the proceedings.
•  The likely award or order.

E. Claimant
•  The co-operation of the claimant with 
 the Authority.

•  The willingness of the claimant to follow   
 advice or a reasonable request of 
 the Authority.

•  The behavior and/or honesty of 
 the claimant.

F. General
•  Where new information comes to light.

•  Any other matters that appear to the    
 Authority to have a bearing on the issues.

•  The priorities as may be determined by 
 the Board from time to time.

•  Staff recommendations and/or 
 legal opinion.

Application of Criteria in other cases
The above criteria are also to be applied by the 
CEO in exercising the delegated functions of the 
Equality Authority pursuant to Section 49(�) of the 
Employment Equality Act �998 as amended in 
relation to:

•  Section 8(�) of the Equal Status Act �000   
 (discriminating clubs).

•  Section �0 of the Employment Equality 
 Act �998 and Section �0 of the 
 Equal Status Act �000 
 (discriminating advertising).

•  Section 85 of the Employment Equality   
 Act �998 and section �� of the Equal    
 Status Act �000 (general practice claims etc.).

•  Section �9(6) of the Intoxicating Liquor 
 Act �00� (licensed premises).
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Notes
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The Equality Authority 
2 Clonmel Street, Dublin 2

Public Information Centre
Lo Call: 1890 245 545

Tel: (01) 417 3333
Business queries: (01) 417 3336
Text Phone: (01) 417 3385
Facsimile: (01) 417 3331
Email: info@equality.ie
www.equality.ie


