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An Outline of Adoption Law and Procedure

This information booklet has been prepared by
the Adoption Board for the benefit of people
thinking of adopting.  The booklet gives a broad
outline of adoption law and procedure.  It does
not purport to be a detailed account of the
provisions of the Adoption Acts nor to be a
legal interpretation thereof.

December, 1998
1



2

THE LAW
WHAT IS ADOPTION?

Adoption is a process by which a child becomes a member of a new family.
It creates a permanent legal relationship between the adoptive parents and
the child.

WHO ARRANGES ADOPTIONS?

Only Registered Adoption Societies and the Health Boards are legally entitled
to place children for adoption.  Adoption services provided by the Societies
and Health Boards are listed on pages 10 and 11.  Health Boards adoption
services are provided through the community care service of the Boards.  A
number of the Societies  are operated by, or in association with the local
Health Board.

WHAT IS AN ADOPTION ORDER?

An adoption order secures in law the position of the child in the adoptive
family.  On the making of the adoption order the parent(s) lose(s) all legal
rights over the child and is freed from all duties.  These rights and duties are
transferred to the adoptive parents.  The child is regarded in law as the child
of the adoptive parents as if he/she were born to them in marriage.  Legal
adoption is permanent.

THE ADOPTION BOARD

All applications for adoption orders are made to the Adoption Board, an
independent statutory body.  The Board consists of a chairman and eight
ordinary members appointed by the Government.  The primary function of
the Board is to grant or refuse applications for adoption  orders in relation to
Irish adoptions; to register and supervise the Registered Adoption Societies;
to grant declarations of eligibility and suitability in relation to intercountry
adoptions; and to keep the Register of Foreign Adoptions.

CHILDREN ELIGIBLE FOR ADOPTION

The law permits the adoption of:

(a) orphans, and

(b) children born outside marriage, including in certain circumstances,
children whose natural parents subsequently marry each other.
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In addition, in exceptional cases, the High Court may make orders under
section 3 of the Adoption Act, 1988, authorising the adoption of children
whose parents have failed in their duty of care towards them.  Children born
within marriage may be adopted under this provision.

A child born outside marriage who is legitimated by the subsequent marriage
of the natural parents is eligible for adoption provided his/her birth has not
been re-registered.

A child born to a married woman but whose husband is not the father, is
eligible for adoption provided the facts of the child's paternity can be proven
to the satisfaction of the Adoption Board.

The child must reside in the State, be at least six weeks old and under 18
years of age.  The child need not have been born in this country. An agency
cannot place a child for adoption until the child is at least four weeks old.

THE WELFARE OF THE CHILD.

Adoption is for the benefit of children.  The child is the most important
person in the whole process.  This principle is embodied in the law, which
requires the Adoption Board or any Court, when dealing with any matter
relating to an adoption, to regard the welfare of the child as the first and
paramount consideration.

THE CHILD'S WISHES

The Adoption Board must take into account the wishes of a child who is
more than seven years of age at the date of an application for an adoption
order.

WHO MAY ADOPT?

The following persons are eligible to adopt:-

(a) a married couple living together; this is the only circumstance where
the law permits the adoption of a child by more than one person:

(b) a married person alone; in this circumstance the spouse's consent to
adopt must be obtained, unless they are living apart and are
separated under (i) a court decree or (ii) deed of separation or (iii) the
spouse has deserted the prospective adopter or (iv) conduct on the
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part of the spouse results in the prospective adopter, with just cause,
leaving the spouse and living apart;

(c) the mother, father or a relative of the child (relative meaning a
grandparent, brother, sister, uncle or aunt of the child and/or the
spouse of any such person, the relationship to the child being traced
through the mother or the father);

(d) a widow or widower.

A sole applicant who does not come within the classes of persons defined
under (c) and (d) above may only adopt where the Board is satisfied that, in
the particular circumstances of the case, it is desirable to grant an order. It
is not possible for two unmarried persons to adopt jointly.

AGES OF ADOPTERS.

Minimum Ages

A couple adopting a child to whom they are not related must both be at least
21 years of age.

Where the child is being adopted by a married couple and one of them is the
mother or father or a relative of the child, only one of them must have
attained the age of 21 years.

Upper Ages

The law does not lay down upper age limits for adopting parents.  However,
age is a significant factor when assessing a couple's suitability to adopt and
most adoption agencies apply their own upper age limits.

RESIDENCY OF ADOPTERS

Adopting parents must be ordinarily resident in the State and have been so
resident for at least one year before the date of the making of the adoption
order.

RELIGION

Where the adopting parents, the child and the parent(s) are not all of the
same religion, the parent(s) must know the religion (if any) of each of the
adopting parents when giving consent to the child's adoption.
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SUITABILITY

The Adoption Board cannot make an adoption order unless it is satisfied that
each of the adopting parents is a suitable person to have parental rights and
duties in respect of the child.

CONSENT

Whose consent is required?

The consent of every person being a parent or guardian of the child or
having charge of or control over the child is normally required to:-

(a) the placing of a child for adoption, and

(b) the making of an adoption order for the child.

As most children placed for adoption are born outside marriage, the consent
of the mother only is normally required.
The consent of the father is required where:-

(a) he marries the mother after the birth of the child, or

(b) he is appointed a guardian of the child or is granted custody of the
child pursuant to a court order or otherwise.

The Adoption Act, 1998 provides for the consultation of the father of a child
who is the subject of an adoption application or a proposed adoption
placement, but in exceptional circumstances the Board may authorise the
placement or application to proceed without such consultation where the
father is not a guardian of the child.
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Consent to Placement

Where the child's adoption is being arranged by a registered adoption
society, the mother, father (where he is a guardian) or other legal guardian
must give an initial consent or agreement to the placing of the child for
adoption by the society.  This may be given at any time after the birth of the
child.

Consent to Adoption Order

Consent to the making of an adoption order may not be given until the child
is at least six weeks old.  It may not be given earlier than three months
before the date of the application for the adoption order.

Consent to the making of an adoption order may be withdrawn at any time
before the making of the adoption order.

Consent to the making of an adoption order must be given in a form
prescribed by the Adoption Rules.

The Adoption Board must satisfy itself that every person who has given
consent to the making of an adoption order understands the nature and
effect of the consent and of the adoption order and of certain legal rights.  In
order to comply with this requirement, the Board appoints "authorised
persons" to interview the consenting party (usually the mother) on its
behalf.  After the person has given consent he/she is interviewed by an
"authorised person", who completes a questionnaire with him/her.

DISPENSING WITH CONSENT

The Adoption Board may dispense with consent if it is satisfied that the
person whose consent is required is incapable by reason of mental infirmity
of giving consent or cannot be found.

Where a mother who has initially agreed to the placing of her child for
adoption fails, neglects or refuses to give her consent to the making of an
adoption order, or withdraws a consent already given, it is open to the
adopting parents, if they have applied for an adoption order for the child, to
apply to the High Court for an order under section 3 of the Adoption Act,
1974.  The High Court, if it is satisfied that it is in the best interest of the
child to do so, may make an order under that section (a) giving custody of
the child to the adopting parents for a specified period, and (b) authorising
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the Adoption Board to dispense with the mother's consent to the making of
an adoption order in favour of them during that period.

Consent is not required to the adoption of a child in respect of whom the
High Court has made an order under section 3 of the Adoption Act, 1988.

RECLAIM OF CHILD

If a mother changes her mind about adoption before the making of the
adoption order and seeks to reclaim her child but the adopting parents
refuse to give up the child, then it is open to her to institute legal
proceedings to have custody of the child restored to her.

BIRTH CERTIFICATES OF ADOPTED CHILDREN

When an adoption order is made, a new "birth" certificate may be obtained
for the child.  The certificate issued is not an actual birth certificate but a
certified copy of the entry relating to the child in the Adopted Children
Register.  However, for all legal purposes it has the status of a birth
certificate.  The long form of the certificate gives the date of the adoption
order and the name(s) and address of the adoptive parent(s).

RE-ADOPTION

The only circumstances in which a further adoption order may be made for
the same child are (a) where his/her adoptive parents (or parent in the case
of the sole adopter) have died, or (b) where the High Court makes an order
under section 3 of the Adoption Act, 1988, in respect of the child.
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THE PROCEDURE

1. A parent or relative wishing to adopt a child either alone or with a
spouse should contact the Adoption Board for information as to the
procedure involved.

2. A couple wishing to have a child placed with them for adoption should
apply to one of the Registered Adoption Societies or their local Health
Board.  The Societies are listed on pages 10 and 11 of this booklet. As
there are far more couples wanting to adopt than there are children
available for adoption, not every couple who apply to an adoption
agency will be successful.

3. A couple being considered by an adoption agency will have to undergo
a detailed assessment.  The purpose of this assessment is to establish
the couple's suitability as prospective adoptive parents.  The
assessment will be carried out by one of the agency's social workers.
It will include a number of joint and individual interviews and visits to
the couple's home.  The social worker will discuss such areas as the
couple's relationship, their motives for adopting, their expectations of
the child and their ability to help the child to a knowledge and
understanding of his/her natural background.  The couple will also
have to undergo a medical examination.

4. If a couple are accepted by an adoption agency and have a child
placed with them, the next step is to apply to the Adoption Board for
an adoption order.  Certain documents must be sent to the Board in
support of the application.  The agency will know what documents are
required and will probably already have obtained them from the couple
before placement.

5. The Adoption Board cannot make an adoption order unless it is
satisfied as to the suitability of the adopting parents.  The Board has a
team of social workers who visit the homes of applicants for adoption
orders and report to the Board on their suitability.  On receipt of an
application for an adoption order, the Board assigns one of its social
workers to the application.  The social worker will normally make at
least two visits to the applicants' home.

6. The Adoption Board does not usually finalise an adoption until the
adopting parents have had the child in their care for at least six
months.  The Board may require the applicants to have the child in
their care for a longer period in certain circumstances.

7. When the Adoption Board is satisfied that an adoption is ready to be
finalised, it will invite the adopting parents to attend before it with the
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child for the hearing of their application.   At the oral hearing, the
applicants are asked certain questions on oath in order to establish
their identity and eligibility to adopt and if the Board is satisfied as to
the applicant(s) eligibility and suitability to adopt it will then proceed
to make an adoption order in thei favour.

No fees are payable to the Adoption Board in consideration of
an adoption application.
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ADOPTION ACTS, 1991-1998

RECOGNITION OF CERTAIN ADOPTIONS EFFECTED OUTSIDE THE
STATE

BY IRISH RESIDENTS.

1. Pre 1st April, 1992 cases

Persons who effected the adoption of a child abroad before the 1st
April, 1992 will be entitled to have their adoption recognised
provided:-

(a) they are eligible to adopt under Irish law, and

(b) the adoption complies with the terms of the definition of a
foreign adoption under the Act and

(c) in the case of an adoption effected prior to the
commencement of the Adoption Act, 1991, the child or adopted
person was under 21 years of age at the date of the adoption or
under 18 years of age if the adoption was effected after the Act
commencement date (i.e. 31/5/91).

Adopters may apply to the Adoption Board for recognition of their
intercountry adoption order.

2. Persons with written Immigration Clearances

Persons who made a request in writing to the Department of Justice
before the 1st April, 1992 for a written immigration clearance for an
adopted child and who received such a clearance will be entitled to
have their adoptions recognised on the same basis as the pre-1st April
cases provided that their adoptions were effected before the 1st July,
1992.

3. All other cases

All other persons resident here who wish to adopt abroad are required
to have their eligibility and suitability established before they travel
abroad, if their adoption order is to be recognised.

The Adoption Board has responsibility for determining eligibility and
suitability.  However, the first step is to have a suitability assessment
carried out.
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Suitability assessments may only be carried out by a Health Board or
by a Registered Adoption Society.  In accordance with section 8(1) of
the Adoption Act, 1991 a Health Board must carry out assessments for
persons ordinarily resident in its functional area.  Registered Adoption
Societies may carry out assessments on behalf of Health Boards or at
the request of those wishing to adopt abroad but are not obliged to do
so.

When a suitability assessment report has been prepared by a Health
Board or by a Registered Adoption Society, the proposed adopters may
request the Agency to forward their application for a declaration to the
Adoption Board for a declaration of their  eligibility and suitability.

Where the Board makes a declaration in favour of the proposed
adopters, it will forward a copy of the declaration of eligibility and
suitability and the assessment report to the applicants through the
assessing agency.  The proposed adopters will have to produce these
documents to the foreign adoption authorities as evidence that they
have been approved for an intercountry adoption by the Irish Adoption
Board.

The Department of Justice will not issue an immigration clearance until
persons who propose adopting abroad successfully complete the
assessment procedure and have a declaration made in their favour by
the Adoption Board.

A fundamental pre-requisite to the granting of recognition of an
adoption effected abroad is that the foreign adoption fully complies
with the definition of a foreign adoption specified in the Adoption Act,
1991 as amended by the Adoption Act,1998.  Accordingly, it cannot be
presumed that the granting of recognition will necessarily follow upon
the making of a declaration of eligibility and suitability. Persons
wishing to adopt abroad should check beforehand with the Board as
to whether the adoption law of the country where they propose to
adopt complies with Irish adoption law.

Persons wishing to adopt abroad must apply to their local Health Board
or to a Registered Adoption Society for an assessment for intercountry
adoption.

Further information on any aspect of intercountry adoption may be
obtained from the Adoption Board, Shelbourne House,
Shelbourne Road, Ballsbridge, Dublin 4, Telephone Number 01-
6671392.
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LIST OF REGISTERED ADOPTION SOCIETIES
AND

HEALTH BOARD ADOPTION SERVICES

Telephone
Dublin

Cunamh, CPRSI House,
30 South Anne Street, Dublin 2. 01-6779664

PACT (Protestant Adoption Society) Support
and Counselling Service for Single Parents,
15 Belgrave Road, Rathmines Dublin 6 01-4976788

R.G.A.S.  (Rotunda Girls Aid Society) 01-8744262
1A Cathedral Street, Dublin 1   (no longer placing children)

*St Louise Adoption Society
1st Floor, Park House, North Circular Road,
Dublin 7. 01-8387122

St Patrick's Guild 01-6681908
82 Haddington Road, Dublin 4 (no longer placing children) 01-6681765

St Brigid's Adoption Society,
Holy Faith Convent, 16 The Coombe, Dublin 8 01-4540244
(no longer placing children)

* This society is operated entirely by staff of the Eastern Health
Board.

Cork

Southern Health Board, Adoption Department, 021- 4923123
St Finbarr's Hospital, Douglas Road, Cork

Sacred Heart Adoption Society
Blackrock, Cork.  (no longer placing children) 021-4357730

St Anne's Adoption Society
Cork & Ross Family Centre, 34 Paul Street, Cork 021-4273213
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Other Areas

Midland Health Board, Fostering and Adoption,
Health Centre, Arden Road, Tullamore, Co Offaly 0506-41301

Mid-Western Health Board,
Fostering and Adoption Centre, 061-328336
Glenbevan House, Upper Mayorstone, Limerick 061-328344

St Catherine's Adoption Society
Clarecare, Harmony Row, Ennis, Co Clare. 065-6828178

North Eastern Health Board, Adoption Service, 041- 9832963
St Mary's Hospital, Dublin Road, 041- 9841038
Drogheda, Co Louth

North Western Health Board,
Markievicz House, Barrack Street, Sligo 071-55100

North Western Health Board,
Child Care Services, The Garden Centre Complex,
St Conal's Hospital, Letterkenny, Co Donegal 074-22322

St Attracta's Adoption Society
St Mary's, Sligo (no longer placing children) 071-43058

**St Mura's Adoption Society
Pastoral Centre, Monastery Avenue, Letterkenny,     074-21853
Co Donegal

SEEK, Regional Adoption Service of the
South-Eastern Health Board,
Community Care Centre, Cork Road, Waterford 051-842800

Southern Health Board, Kerry Adoption and Fostering Team,
6 Denny Street, Tralee, Co Kerry 066-7120300

** CLANN - Western Regional Adoption Committee 091-751131
Child Care Unit, Merlin Park Regional Hospital,
Galway
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** These societies are run in association with the local Health
Board.

ADOPTION LEGISLATION

Adoption Act, 1952 (No. 25 of 1952)

Adoption Act, 1964 (No. 2 of 1964)

Adoption Act, 1974 (No. 24 of 1974)

Adoption Act, 1976 (No. 29 of 1976)

Sixth Amendment of the Constitution (Adoption) Act, 1979 (No. 10 of 1979)

Justice (Transfer of Departmental Administration and Ministerial Functions)
Order, 1982 (S.I. No. 327 of 1982)

Adoption Act, 1988 (No. 30 of 1988)

Adoption Rules, 1988 (No. 304 of 1988)

Adoption Rules, 1990 (No. 170 of 1990)

Adoption Act, 1991 (No. 14 of 1991)

Adoption Act, 1998 (No 10 of 1998)

Adoption Act, 1998 (No. 10 of 1998).

Copies of the above may be purchased form the Government
Publications Sale Office, Sun Alliance House, Molesworth Street,
Dublin 2.  Telephone (01) 6710309.
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For further information contact:

The Adoption Board
Shelbourne House,
Shelbourne Road,
Dublin 4

Telephone: (01) 6671392
                     Fax: (01)
6671438


