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28 May 2002

To: Report No: Chairman & Each Member 
Mid-Western Health Board Item No      on Agenda

Update Report on Public Health (Tobacco) Act 2002 (No. 6 of 2002)

Dear Member,

The following is a summary report outlining salient points of the Public Health (Tobacco) Act
2002 (No . 6 of 2002) and an outline of Tobacco Control activities undertaken by the
Environmental Health Service in the Mid-Western Health Board.

Introduction:

This new act provides a more comprehensive and strengthened legislation basis for regulating
and controlling the sale, marketing and smoking of tobacco products and for enforcing such
controls.   The Minister for Health and Children has signed the Public Health (Tobacco) Act
2002 (Commencement) Order 2002, which establishes the Office of Tobacco Control on a
statutory basis with effect from 31st May 2002.  This date marks the World Health Organisation
Annual No Tobacco Day.

Public Health (Tobacco) Act 2002

Part 1 (Sections 1-8) contains standard provisions regarding short title, commencement,
interpretation, offences, and proceedings and provides for repeals.  Part 2 (Sections 9-32)
provides for the establishment of the Tobacco Control Agency by the Minister and identifies its
main functions.  The Agency will generally advise and assist the Minister on tobacco control
measures and will monitor and co-ordinate the implementation of such measures.  Part 3
(Sections 33-52) deals with the regulation and control of sale, marketing and smoking of
tobacco products.

This Part also provides for a comprehensive ban on tobacco advertising (with limited
exceptions) and on all forms of sponsorship by the tobacco industry.

Tobacco Control Agencies

Part 2 of the Act provides for the establishment, by the Tobacco Control Agency, of a register of
all persons who carry on, in whole in part, the business of selling tobacco products by retail and
for the chagrining of a fee by the Agency for such registration.

This Part of the Act also includes a prohibition of certain marketing practices:



- the sale, by retail, of cigarettes in packets of less than 20 cigarettes,

- the manufacture, supply or sale of oral smokeless tobacco products,

- the sale of confectioneries, normally intended for children, which resemble a tobacco
product,

- the sale or supply of tobacco products which do not bear a warning as may be
prescribed by the Minister,

- the sale or supply of tobacco product which does not bear a number in such form as
may be prescribed by the Minister that enables the lot or batch from which the product
originated and the date and place of its manufacture to be ascertained, and 

- certain sales promotion devices.

It also prohibits certain claims in relation to tobacco products and the sale of tobacco products
by means of self service.   A derogation from the general ban on the sale of tobacco products by
self service will be made for tobacco vending machines in licensed premises which will be
subject to regulations to be made under the Act.  There is a prohibition on the sale of tobacco
products to persons under 18 years of age and a provision whereby the Minister can prohibit or
restrict smoking in specified places.

Enforcement Provision

The Act contains comprehensive enforcement provisions and gives authorised officers powers
of entry, inspection, the taking of records and samples and the carrying out of examination and
tests.

Section 37 of the Act will require the Office of Tobacco Control to establish a register of all
persons who retail tobacco products.  Proprietors convicted of an offence under the Act will be
removed from the Register.   This provision will require an effective two- way communication
channel between the O.T.C. and the Health Board.

Tobacco Control Activities Undertaken by Environmental Health Officers in Mid Western
Health Board

At present the following legislation is enforced by the Environmental Health Officers in this
Health Board –

Tobacco (Health Promotion and Protection) Act 1988
Tobacco (Health Promotion and Protection) Regulations 1995
Tobacco Products (Control of Advertising, Sponsorship and Sales Promotion) Act 1978 and
Regulations made under the Act in 1991, 1994, 1996 and 2000
Health (Miscellaneous Provisions) Act 2001.

Tobacco Control Inspections are carried out by Environmental Health Officers as part of their
food control activities.  These inspections take place in catering establishments, dining, areas
and retail outlets.  During the enforcement of the legislation a number of areas have been
prioritised e.g.
- Retail shops in the vicinity of schools to ensure that loose cigarettes are not sold in

contravention of the 1988 Act and that underage sales do not take place in
contravention of the 2001 Act.



- School transport. Buses have been inspected and there is liaison with Bus Eireann and
the private transport companies.  Talks have been given in schools to explain the
legislation.

- Bingo halls have been inspected out-of-hours and the requirements of the legislation
have been explained by Environmental Health Officers to audiences during the bingo
sessions.

A number of other initiatives have taken place in this Health Board.

- A successful prosecution took place at Ennis District Court for a breach of Section 4 of
the Tobacco (Health Promotion and Protection) Act 1988.

- A number of different information leaflets have been produced and distributed to explain
the requirements of the Tobacco (Health Promotion and Protection) Regulation 1995.
The leaflets cover a wide range of undertakings which are affected by prohibitions and
restrictions e.g.

 Restaurants, Canteens, Cafes, Snack Bars
 Supermarkets, Grocery Stores and Butcher premises
 Retail shops
 Hairdressing salons and Barber shops
 Third level colleges and Institutes
 Primary and Secondary schools
 Bingo Halls and Bridge Centres
 Operations of School Buses.

- A database is presently being compiled of all premises in the Health Board area to
include the number of premises in each of the 12 categories as specified in the
Tobacco (Health Promotion and Protection) regulation 1995.

- In the submission in relation to the Service Bids 2003 additional Environmental Health
Officers posts are requested.  The need for a Senior Environmental Health Officer in
each area is highlighted.   This post is necessary to co-ordinate all enforcement
activities in each area.  There is now a greater emphasis on Tobacco Control due to the
passing of the 2002 Act, the production of the new Tobacco Control protocols and the
inclusion of Tobacco Control activities in the National Performance Indicators.

Yours sincerely,

James Conway,
Asst. Chief Executive Officer.
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