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st ' I New Legislation
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| l [ | I in that all 1l On the |
0 interasting in that it reflec sutharities in Ireland now have a P Taansie s S|
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signed the Employment Equality
Act into low, 'ﬂ're Act delails niner
areas of discrimination, includingy
seven new colegoties, and gives |
smployees, job oppliconts and |
thase in vocational aining of
much wider protection from |
disctimination. The nine |
categories of diseimination ora!
gender, matital status, family
status, sexual erientation, religious 1
belief. age disability, race and |
membership of the troveller /
gommunity. Employers will nowy
have to ensure thot their practices
do not disciiminale in relation to
recruitment, conditions of |
employment, grading. fraining orf
promation. Ciher significont 4
alemants of the Act are the
provisions relating lo sexual ¢
harassment and harassment, |
whete both are detined in lrish{
lew tor the first lime. Everyone |

has @ right to expect to be treated/ |

with basie consideration and |
respect in their ploce of work, and !
tar the first time this is enshrined ing
Irish Law. |

No organisation can altord o
ignore eilner e short-term or the
longerm human and financial
cost o sexual harassment and/or
general harassment within the
WD |-.§'.-!f.'-‘-.=.' The Emplmmerlr i
Equality Act 1998 will set the
standard 1o gnsure a productive
and harassment hee workploce

As can be gleaned hom EEAS

annual enguiries, there 15 o
substantial amoun! ol quereas theat
remain outside the scope of the

1977 Act.

i11'-'[‘;i-?1‘|"!r-_"r31i1|-:'_; MEw 'IF;‘!':]I'.E-luriQn‘ the

In n_']ru}'ir-g and

Government is responding to o
g';er‘.:sir‘;e nead wilh the demand for

improved means of redress and

eea

i -i-‘.—_-'-;z—.|rjnlr-inl:_] o framework for
equolity on a broaa tront. In
December 1998, legislation wos
passed that required employers to
provide unpaid parental leave for
up to fourteen weeks [Parental

leave Act .-r"fﬁ-] and Force

over thres

Maijeure leave |5 days

- il - - s b P
vears| anoiher vehicle 1o resolve

Ihe increasing '|"c_1||=r1q.— of

L‘.I'Zflll_]l'!-f_l"ll,_‘. '\.-"'.-'I'f.lrli anc family II';1';:

| would like to pay ribute fo
Minister John O Donoghue for his
5[_1r"-1~1d'-,f guldﬂm‘r-1 ot this much

I]'—‘r led et

Srming |ufa|'_'1|:."!il_"‘|
|}".rn|;gh the Qlireachtas, and for
lhe support il recaived from all

|:'Jr'n|i1if.l::|| pofties in both Houses

Family and Work

oday the struggle 1o meet both

work and fr_‘lrr|=|~,- I|-'.‘E.I[_"J|'_1IIE.i‘i}I|iriE::1 5
ol real concern o both women
and men. Time pressures on
'h.{_rr'll.,_] tomilies are bect aming
more acule and [lrlr_l.n:_; fime for
both wark and tamily
responsibilities is much mare
challenging. We know that
-"|e;<|'::-:'.|ﬂ,- to meet lamily needs and
F:_:lr Ireatmant in the wi|'|-!3|{:t('.-=-

| must go hand in hand to ossure

| r.'1L' SUCCE55 i'_='! women, men,
f-:'l-""-li'-'.".’!'.- ang our nalion s a

| whole. With more women ol
work [407%

the tamily lives of Irish people

of our total we ~||-LI|_. &)
have changed - our work places
our public policies and our
pnpaﬂ{:l -ulture are shill playing
calchup

| welcome the initiatives of the
Minister tor Jusfice, Equality and
aw Retorm and his Department in

seeking to focilifole women and

men who have childcare
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'-=5F,‘-',_"F|_ml|:'_lll|h1-‘_-. while ac cessing
fraining, educalion and
SO rru:-r:d he -,.i.,-nr|-.
rrm_; ' I slifalep

commitment

-_-rrIF_'=|-:-,.'r:r_'—'|I

the Expert VWi
Childcore for their
and hord work in developing
proposals for a national childcare
stralegy, which is an infegral part
in achieving and sustain ng
gender equality in o developed
society. It is vital that the key
recommendations ol that Report
ore implemented and resourced

We are overdue in

need lo creale an infrastruciure

switthy o
that would create o good guality
.".f]l'l:.' ';.'.'-‘-I"'J ".F'I'.l"_,'ll'llt_]t'_ll" C ’|i'd['r_1r|:
service, thereby eliminaling the
conslraints thal preven! the: full
parficipation of workers partic-
Illf.:ll":,-' W’TDTT‘IE—.H_‘ n F}ff1F_}|1jI!,rﬂ'.Er1|_

Good Friday
Agreement

This historic agreement sets oul
the agenda and challenges for
TlJE F_.l'".l"""‘tl:_d

JMIMISSIOon n r\'-u:-l‘ll'lefl'l

the next century
E'::_lll]l.-h Cx
Ireland will be formed by
amalgamoting the EQCNI, The
FUl' Employment Commission, the

-\.+L_.|u1| Y fuf
._:I-d Morthem
Ireland Disability Council.  With

t the Equality
%Slﬂﬂﬁh'—,‘ Qur

_ommission for Rocial

M J wthem Ireland

the eslablishment o
.i"5.|_|”'|:j..|l'-:‘.r D
commitment to e.‘qnn|.r,- is peing
*5.Ir-'_-r'|£__:l|'1-::rn_-_=r_i and it is expe-:led
thest the Authi ity will be i{'uWD”'f
set up in Seplember next

E quality representalives from
Marthern Ireland,
Scotland, England and Wales will
meet under the auspices of the

! i
Ireland.

Council of the Isles, following on
a1}, fu_‘;l- L“‘lJI"lE‘J practice |_.{

mesating on o Iii- [_;ur_‘]r|:|r: basis with



sur colleagues in Northern Ireland | Current history. The Equality Authority will
and t : e a statutory body lasked with
and |-”'-' |_| } De'elﬂpmenh | be o shalu _|? I:_"_. Ty . K I

| the pioneering role of

| i

will have a broader remit and

. As 1998 is the lost full year of
'ﬂﬂ"ll‘lg On | operation for EEA, | would like 1o

L L

";J|._:r|||_'-r'||r'|§_i newy i"‘:_l siation, ang

L {
take this opparlunity lo updale you cater for more diverse ai

Both Carmel Foley EEA CEO and

Marv Honan. EEA legal Adviser on current developments. | was EEA. | was very hon

¥ [l [ & i F .

: - 3 elignlec : 2Culive (L rt P A= wvhen e Ministar
parled company with EEA in | delighted os Executive Chai ':; | pleased when the Ministe
g | contribule to an exciling agenda appoinle ne as r Desic -
1998. Having worked with | —onfribule to an exciting ogends | appeointed me as Chair Designate
Finl

| |
—QIMEed POy over the previous

-.'! reseqarch I'.':lr'd achvihes in |IrI'E' ot ik 2 e .-'?l.n__"'l_'.':ﬂ.r. hope o
| 'II::.| oart |:|.[ |r.,-"'f.;:"=.r" '~,.'\,-|"ifl"l ST ‘EE.-:'- I._'TI"-I_: Il_E’ i.'."E'-"*_-_"I.l'J _:! I, pvelve

||-.f-'_- yEOrs, | wios '.'If';.'i'Jfl v Impressea

with her eneray and commitment | PUDIisN valuable Irish case studies | vears experience in various

: . inctucling - 1858 = |= (= A
in advancing the equalily agenda icluding. . | capacities in EEA 10 the new

50 ':L.CL".-‘;*E.SIL|||*Y in vary .'jrf.l‘l'l:::l‘lr_il"ug__‘; & MNew Maothers at Wark by D l-"*-'d‘;’. ensuring a continuity of
times. As EEA Chair we worked in Jo Murphy lawless service and commitment fo fhe

pil i e e R g B new wider equality agenda.

. o Hl,l'.f ,'I'.I:Fj. e ¢ Women In The labour Force | ] e

held in 1Igh estear by my b‘y Dr Fronces Ruone and Julie | Time and again, | have shressed
colleagues on the Board Sutherand and the task '-'!If.'.li. remains o be done o
throughout her lenure ot the helm

of EEA. | was nol =-:-'[Ti--9'£ o see

' chieve gender equality, Two
We nheighlened our involvement in | achieve gende f-‘l'-'ll' v, Two

{ o GO
oF hard work Naye

decades

P = i -
her elevated fo o senior office in the equality debate by ...

. 3 resulted in significani strides

he Stale sector and | am ¢ Hosting our first ever ‘ towards gender equality, but more

parlicularly pleosed to conference on Diversity in
cor |_'|!'|_J|I_|l:_]||'r Carmeal on her Dl-lblil'l C{JS“& in CC.‘rT'liUﬂCTiGF‘I
appoiniment as the first temale with the European Business _ i o5
' Network for Secial Cohesion; | | envisage the Equality Authority
: = building on achievemenis fodate.
Ireland. ¢ Co-sponsoring a seminar in The
l Trinity College with the Irish e

/ an has been o the . can be transterred to the new
Mary Honan hos been 1o the Society for labour Law: can fransterre: & NE

forefront of the legal service . areas ol responsibility, so that o
o # FPaficipaling in the IlHﬁ‘ colegories can progress lowards
. . conference on Bullying and :
Her knowiledge ond skill in th :
i Horassment in the Workplace;

: iy ssE85iN0 ;_1:-:'_! -_:~F1|3.j|'_|r'|r~_,
presenting cases, and in aftaining ¢ Parlicipaling in the I . ok Dayv |00
o 2 . nternational Women's Day 1990
sefilements, were greatly Depariment ijmcef' Equolity g I :
by o and law reform seminar on saw the appointment of an
|
A

l.l,".';r‘ll'l ] y Ol _'_1_,;!|.';-r-_ll',,;_i oy | Fﬂm||y Fﬁand[y |n|n{mm5‘ i E‘-.']'-':.']l Y thority Des nate
he Boord. Mary's inpul info

submissions on all aspects of new ¢ Participating in the FAS b s EER Bt Tor thi
legislotion, the drawing up b | Exhibiﬂﬂn, and b-., addressing f -—- outgoing EEA Board. lo thoze
= 'JE| | ) regionu| gulhefings of human colleagues whose dedicated
R resource personnel and service will conclude with EEA in

rainers. September next, | pay a sincere

neads to be done. That work will

conlinge under new structures and
Directior of Consumer Abtairs in

I‘-\..I‘I"_

n gendear eguality

u]
| .

P vided L"-_.- |_FA to SEVEN Years

l:—=..-!l_.':_]| r~_,- l_'i freciment o |

eciated
;

which Includes some members of

Codes of Practice an
I'.J',-'_'"\.'l'-'|"_'-F_:|'|'I'."_:‘TI".'n WS II'I'."I.]Il.i.-JbEE

L | '
'.'!.I-‘II'”'I her ferm with us and | would

: _ : and warm tribute for their
like to wish Mary every success in

. invaluable advice, supporn and
her new career al the Bar, Equality Authority : il
hard work in the cause af equality
Al the unanimous reques! of the As a result of the 1998 legislation | over many years. To those who

Board, it has been my privilege to | and the new Equal Status Bill, EEA | join new colleagues on the
act as Executive Chair of EEA on s about lo enfer a key stage in Equality Authority Designate, |

the departure aof Carmel F-':|1=:-}.r Ireland’s -a-rn;3|.'_:n:,-'.'r1r_-lr'.| n_-}:_;tluiil':, welcome them info a very exciting

6 eea
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Raiteas an
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Bhi ionadaiocht ag an
nGniomhaireach! ar choisti
i6bhachtacha Rialtais faei Chiram
leanai, Monalgireach! ar
Chomhiononnas Inscne [Reinn DI
Cirt, Comhionannais agus
Athchdirithe D], Rochtain Ban ar
Dheiseanna sa Mhargadh
Soothair [Roinn Gnéthai Saisialia,
Pobail agus Teaghlaigh) faoi
Meamhionannas san Earndil
leathstait [Roinn Fiontair Phoibli)
'{_]gllﬁ ar an ;}L:f_‘-l,';-rl_" |:-'_1r|'|hc_1'||r-,‘{_}r:_:}‘.
taoi Dheiseanna Comhionanna

san Aontas Eorpach.

Reachtaiocht Nua

Cinntiedh ar diedhchai ar 18
Meitheamh 1998 nuair o
an tUachtaran Mdire Mhic Giolla
losa an tAchl um Chomhionannas
Fostaiochta agus dhein dii de

Sonraionn

shinigh

an tAchl nool réimse
leatroim, ar a ndirtear seach!
agus fugann sé

i bhtad nios leithne ar an
leatrom d'thostaithe, do dha
I'_j."ILII'

rannog nua,
cosaint
oine o
isteach ar phoist agus déibh
siod old pairteoch i diroendail
ghairme. Ar na naoi rannog
leatroim 18: stadas psta, stadas
lecghlaigh, claonadh gnéis,
creideamh,
ballraio
Caitht

aois, eagumas agus

cht den lucht siil

cJ|" fo ositin o C i|1'11n1|'I as sed
amach noch diarlsidh leatrom de

bharr a

gcleachtas maidir le

hearcl, coinniollacha fosiaiochia,
gradail, troenail na ard(i céime.

Ar na fordlocha tabhachiacha sile
san Acht, t& foraglocha maidir le
ciapadh gnéis agus ciapadh, an
chéad vair riamh i ndli na
hEireann ar sainmhiniodh iad. Ta
de cheod og goch duine a bheith
ag suil go geaithlear leo le luiscint
agus le meas ina lathair oibre,
agus den chéad uair, 16 seo
cumhdaithe i ndli na hEireann

eea

Ni féidir le heagros or bith
r'e‘r]n‘ll"lglrd a ’.'H'Ié':_‘]r"'.'_]"'ll-'l, 50
ghearrthréimhse nd sa
mhednthréimhse, den choslas ard
daonna agus airgeadais o
leanann ciapadh gnéis agus/né
ciapadh gineardlia sa lathair
sibre.  leagtaidh an 1Acht um

Chomhionannas chia
'Q*r'?j 5i0s -’_'r_:n;:l-tu-':-ﬂr! chun lathair
oibre atd saor & chiopadh
chinnlid

F IO

Mar a lgirionn na fiostuithe o
deineadh |eis an
nGriomhaireacht, 16 roinnl mhaith
acu nach diagann faci scéath
Achio 1977
o dhréachtadh agus o chur i
bhteidhm, t& an Rialtas ag
freagain do riechtanas firinneach
agus d'éileamh ar mhodhanna
teabhsaithe coitimh, chomh maith
le frdma don chamhionannas a
tharbairt ar bhonn torleathan.
Nolleig 1998

fenc

Tri reachioiocht nua

ritheadh
htaiocht a chuir iachall ar
thostird neamhioctha
luismitheoiri a sholathar ar k

saQire
eadh
suos le ceithre seachinine déog
|Achl um Shaaoire Tuismitheoir

| 998] agus Saoire Force Majeure
|5 l& thar b pliona), ar modh
eile i chun dul i ngleic leis an
dishlan chun comhionannas a
aimsid idir saol no hoibre ogus
saol an teaghlaigh

Ba mhaith liam iréasld leis an Aire
John O'Donoghue as an
reachiaiocht leasaithe seo o
threarl go rr:pm]h Iricd an
Oireachtas, agus leis na pairithe
polaititla ar fad in dha Theach an
Oireachials os foc &

Teaghlach agus
Obair

ls ddar mér imni d'thir agus de
mhna aracn & dualgais cibre

agus theaghlaigh araon o

NCY ANNUAL REPORT 1998

chomhlionadh. s ag dul i méid
thuismitheoiri

is dishlan maor

ald an brd amao ar
alé og obair agus
& an Ham o gimsiu do dnl'u|gu;5
oibre agus theaghlaigh aroon.
TI'rI-. Jimi go g__;|._|n1h!r_-:1;1r an

|J_|Lr acht ¢
theag

hun du{}jgﬂ:a
"||11i£|i'. a chomhlionadh a
chur ar gonchéim le cothrom na
feinne sa lathair oibre d'thonn a
chinnlit go mbeidh rath ar mhng,
ar thir, ar theaghlaigh agus ar an
De bharr go
g obair [40%
den eamdil saothair ino

naisian ina jomlaine
thiull nios mé ban ag
hiomlaine), 1& athr) imithe ar shaal
an lc*.:'.f:]hlcjigh in Eiri"\r‘ - G Or
ldithreacha oibre, ar bpolosaithe

poibli agus 4 g:]f:l..llllﬁn coiteann fos

ag iaraidh breith air seo,

Cuirim tailte roimh thionscnaimh
an Alre DIl Cirt,
ogus Athchdinthe DI agus o

rt-"ﬁl'll"-it'“'lf]l'l nois

Roinne o dhéanann iarracht
freastal ar fhir agus ar mhnd o
bhiuil dualgais orthu maidir le
curam |P<.J|u:| aqus iad i mbun
raendla, oideachais nd
tostaiochia

chuid

oibre leis an nGripa Saineclaithe

Tréaslaim

ar Chiram leanai as an
gooimimint agus an dianshaothar
atd l&irithe acu in iarracht shaitéis
naisiunia clhraim leanai a
thorbairt, ar cuid lamach i de
chomhianannas inscne a bhaint
Ta sé
rithabhachtach go geuirtear moltai

tabhachtacha sa Tearascail sin i

amach sa phobal.

bhteidhm go tapaidh Dgus go
gc virtear Giseanna ar fail doibh
I& s& thar aom C]g-f'_rll"‘-ﬂ b{_‘\!lrlr:._lgur
a thagail chun go geruthélor
seirbhis cOrgim leanai ota
sabhailte, ar ardchaighdedan agus
a bhfuil s& d'acmhainn ag dooine
Trid seo, cultear ar ceal
na srianta a choscann oibrithe,

ioc aish,




mnd aa hdirithe, '-'_1r.||F_';h-'f1-:f': el

ISmMicn 50 ;_':.fr’.!. 513 ':_'_|'"

Comhaonts Acine
an Chéasta

leagann an comhaontd siairidil

seo amach an clar oil

"_.':.I"_-,"ll-'_:lr'. .’_ rn |-:J"

oid le teacht

Cuirteor le chéile an Coimisiin
Comhionannais atd beartaithe do
Thuaiscear! Eireann 1ri chénascadh
a dhéanamh ar EOCNI, The Fair
Empl ymend Commission. The
':_.'i_:lrIIIrI:L....i- n for Racial Equality far
Morthemn ||E||_:|||r_'J ogus an

MNaorthern Ireland T.-’-'iCIE__:i-I!'.,-

Council. le buni an Udorais
Cheaptha Chomhionannais, tathar
ag nearil ar gecoimitmint don
chomhionannas agus tetha og
suil go mbunéfar an tUdaras go

i Maan

foirmedlia Fémhair na
bliana sea chugainn. Faoi scdlh
Chomhairle na e ledin, buailfidh

& Thuaisceart
& Shasana

mBreatain Bheag le

onadaithe & Eirinn

Eireann, & Albair

agus 6n

chéile: & cruinnithe & gtiondl

aaainn le fada an |G lendr

ST :‘.'.!'||~':5- sCeart

e - -

I L » P ey K
ciragann agus or fIIl'.‘I.—!-FL."I

D'thag Camel Faley
""I|.;:I'I|i-|:f:|'||__'|l.'::'_}-'_i Fe ahmeoch agus
Mary Honan, Camhairleair Dl
araon an Ghniomhaireacht in
1998. O bheith ag oboir go
lith le Carmel F

DIeYy ||_— -'_';II',_J|
bliona anuas, 1& meas as cuimse
ar an bhiuinneomh agus of
gcoimitmint a léirigh si maidi
le cursal comhionannais a chur
chun cinn go héifeachtach le linn
Mar
Chaothaoirleach na
Griomhoiochta, d'oibriomor go
dlith | gcomhar le chéile agus bhi
ardmheas ag mo
Chk‘}”ll'glli'E";_“.:':_J'.Il'E.' Qar an ITIE",II._'iI"J

yirthi le linn a réimhse mar

aganm

on

i '
|I'I'.-]=|TI|":_-| oeacra

cheann na Gniomhaireachta. i

10

abhar ioniois dom, mar sin
a theicedil gur tugadh post
sinsearach san earndil Stait di

focn |

s 13 sasamhb nach h&ﬂf. orm Q

achan mar Stilrthdir no
nGnothal Tomhaltéra a thréasla le
Carmel, an chéad bhean riamh a

raibh an post sin aici

Bhi Mary Honan ar this

cadhnaiochia sa iseirbhis dli a
5}"-'-|-f;‘.'r|.':3|r:'||'. an Ghniomhaireacht
um Chomhionannas Fostaiochio le
Bhi ar
-:|::'|.:.'ir-.1 agus an Bord araon

seacht mbliana anuas
;_'-:'-.rgh-“-_j.:h di as o cuid edlais
agus a cuid scileanna moidir le
casanna a mheas aqus a chur i
lathair go héiteachtach, agus
maidir le réitigh a aimsit. Ghlac
."‘-."'u_'n-:,.u pairt in -ul;i;|‘|nun;]:2"'|f:’:i faoi
5}u:_h gné de reachtaiocht nua, i
ndréachiadh Cod Cleachias Qagus
i gcirsal an Aontais Earpaigh
obair o raibh antabhacht og
baint l&i. Ba mhaith liom goch
rath o .__‘]"-'_li uirthi ina post nua mar
abhcoide

Ar imeacht Carmel Foley, ba mhér
an ondir dom glocadh le post
Chathaoirleach Feidhmeach no
Gniomhaireachta, nuair a d'ian
mo choamt gl"-:r:-'_'l_l'_:ll'lhl: ar an
mBard orm :j&':‘:r:n_ql'-_uﬂ"_ dul ing
bhun

Dul Chun Cinn is
Déanai

Toisc guib i 1998 an bhligin
iomldan dheireanach a mbeidh an
hniomhaireacht um
Chomhionannas Fostaiochta ag
teidhmi(
seo a thapl chun sibh a chur ar
an eolas maidir leis an dul chun
cinn is déanal. Bhi dthas orm
mar Chathaairdeach Feidhmeach
cur le clar briomhar toighde agus
gniomhaiochtal sa chéad chuid
de 1999 nuairod H‘n':u||:=.|g!"| an

ba mhbaith liom an deis

— . | :

'-_'.ll!"'lll;_.'-lrlr:.i'll—.'tl. hi cés-staidair
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airitear

* New Mothers ot Wark  leis
an Dr. Joe Murphy lawless

¢ Women In The labour Force
leis an Dr. Frances Ruane

agus Julie Sutherland.

Chuireamar lendr rannghairfiocht

reannacho, ar a n

sa diospoireacht faoi
chamhionannas chomb maith il
na rudai seo a leanas o chur

EI:_" { il'_l':-_!nl

¢ Comhdhail facin Eagstlacht a
' thiond| | gCaisleén Bhaile
Atha Cliath, an chéad cheann
riamh da leithéid, i gcomhar
leis an nGréasan Gnélachtai
Eorpacha don Chomhthathi
Séisialta

#® Comhurraiocht a dhéanamh
ar sheiminedr ag Coldiste na
Triondide 1 gcomhar le
Cumann na hEireann um Dhli

an {Saothair

4 Pairt a ghlocadh | gcomhdhéil
a d‘engrm%h an Institidid um
| Riarachan Poibli faoi
Mhaistineacht agus ciapadh

‘ sa lathair oibre

¢ Pairt o ghlacadh i seiminedr a
| d'eagraigh an Roinn Dii, Cirt,
Comhionannais agus
Athchairithe Dli ar
thionscnaimh oté fabharach
do theaghlaigh

¢ Pairt a ghlacodh | :
diaispednias de chuid FAS,
ogus fri aithisc a thabhairt ag
imeachtal do phearsanra
ogus do thraendlaithe
acmhainni daonno.

Comhionannais

De bharr reachtaiocht 998 agus
an Bhille nua um Stadas
| Comhionann, & an

i Udaras
|

eeca




Ghniomhaireacht um
Chomhionannas Faslaiochta ar
thGirseach céime nua i stair an
chomhionannais thostaiochto in
Eirinn. Foras statiideach o
bheidh san Udardas
Comhionannais ¢ mbeidh sé de
dhualgas air reachtaiocht nua o
chur i bhieidhm, Chomh maith
leis seo, cuirtear lena chuid
(idardis agus freasloidh sé ar
ghripai nios éagstlo nd mar a
dhein on Ghniomhaireachi. Bo
mhor an ondir dom & nuair a
cheop an Aire mé ma
Chathaoirdeoch ceaptha an
Udardis nua. Ta siil agam
tarraingt as an iaithi dhé bhliain
déag old agam so
Ghniomhaireacht chun
leaninochas seirbhise agus
coimitmint don chlér nua leathan
comhionannais a chinntic

Ta lobhatha agam, aris agus aris
eile, ar o bhhuil le déanamh chun
comhionannas inscne a chur i
gerich. De bharr dianshaothair le
fiche bligin anuas, t6gadh
céimeanna suntasacha | direo
comhicnannais inscne, och i a
thuilleadh s le déanamh

leanfar leis an obair see looi
struchtiin nua agus faim ag suil leis
go didgtaidh an tUdards
Comhionannais or a bhiuil bainte
omach go dii seo. Beifear dbalia
an dul chun cinn maidir le
comhionannas inscne o aistrid
chuig an tUdords nuo, ionas gur
teidir dul chun cinn a dhéanamh i
ngach réimse i direo
comhionannais dearide agus
deiseanno

Ar Lo ldirndisionia no mBan in
1999, ceapadh Udaras Ceaptha
Comhionannais, ar a ndiritear
cuid de bhaill Bhord na
Gniomhaireachia. Ba mhaith liom
buiochas & chroi a ghabhdil leis
na comhghleacaithe sin, a
dioctaidh o geuid seirbhise leis

eea

an nGniomhaireacht chun criche |
Mean Fomhair as o geuid
comhairle, tacaiochta agus
diansaothair maidir le clis an
chomhionannais le blianta beaga
onuas. lod sidd aiéd ag teacht
isteach san Udards
Comhionannais ceaptha, ba
mhaith liom tailte a chur rompu ag
s na reimhse briomhaire seo
den chlar naisitinta
comhionannais. Guim gach rath
orthu ina geuid oibre.

In (il 1999, ceapadh Niall
Crowley mar chéad
Phriomhoifigeach Feidhmeach an
Udarais nua. Creidim go bhiuil
dul chun cinn dochreidte sa
bhlear, agus gur chun ar leaso o
bheidh a chuid diegroise, taithi
agus scileanno, go hairithe agus
sinn ag plé leis an éiginnteacht o
bhaineann leis an Udaras nua.
Cheana féin, 1a Niall imithe go
tonnmhar i mbun oibre agus ar
son ar Bhoird ba mhaith liom
gach rath a ghui air

Mar Chathooirleach Feidhmeach,
i& breis uisceana ogam anois ar
an obair chitin a dhéanann
faireann na Gniomhaireach! nach
naithnitear go poibli go minic.
Dhailedil foireann na
Gniomhaireocht go hanrmhaith
leis na dashlain a bhionn roimh
eogros otd a athri,  Ba mhaith
liom buiochos a ghabhail leo, ni
homhain os leanacht de bheith ng
solathar seirbhise den chéad scoth
aar gclioint, ach as a geuid oibre
i bpleanail agus i bhtorbaint an
Udardis nua Cemhionannais
chomb maith

Ba mhaith liom bulachas a
glhi::bhf.":l!| chomh maith leis an Aire
Dli, Cirt, Camhionannais agus
Athchdirithe Dli agus lena
F|"‘Qlf-:"1’ll‘"lrl as clar an
chomhionannais o bhrl chun cinn
agus as an Udards nua

AL REPORT 1998

Comhianannais a thabhairt ar an
sgol. Taim ag tndth go mér le cur
i bhteidhm on Achio um
Chomhiononnas Fostaiochia
1998 agus le hachtd an Bhille um
Stados Comhionann atd
beartaithe.

De bharr na taithi atd ag an
nGniomhaireach! agus ag
Friomhfheidhmeannach nua, Bord
nua agus feireann nua an
Udardis, 16 muinin ogam sa
bhligin dheireanach seo o mbeidh
an Ghniomhaireacht ann, go
bhtuil clér an chomhionannais
maidir le hinscne agus le gnéithe
aile, slan sabhaille. Ta a thios
agom go mbritar chun cinn agus
go bhiorbrétar & le fonn nua, rud
o chinntecidh breis comhionannais
deise agus deaide sa lathair
oibre chomh maith le heamai,
Giseanna agus seirbhisi a
sholathar sa mhiloais nua.

-
a. Wi

Kole Hayes

Cathaooirleach
An Ghniomhaireach! do
Chomhionannas Fostaiochia

lingsa 1999
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The Board of EEA
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Administration

Staff at the end of 1998

Chief Executive

meal Foley o MNovembe A H

Public Ofice

L =arry Lo ]|
.-".I-'||‘ T [T
[ | laon 1]

Policy and Administration

Legal Section

Mary Honan o Oclober ‘98
Marian
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Public hours
Mon - Thurs:

.30 am - 5.30 pm
Frir.luy. Q30 am -

| T | IMee |z -_Z")':'_]I‘I_Il ::'_'

for -_-"u.’:l"u'l-'—'. osIae '|'|-'--'-.:—- f LT

A reterence |h'-.':"~r-' is available for consuliat A0 }1
prior appointment.

EEA is located at 36 Upper Mount St,
Dublin 2

Telephone: (01) 6624577

Fax: (01) 6625139

E-Mail Address: info@equality.ie

Web Site: http://www.equality.ie

Equal Opportunities
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Enquiries to EEA in 1998

1997 1998
Malernity/Adopotive leave Enquiries 2296 2362
Pregnancy Discrimination 231 255
Sexual Harassment 266 298
Flexible Woarking Arrungegerg_ A _1 80
Equal Opporrumhes 113 146
Recruitment and Selection - 8y 210
Equal Pay/ Pensions 81 96
General Work:nq Condlhor:s_ SN 89 95
lob Adverhsmg - - 36 s
Promotion 38 - 64
Equo? Opportunities General 30 35
Re-nstalement & 5
Training Work Experience 20 26
Radundcncy/&smmscﬂ 30 D .4.4
Parenial leave - a9 439
New Legislation 385 501
EEA Funcions 257 403
EEA Publications 341 460
Students Research 30 66
Enquiries Oufside EEA Scope 83 198
TOTAL 4626 6010
1997 1998 >

Dubalin 2414 3] 20 - = Ulster (part)

[einsle 067 o _'E!:'| 1 " )

i -n_'-.l-'_-' 745 Qa7 = g{?r ?;2'6]5” ;

Conhaiahl 290 201 Rl Leinster -~ Dublin

= = = g B4l [662] | 3125 (2414)

Ulster [Por] | 12 | B0

Outside Jutisdiction 40 54

e — el " Munster !

lecation nat staled 433 547 P62 [745) 4 o

Total 4626 6010

1997 figures in brackets.

ececa
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Assistance
EEA cssistonce ha: priantisea or

cerlain areas of discrimination Ir
recent vears |

these include sexuol

noarcs

sment, preqnancy

disctiminotion, the treol

ment of

parttime and other ahypit

workers

discriminalion in

promation, and discniminalion in

nanraditional areas ot

employmernil

nvastigalior and

identiicalion ot 1

1] 55LBST assessment o
i mplaint, including
el o e
Preparaticn and issuing of

lefler of laint to the

oI by -‘_ll eaed o be

Advice fassistance witl
retetral o compioint k he
atticeral the

glalions

ion, and in the

i)

[Ty _.I‘ .".i1|; (= | L A ||'§.'__

Labour Court within 42
daiys of \ha
"::i'--"_il_l.’- =

F‘""..‘::-']"".‘Iu"l" = wriilen
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Casework Report

SR AT ST AR | — Equality Decisions
lown of the 1996 Bill by the | 36 camplaints related to this in 1998

' Settlements




uil and the labour relations
oimim N ore ool
Acmanclices | and 2 of this

icined in

European Court of

-

Justice
Thaie WS O] UMD |" I |.'!|" COnl

degements of the Buropetu

I |l Cltin 1998 which
relat IC ampicymen|
Pregnancy
discrimination
Brown v Renlokil [C-394/ 56|

In Avcust 1930 Mary Breswn
who was employed in the UK by
Rantoil 18 | T

! 1 i
b she wios prenon,

i'l-_l

]
BT

,,;i.._._..;._-...,||I he apnstienced
"!'”-'I'h - .'.i"'ll\'—l ||-'-—-|'|.‘|- ey rli'l"l
hael 1 loke sick leave, Rantokil's
ntracte ot &mg e
thal whes amployess wera
Dse ) ! roreE e
4% e i I 1 oLl
[ Jistri | n 4 JEMIDE
riAl) IV Wvise
her o 1 t then she hod been
| I
{ I (= [ { I WA |I
w10 3] / e
| I rel .:J feErmindgls
i .
it ooyl = 1t
| MK [l ||||. I &
= : i
1517 r o hild was bar
1 J
=
e il wiz LNscririnch |
| &7 8] al { 1
pragnancy-raleted and
thewatare ciscnminatony, The cnse
i aechil befora: a
mclusinal il vl e CI e 1)e3ed

By Ms Brown o the En

" '
.'.| [ =18 || 4 (&l _'fr;

[ mEnt
FLH

seiore andd ullimetely the House

eea

| .-'\l 1icn ||--|‘F-||--.:‘: i
[ qus 5 1o the Fu
| Justice for a prelin

2ricn

ol Lol
e san Courl of
oy tuling

.Ti Ese are summornsen below

1. la] Is it contrary 10 the

Equal Treatment Direclive
to dismiss o temale
employee at any lime
during her pregnancy as o
resilt of absence through
iliness arising from that
pregnancy?

b} Does it make amy
dilterence it there is o
controctual provision
stipulating that employees,
inespective of gender, will
be dismissed ofter a

I cetlain numbetr of waeks
of canfinued absence?

2. lal s it confrary to the
Equal Treatiment Directive
io dismiss o lemale
employee as a result of
absence thiough illness
trom pregnancy if she
does not quality far
matenity leave undet
national law and is
dismissed during whet
would have been the
maiemily leave pericd?

bl Does it make any
diference il there is o
contractual provision
sfipulating that employees
inespective of gender will
be dismissed olter o
certain numbe: ol wasks
of conlinued absence?

BN In ks i

Wit

url stealect (hat
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. dismissal of o woman
during pregnancy cannot be
based on her inabiliy, as a
result of her condition, 1o
parform the duties which she
was contraciually bound 1o
cairy out. If such an
inlerprelation were adopled,
ihe profeciion offorded by
Community law to o woman
during pregnancy would be
ovailable only to pregnant
women who were able o
comply with the conditions of
their employmeni canlracts,
with the result that the
provisions of Directive 76/ 207
would be rendered

ineflective
[he Caun e L .-."|_..- everTules] s
antlier iu J wrrien | Civen on 245

A0 5]

| | = ids aqi ¥ o
t hald that it was not ses

Micry [ Q7 in lersson |
| Ahch

j.'-'.'l:|I|!|'||]|!- N er 5@ fl’,llll'u (I

mcin Decou s }4
| [tir IO O pregnot |'-_J
il In Lenssion the Court stated
hat the T i died 1 rese |yce
fakineg info Qoooun n fi
= Mo ] 0 wis T
a0 fresy SEL I
1 n yraund fon dismissal
IDEENESs W wiside the period
- it f
ed that

contiary 1o the Court's ruling
it [lorsson] ... where @ womon
is obsent from illness resulting
fiom pregnancy or childbinh,
and that liness arose during
pregnancy and persisted
during ang alier molernity
leave. her abserce nol only
during motemity leave but also
during the period exlending
lom the siarl of her pregnancy
for the start of her maternity
leave cannot be token inlo
account for computation of the

17



;aﬁ-r--'_d justibving her dismissal

under national low
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the situation of o pregnant
warker who is unfit for work os
o result of disorders ossocialed
with her pregnancy cannot be
considered 1o be the same as
that of a male worker wha is ll
and absen! .‘"un._h_;w InCapacity
foir work for the same |@rlgrh of
nme

Job-Sharing
discrimination

Hill and Sta 31 r -
f

y

T i
b _;

f

it Ihe D tment nar

1 p )
nents would be paid annually but

turr tal it 1

CXi i:l 1 1 1h NCT if c el
o] ace o ok it af the
lact thal | orshari i
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The cloimants assisted by the Civil
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a complaint of indir
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M nese Cic

n which, withou

ustitication, agversely

the legal position of those
workers coming within the cate
gory of jobsharers, has discrim
inatory effects based

O SEX

Within the category of tulltime
workers Ihr:,-r.;‘-lc_;rs-_ there is
ur-Er_]IJ!?:ll freqiment, s l-'-:;;t;r'jis
pay, of employees who
praviously jobshared, and whe
regress in relafion fo the
pasition which they olready
occupied an the pay scole.”




for the national courts but the
Court did stcte

‘So farlps the justification
based en economic grounds is
con , it should be noted
that an,employer cannot justify
discriminafion orising from o
jobshafing scheme solely on
the graund that avoidance of
such discrimination would
involver increased costs.....

The Court went on 1o state that the
onus was on the respondents 1o
justity betore the labour Court thal
the rules applying 1o the job»
sharing scheme on retuin to ull
time employment were objeclively
justitied on grounds unrelated 1o
any discrimination on the grounds
of sex

Protection of former
employees against
victimisation

In Ceote v Granaodo Hospitality
bd C-185/97 the European
Court of Justice found that
discrimination had occurred aher
Ms Coocte lelt employment when
her former employer refused to
give her o reference. Ms Coote
was employed by the company
from December 1992 1o
Seplember 1993, In 1993 she
'::ur::ug'm o cloim of sex discriming-
licn against the company -.'_1”-‘-_"-5;!'19
dismissal because of pregnancy
The clam was subsequently
seifled. Ms Cocte sought employ-
ment through two employment
agencies bul she alributed hat
difficulties in finding employmen
1o the fallure of har formar
employer 1o give her a 1eterence
She brevoht a claim of viclimisor
tine by Granada o the industrial
ilbung' Bt the ribunal dismissed
the clam on the grounds it had
no jurisdiction as the employment
I'E'J"_'lr1|'_'.'l"l5|"“}_'I |'|I']1':. '.:'l'ld'q'i 'r'-,lh"—l'_. ”]:_'
'J”-’-}I'.']s.'-:-d victimtsation ook F.nlﬂt.e
On appeal o the EAT the Tribunal

eea

referred @ number of questions 1o
the EC] tor a preliminary mling. I
asked the Coun if the Equal
lreatment Direclive 76,/207 /EEC
could be inlerpreted os
prohibiting turther alleged
discriminatony octs b\_{ the
respondents ofter the employment
ended because she had
previously pursued o sex
discriminalion cose against him

The ECJ in its judgement ruled that
the Equal Treatment Direclive
applied beyond the end of the
employmeant contract and tha
Member States should intoduce
inte nalional legislotion necessary
measures 1o ensure judiciol
protection tor workers agoinst pos!
employment victimisction The
Court stoted:

The principle of effective
judicial control laid down in
Article & of the Directive would
be deprived of an essential
part of iis effectiveness if the
pratection which it provides did
nol cover measures

which, ........ an employer might
loke os a reaction to legal
proceedings brought by an
employee with the oim of
enforcing compliance with the
principle of equal treatment.
Fear of such measures, where
no legal remedy is available
against them, might deter
workers wha considered
themselves the victims of
discrimination from pursuing
their claims by judicial process,
and would consequently be
liable to seriously jeopardise
implementation of the aim
pursued by the Directive.’

The Court went an o say thal
Article 7 did not hmt the
prolection of w rkers aggarmsl
relaliclory measures by smployers

5 -|+=_I-.! ter cases of dismissal

Sexuval Orientation

In the case of Grant v South-West
Trains lid C-249,/96 the EC) hos
niled that the retusal by the
employer of a travel poss 1o the
claimants female partner was nat
discrimination probibiled by Aricle
119 ot the Treaty ar Directive
757117, Ms Gront cloimed her
female partner was entitied o a
trovel pass as the company
pravided trovel concessions for
spouses and common law
spouses, Her reques! was lumeg
down on the basis she was not o
the opposite sex. She oppecled
the decision to the Industrial
Tribunal which elered a number
of questions 10 the Eurapean Count
of Justice. It was argued on her
behalf that travel concessions was
pay within the meaning af Arlicle
119, thot she was discriminated
against on the basis of her sex
ond that the difference in reatment
bosed on her sexual oneniotion
conslituted discrimination an the
grounds of sex, The Court slated
that the condition imposed by the
emplover to avoil of tavel
cancessions was applied in the
s0me Wiy 1o E:J-._".-Il‘l rrrfﬂe :3!1d
temale workers and therefore
could not be regarded as
conslituting direc! sex based
discriminaticn, The Coul
considered that the previous ECJ
udgement in P v 5. canceming ¢
dismissal of a worker following o
sex change which the Coun ruled
was discriminalion an the grounds
of sex within the meaning of
Direcliive 76,/ 207 was based on
sex as il concamed gender
reassignment. |t wenl on 1o stote
that European Cammunity law did
not regard stable relationships
betiveen two persons of the some
Sex 0% ‘fql_ll'1'|_'l1f';7‘||, 1':_. rr“_']“ir,]ge ar
stabile r[*|u||r_w|'|s.i:‘||;J Delweern
parsons af the opposite sex
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information

Maternity/Adoptive Leave

1997 1998
R-eq-u_est_s_hgr literature/genearal er*;quiries l,_O_‘;‘-d_l _ITOES
leave Enfiflements TP 189 227
Health and Safety Leave - 188 101
Return to work ofter leave T 136
Nofol care visifs/classes 129 187
Puhtic-lzh:;lidc:ysf;.-ni;u.u_l leave oy _ 117 T 1-5?
.F;Ie:ni-ry leave i 71 : EE
Nofification i LR )
Addifionol Maternity teave ST 0
Redundancy: pae R T e
Time off to breastfeed e 33
leave fo which fathers areentiied 18 &
Social Welfare 10 e
Fareign Adcpﬁons;’Pchamen’r_Cerrificcfes ‘;'_F 4 —_7
SRR ORI e Fr R T
Total e ) 2296 2,362
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=Y s the male m . | relevant to the Maternity Act rela
employer has lo pay an employee while on maternity leave
I bonus payme|
ompany car/car allowan
emplone =M QN employes war 1 affer maternity leove
ave in othe 4l
ak
fostering/IVF treatment and other miscellaneous enquirie
e matemily information service can be broken d YR e £
Commerce 296
Profostional S, = | 0D
Public Administration & Der;t.:;h =Tt —157_’
Personal Service 146
Manutacturing Industry 118
Insurance, Finance & Business Service 54
Trc;r;.;pari-, Communication h& Storage 26
Building Construction 5
Other or not Stated 1,358
Total 2,362
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ilications which are fresly
availanle o a nalional
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¢ Media - Close contact is
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Enforcing your rights under Employment
Equality Legislation
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Library Consultation By
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Friday
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The Freedom of

information Act,
1997

lia traadam okl
Act esinoblishes three stotul

% a legal right for each person
lo access information held by

public bodies;

¢ o legal right for each person
io have official infarmation
relating to him/herself
amended where it is
incomplete, incorrect or
misleading;
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Appendix 1

Decisions issued by Labour Court and Labour Relations
Commission in 1998

MM es F e T ns e (@ gL m ] = 1 I i

A

Employment Equality Act, 1977 Equality Officer Recommendations
EE O1/1998 Mz Sandra Dempsey & lrsh Femes Lid/Euvcan ; iy il Linsuccessh)
EE 02/1998 s | McCorthy [Rap. by Peter Morrissey & Co., Sals) ‘ I ! Successhul

& Dublin Corporalion

EE 03/1998 Mr Bermard bory (Rep. by MARNDATE] Stiens i fon weing Linsuccesstu!
& Tesco Ul. Ud, [lormerly Powear Suparmarkets Lid |

EE 04/1998 Ms Breda Smith (Rep. by EEA] & MG Lid : =rTiRey e Unsuecesshul

EE 05/1998 Mis, Margarel Fleming [Rep. by the PN &l ! Partially successhl
& Morlh Eaostern Heallh Board (Rep. by the HSEA) Racommend £2.000

L -!.'Ill['r'._"l'-l.]'l'..'“

EE 04/ 1998 My Govind Basnet & Analog Devices BC | ok iy il Unsuccesshul

EE 07/1998 Dr Josephine Browne [Rep by Frunces Meenan, Salis) Arce e Unsuccessful
f P
& Dublin Tnstituie of Tachnology
[Rep by Arthur Cox, Solrs)

EE 0B/1998 Dr josephine Browne [Rep by Frances Mesnan, Solrs) : Unsucceshul
& Dublin Institute of TﬁcHr!-.'.::_-u_]y
[Rep by Arthur Cox, Salrs)

EE 0%/ 1998 D¢ Josephine Browne [Rep by Frances Mesnon, Solrs) Unsuceesshul
& Du blin Instilule of Te_"u-,u_n:.r,-

Rep by Arthur Cox, Solrs)

EE 10/1998 My Tom Merrimon & Easterm Health Board & o
_"\:'-.:F‘: Ery the HSEA]

EE11/1998 Garda |, Grennan Jrsicoeashul
& Garda Commissionar
An Garda Sioche NG

[Rep by the Chisf Siote Soliclior Office)

EE 12/1998 My Anthony Herbest [Rep by Mandoia) ! ! Unsuccesstu

& Teseo . Ld. (fermedy Power Supermarkets Lid

EE 13/1998 Ms Delrdre Casey (Rep by Mandale f I [sciin Insuccesshl

& Tracys Shoes [Ren by Conway Kelleher Tobin Sclis

EE 14/1998 “v"'-:. Alison Coar i [Rep by SIFTL) ey prcimcliesn Unsucressiul

EE 15/1998 ts Ann Phelon & Michosl Siein Trovel i fritica TR successhl
[Reg by Vincan! & Bealty Soirg)

EE 14/1998 An Employee (Rep by EEA| & Southern Heallh Board A cesn |0 promilion Unsuceessi!
Cork Linlversity Hospdeal
[Rep by Canway Kelleher Tobin Solrs)

eeqa a1
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EE 1 7/1998
EE 18/1998 M fmemiah Murphy & Dublin [nshiuse of Technology : Py {

EE 19/1998 A feremiorts Al & Whnleddond Coug whicn 255 1 Linsuccrssiol
EE 20/1998 P § peridtn TS . . Tt

EE 21/15¢8 M Tom Keady [Rep by Eames & Co 5ok Wi alt Unsuccesshul

EE 22/1998

DEE Q1/1998 Ay Fianl A " (s emel

L] 1 7508 | 1
DEE 02/1998 bireang Hay by Aoy Kerr B Wik Condil Lipsiierass il
TV E T o Arthant Eoiped G Soils | & : [ !

Bbcime ] Famole B Wi an st |Kiag £y EE &)

E-J'L".-_ ij"‘?qﬂ ey k1 f--",--i-':-- LA DR T T 'L-! il | il 1 | Mg TR TN N
Pl & tds Philamena Flood (Rep by EEA|

DEE Ddﬂ?“}ﬁ Sochion 21 BEA YA A Credit LUnlan i i3 gl L rmcoessiul
[Regs Ty M b & Grvnclon Sefiel & A Wtk

DEE 05/1998 | The Minidter & Secrelany of [usice Exuedlity & ok b Reibalics i, e

v Rl Rep by Clial Siate Solicikoa]
LAE Thorose Hand [Ban b, Antheny Kait B 1)
et tesed b OV Gaiescabine MeC ot Sl 5

DEE O&/1998 Dotadine Cceposaien [Roo by Ao JLkat 1hes Fu lger, Bl 173 1 e Sucoessil

Slg - | AR oty B by Bliall Baijine Bl ] 1 OO0 araanrdied
DEE 07 /1998 hish Foies Lk & Me Sondin Dempeesy I I Lpsucasahl
DEE GEi.";] 98 Dutshin Instite b Technolos e & Bricen Doolin Wi e L=y Surreshyl

DEE 09/1998 | Ihe Chmmissicne: An Garclo Siochant & - sereast

Labour Court Orders
EEC 01 /1998 A Comnpany Hen by Par Power Weshjos Senkces) ] B S

LA Wonkes [Bep by EEA crearched L4000

EEC 02/1%%8 A Loy CIny & A Wtk [Reqs by the FEA| vl bearcrasr | Sucicesgstbul

weeatcec £3 Q00

i e :._'-:::-| il

EEC 03/1998 A Compony [Rep by IBEC) & A Worko [Rep by
. C |

Conor Dianam B4 maliseted by CrGraty’s Solrs) |
EEO 04/1998 At Lingpus (Rep by Anbir Cox Sals Unsuccessiil
& Gail Carman [Rep &y SIPTL I 1l /S jobshiaring

EED G'.'.:}.-"I]U'?E A Lipicyus ri':-r-]_- Loy Ar ke l__..:c_ Salrs) £ e ruc g
& fnnelies Deliguouw [Rep by SIFILY Yamisscrl/frkwhi

EED 0&/1998 M Lir s (R b Arthir Cox Solis) 1 . |rsiee cesshl
A N|.|II|| L) D-,—_-.‘.-: L] |!:'::|-|- i'"." f.|FT|_]| limitasal 7 fobshannn

Lnsuccesslul

EEQ D7/1998
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Aasr Lingus [Rep, by Sathin Cox) s
& Sunan Shord ':P'F b SIPTL ]

Unsiweoaislul
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EECQ 0B/1998  Bon Por Ud. /M Mindy losser Senual Hoiagsmien! Sticoasslul

& A Worker [Rep by EEA) Disrmissesl £5 200 owarded
EEO 0%/1998 A Denlal Suigery Sesunl Homtsmen! Suecesslul

& A Worker [Rep by Morgarel Casey Sok| Dismissal £E500

Anti-Discrimination (Pay) Act 1974 Equality Officer Recommendations

EPO1/1998 B/ 1771 Nomed Female Emplayess [Rep by SIPTU) Expuicel Peny Unsuecasshl
& Peomount Hospital {Rep by IBEC|
EP 02/1998 A Adrian Hegarty [Reg by Donal | Homillon Equal Per Unsuccessiul
& Ca. Solml & Bank of Ireland aH R ety
[Rep by Dr Mary Redmand, Scirl
EP03/1998 i Martin Hoigan Equal Pury Linsucceasstul
& Bank al helond MURTITHGgE Uity
EF 04/1998 M G, puiphy Rep by Seoan Allen-& Co, Solis) Equerh Pra Linsuiresshul
& Bank of Irelond [Rep by Dr. Mary Redmond Solr Psr e ety
EP 05/17%8 & Mamed Female Employess [Rep by Mandala) Eepucal Pesy Unsuccessiul
i Duinrees Stoes [Rep by BOM Hanbsy Waollsce, Salis)
EP 04/1998 A6 MNamed Female Employees {Bep by SIPTLY Foqunl Py Sucrimelnl aranis
& LD Rap by IBEC) ul pery awirdedd
EP 07 /1998 26 Workers (Rep by CPSLI] & The Dipts of Feyual Pery Unspecassiul

Finanee, Sociol Wellore Agficoliure & Faod
Educotian, Defence, OPW. rmndd the Bevainge

Commmissionss

EP 08/1998 M Coletie vy [Rep by SIFTL Fopuectl Py Unisipsshyl
& FVE Holdings Lid

EP 09/1998 347 tMamed Mee Employess (Rep by SIPTL) Bl P Unsiccesshi|
& Unsvensity of Dudhing Tamty College (Rap by IBEC)

EP 10/1998 M Gowind Basnet & Analog Devicss BY ol Po Elrsuceesshul

EP 11/1998 Me B Curhey [Rep by IMPACT] & Revenue Erqucrl Pery Unsueoessll
Cammisscones, I:k-:pr ot hnonce

EF 12/1998 M M Rennetdy & Eardy & Boldwan o Erqual Pay Unsucoesshil

EP 1371998 Dr Mincanl Molomy [Rep by C M, Colling & Cal Ecpicl Piay Utsuccasshul
& Easrern Hedlth Bomd [Kep by the HSEA|

EP 14/1998 3 Momed Mol Employes [Rap by Ms o Maeian Sabl] juct Fery L cassiyl
& Frrslern Heolih Boord [Rep by H3EA]

EP 15/19%94 Ma Gietio Cosgrove (Bep by SIPTUL & Ceaanpy Eounl Poy Surrrsafl
Wisaboed VEC [Rep by lannon Heothe £ T Solig)

EP 1&6/1998 A7 Mamed Femole Emp|rr,.1—.-1=5- i?i.!p by ivanchaie| Foyucl Hiny Unsiccassyl
& Roches Siowes Limited (Rep by 1BEC)

EP17/1998 24 Nomed Female Emplioyees [Rep by Mandes| Eequnal Fezy Unsuccesshi
& Roches Stcios Limited [Rep by IBEC]

EP 1B/1998 KAy Brendo Conmoy [Rep by Mandak:] Faual Py Successiul
& Ballal ntermational 2000 (Rap by IBEC)

EP 15/1598 il Team Keoeky (Rep by Bomes & Cao. Sales| g ran Lnsuccesstul
& Bark of ligland [Rep by e M. Redmond 5ol

EP 20/1998 e Panrick Chuiglery (fep by Kisran O Reily & Co Solr epnicrege Camiiing Unsuccenshyl
& Bank af relond Mep by D p. Recdmond 5ol

EP 21/1998 Mis Mergore Tharnlon Rep by Cookley Moloney, Sl pal Po Uinsuecasslul

& Ridge ool Co [Rep by Ronan Dely leemyn 5ol
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EF 22/19%8

EP 23/1998

Anti-Discrimination (Pay) Act, 1974

DEP 01/1998

DEP 02/1998
DEP 03/1998
DEP 04/1998
DEP 05/1998

DEP 0&/ 1998

DEP O7 /1998

DEP 08/19%98

DEF Q9/1998

DEP 10/1998

DEP 11/1998

DEP 12/1998
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27 Mamed Female Employees [Rep by SIPTU

L Rongelond Meats |id

Ms 4 II| :.._....\__:r IF'.'Z:. by AT ii_'._.'.,'i: 1 P

Suflivan Darcy Eng. Ud (Rep by CIF)

i (Rep by IBEC) & Mandai

f tal (Rep by IBEC] & SIFTU
. )
DTy & Mar la ,

Degt. ol Enlerprise Trade & Employmen), Labour L] Pra

Relations Commission & M Deirdre Sweeney

A Credit Union [Rep by Murphy & Condean Salis] Fepsl Peay
51 Paticks College [Rep by IBEC) & SIPTU sl Pray
Chiet S1ote Saobs, ON Ce, D ol Finance pucal Fra

IR

[Rep by the Chiel Sia

B

& lrish Municipal Public and Chal Trade Union

The Revenue Commissionsrs  Deparment of Finance

Rae by the Chisf Siale Salis. Offica

: g .
lrish MA al Pyl i Ivil Trewcle Unlewn
riivesrsit Diuksling Teir Colleas [R i REC]
11
r B & AL A
LALERT B5 (ReED Dy Vg L
N by BOCM | I Motl rs]
5 A

COPIES OF THESE DECISIONS
CAN BE OBTAINED FROM:

Tha Labour Relations Commission/

The Labour Court

Tom Johnson House

Haddington Road

Dublin 4

Telephone: 01 440 8444 for Labour Court
Telephone: 01 648 5049 for IRC

COPIES OF EC) JUDGEMENT
(FOR REFERENCE ONLY) ARE
AVAILABLE AT:

Commission of European Communities
Representation in lraland,

lean Monal Canire,

18 Dawson Sireel,

Dublin 2

Telephane: 01 882 5113

Labour €Court Determination

eea
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REPORT 1998

Summaries of Equality Decisions in 1998

Recommendation EE1,/98: A Femaole Warker
v Irish Ferries Ltd /Eucon UNSUCCESSFUL |

Complaint: The cluimont ofleged that she had been discriminated ogainst becowse |
she wns denied occess fo o permanent position. Cloimant ond o mole worker were
employed in the Credit Control Department of Irish Farrias on fempoeary controcts
terminafing on 25 October 1996, The cuimant was recommended for o permanent |
ioh in on uneedated company by her Monager, while the male workes wos recomm-
ended for o parmanent pasition in on associoted company colled Fucon by the some
Monoger. The cloimont was not afforded on opportunity to opply for the posifion in
Fucon, She occepted the job offered to her but left shontly ofterwards. The Compary
stted thot it doss ot diswiminate on the gronds of sex in employing stoff membess.

Condusions of Equality Officer, Gerardine Coyle:

That the Company did not disriminate ogoinst the complamant an the basis of her
sex in tarms of Sechion 2(a) ond Secfion 2{c) of the T977 Act, ond in confravention
of Saction 3 of that Act when it did nat put hat forward for o position in Fucon,

Recommendation EE2/98: A Female Worker
(Represented by Peter Morrissey & Co. Solrs)
v Dublin Corporation SUCCESSFUL

Complaint: The coimont ofleges that she wos discriminated ogoinst on the basis of
er sex ond choims thet 2 moles wese promoted fo the post of Senior Legal Assistont.
Tha cloimont worked in the Conveyondng Section of the Legal Department in (ublin
Corporation since 1982. In 1996 she applied for the posifion of Senior Legal
Assistont. These were & applicants in fotal. Two males were oppointed to the posts
i Noverber 1996, from the Lifigation Section of the Legol Department, ond bath
oppliconts had no expariznce in the Comveyonang Sechon. The damant states that
durinyg the intarview she was osked discimmatory questions, ond was ot asked ony
questions an her knowledge of conveyonang. The employer denied that they
discriminated ogainst the claimant on the bosis of her sex, and painted out that o
famole hod been ploced in thind position on the panel. The employer doimed that
the successhd condidates hod o greater knowledge of of oress in the Legal
Deportment, whereas the daimont had no-experiance in the orea of litigafion

Condusion of Equality Officer, Mary Solon Avison:
=+ fhat ublin Corporation did osk chesmant discriminatary quastions
= fhat the doimant wos nol asked the some jonge of questions os the sugcesshul
condidntes
s that the cloimant showkd be oppointed to the position with effect fram 1

Jonwary 1997, ond be paid any solory ond bensfits reloted to the post fram
thot date.

Recommendotion EE3/98: A Male Worker

(Represented by MANDATE)

v Tesco Ireland Limited

(formerly Power Supermarkets Ltd) UNSUCCESSFUL

Complaint: The Union ofleged thot the Company disimmated ogainst the
cloimant on the boss of his sex when it suspended him from work becouse he waos

eea

| weming on earsing. The cloimant was employed by Tesco lrelnd between Februory

1989 and Morch 1997, On 18 Moy 1996 he arived |0 minutes late for work, and
wos weming on earring. The Manoger osked him to go home, The Company stated
thot the cosmant was sent home from work becouse he wns untidy and ynshoven,

] ond demed that the reason for sending the climant home wos becouse he wos

weming on earing. The Company stoted that the daimant hod wom on earing
both before ond ofter the date of the complaint. The Union wrote o the Company
requesting o meefing on the issue ond stated that it would raquest on investigation
oy on Equaliry Officer if no response was received by 7 June 1996, The Company
replied on 13 June requesting thot the cloim be withdrown. The Union refused to
withdrow the doim.

(nntllmuns of Equality Officer, Gerardine Coyle:
thot e Union foded to produce credible evidence in support of the cose
* thot the Union did not present sufficient evidence that the Compony
discrmingted ngoinst the doimant becouse he was wearing an earing
* thot Tesco Iredond Limited did not discrimanate against the claimant in ferms of
Section 7 (0} and Section 2(c) of the 1977 Act, ond in contravention of
Section 3 of that Act far wearing on ear-ing.

Recommendation EE4/98: A Female Warker
(Represented by EEA) v MGI Limited UNSUCCESSFUL

Complaint: The doimant applied for the position of office administrotor with the
Company, ond wos intervigwed on 11 Jme 1996 for the position. She stated that
she wos osked dsciminatory questions relofing fo her maxital status, her fomily
commitments ond her childcare asrongements. The claimant stased tat she wos well
oualified for the post, ond thar weee it nof for the foct that she wos discriminated
ogainst of aferview, that she would hove been successful in hes opplication, Hai
cpplicotion wos unsorcessful, ond the successful ogpointes was single ond female.
The Employer stated thot the olleged questions about her background had nothing 1o
da with her lock of suceess of interviaw, but that they were more concesmied with hes
profidz ond work experience, os compared to the ather candidates.

Condusions of Equality Officer, Mary Solan Avison:

* that oll condidates regardless of gender or maoitol status, were reated in the
some minner by the ntervew pangl

* that the cloimont wos not discriminoted ogoins! due o her montol stohus of the
ntRrviEN

" that the claimant wos not disciiminoted oguinst when she wos nat appointed 1o
the post.

Recommendation EE5/1998: A Femule Worker
(Represented by the PNA) v North Eastern
Health Board (Represented by the HSEA) SUCCESSFUL

Complaint: The daimant olieged thr the North Eostem Heolth Board discrminated
against her on the grounds of sex by fudling 1o appoint her to the post of Acfing
hssistant Chigf Nursing Officer. The cloimant ottended for interview for the above post
in 1994, ond wos ploced i fourth posifion on o ponel of five successiul applants.
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The tap three candidates on the ponel wese male, ond the doimont stated that she

hid equal or greater management expenience and higher quolificanons thon the three |
|

mien ploced oheod of hes on the panel. The Union felt that hoving regord to hes
ncodemic quolifications, relevont expenence ond generol suitability that the decision
nof to oppeant the coimant 1o e position of fo o highes position on the ponel was
bosed an her sex. 1he Heelth Board sotes thot the sefection process was conducted
without regard to gender ar marital stotus of oll the condidates, and that the
imtenvizw board consisted of 7 moles ond 1 female. The Board denied that it
discrimingted ogninst Ms Fleming on the grounds of her sex

Conclusion of Equality Officer, Deirdre Sweeney:

® fhot the doimant hod equol o greater management expenience ond higher
educononal guoldications than sach of the 3 men ploced aheod of her on the
pang

o fhat the Heolth Boord hod not shown odeguate or objective remsens for not
phacing the cloimant in o higher posifion on the ponel

o that the &= ‘ngtion did ot result in her non oppointment to the position,
but did et 4t 0 lower plocing on the panel

o thot the cheimont b owarded T2000 os compensation for the dishess suffered
o5 o tesult of the dscimination

Recommendation EE6 /1998: A Worker
v Anclog Devices BY UNSUCCESSFUL

Background: The cloimont doimad that the respondants hod discriminated ogainst
him within the meamng of Section (a) 2(b), 2{c) ond 2{d) of the Emphoyment
Equolity Act, 1977 ond in controvention of Section 3 of thot Act when denied arcess
te joh oppartunities, training ond hes responsibilifies token from him ond given o o
junior femple sioff membar. The doimoint contended thot he wos discrimingted an
grounds of sex in relotion 1o warking conditions ond promation. He olleges
meferantial Weatment wos given fo o junior female member of stoff which resulted
him being denied |ob opportunities and relevont job toining. The clmmant olso
arued that he wos wicimised and bullied while frying fo bring matters to the Rights
Commissioness. The respondent denied that they discriminated ogoinst the daimant
They swted thot the doimant hod been rected stictly in accordonee with the
Company’s Human Resource Policy

Condusion of Equality Officer: Gerardine Coyle
s  that Anolog Devices BY did not discminate ogoinst the cloimant eithes dirsctly
ar indirestly

® that e claimant bod o beses for o dom of penalsehon agamst Analag
Dewices BY

Recommendation EE7 /1998: A Female Worker

(Represented by Frances Meenan, Solicitor)

v Dublin Institute of Technology

(Represented by Arthur Cox, Solicitor) UNSUCCESSFUL

Backgrovnd: The doimant daimead that the respandents hod disciminated ogoinst
her on grounds of her sex in tarms of sechion 2(0) ond Saction 2(c) of the

REPORT 1998

better quolified and experianced thon the succasshul mole cpplicomt. The daiman!
was of the view that the successiul opplcont was o personal friend of the Acting
Heod of the Sethool and for this renson het nome was not put forword, The THT

| stated that the teason that the domants name was not put forword was that her

Frnployment Equality Act, 1977 and in contravention of Saction 3 of that Act when it |

fniled 1o consader her for the posifion of Local Storegee Research Developmnt
Assistont Manoger. The claimant olleges she made o verbol apphication for the
position but failed m her opplication. The damant contended that she has workad
for the: past thirteen yeors m this are ond hod achieved o significant position in her
nreg of study ond resemch. In oddifion the claimont was of the view that she was
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opphcotion wos too lote ond that the suceesshd mole opplicant’s expeence wos
wide-rongang ond exiensive.

Conclusion of Equality Officer: Gerardine Coyle

* The Acting Heod of the School should have forwarded the dammont’s nome os
nominee ond foiled to comply with procedure by not doing so

® there was no evidence to suggest that the successhul male apphcant wos
oppainted becouse of his sex

= that the successhul opplicant previous experience wirs a mapor foctor in s
appointment

o that the respondant did not discriminate directly or indinectly oqainst the
climant.

Recommendation EE8/1998: A Female Worker

(Represented by Frances Meenan, Salicitor)

v Dublin Institute of Technology

(Represented by Arthur Cox, Soliciter) UNSUCCESSFUL

Background: The clumant alleges that she was discriminated on the grounds of
her sex when it did not shortlist her for interview for the position of Director of
Acodemic Affors. The cloimant shates that she wos better quolified for the position
than the successful mole opplicont. The cloimant olso olleges that it was because of
her sex that the respondant did nat shartlist her for interview ond wos penalised for
toking o previous claim ogoinst it under the Employment Equelity &, 1377, The
respondant oppointed outside consuftonts fo ossist in the selechion process. The
tespandent stafe that the outside consultonts wese unware of the daimonfs previous
claim token wnder the Empboyment Equakty &ct. The respondent caimed that the
extamnol consultont were satisfied that those condsdotes colled for mtervew did
process the relevont experience and expertise for the position,

Conclusion of Equality Officer: Gerardine Coyle
* tound na basis for the claim that the respondent penalsed the criman within
the meaning of Section 2(d) of the Employment Equoity Act; 1977
* judging by the selection citerio employed, stafstically o higher proparfion of
women than men wera shorlisied
o that the cloimant was not indirectly discimmoted ogowst on the basis of her sex

Recommendation EE9/1998: A Female Worker

(Represented by Frances Meenan, Solicitors)

v Dublin Institute of Technology

(Represented by Arthur Cox, Seliciter) UNSUCCESSFUL

Background: The cloimont cloimed thint the respondents had discimnated ogoinst
her an 1erms of Section Z(a), Section 2{c) ond Section 2(d) of the 1977 Act ond in
controvention of Section 3 of that Act when if did not shortlist her for imtervew o
the position of Director, Foculty of Business. The cloimont oflegas that she wos
axtremely well quoliied ond more stable than the successhul mole oppbeamt. A

| selection criteno wos esiblished ord the cloimont was nat ploced in the selecfion

category colled for interview. The choiman states thot it wos becouse of hes sex tht
she wos not shortlisted for the infesview ond wos penakised for toking o previous
clam under the 1977 Act. The dmman? also siotes thot there wos fowr specific
incirents of vicimisafion, The respondents daim that there wos no cler evidence in

eeca



er opplication of proven management obdity ond rejects the ollegation that she wos
pennliced for toking o previous peoceeding undes the 1977 Ant.

Condusion of Equality Officer: Gerardine Coyle

o found that DT ded not freot oll condidates equolly under the selechion procedure
however in relafion to educational qualifications, it wos for reasans ather than
her sex that she was not shortiisted for intenview

* fhat fhes wos oo doim of victimisofion in relofion to e specific ingdents on |
the boss of sex

* that there was no evidence ovodoble thot the doimont wos freated ony
diffesently by the respondent betouse of her previous claim.

Recommendation EE10/1998: A Worker
v Eostern Health Board .
(Represented by the HSEA) Successful |

Background: The claimant claimed that the respandents hod discriminated ogoinst
him on grounds of sex ond maritol status contrary to Section 3 of the Employment
Equolity Act, 1977 in terms of Section 2 of thot Act. The claimant stotes he
intended to edopt oversess and formolly opplied for odophion femve quoting in his
apphication the dacisian i e High Court case of Telecom Eireann v 0'Grady. The
Heaéth Boord refusad his application, The chaimant stated tht female emplayess of
the EH odepting o child ore entitled to len weeks poid odapfive leave subject fo
salisfying canain service criteno. The cloimont contends that he hos been denied
nccess o this odogtion leave by wilue of being o male employee ond therefore this &
diserominatory. The EHB stotes there wos nothing imhasently discriminatory in ek
decision 1o refuse the cloimont's opplication for odoptive leave. The EHB
acknowledges however, that the Sepreme Court hios unhedd the High Count’s ruling
that the gronting of paid odoptive leave fer female employess anly is discriminatory
opoinst men but that it has created an anamaly, in that emplayers wha povide o
pid odoptve leave scheme ore legolly obfied to offord odoptive fnthers such poid
leove. Thessfore the EHB stotes thit the new legislation will nddress this onomaly
and in this regord the daimant’s coim under the 1977 Act should not be allowed.

Condusion of Equality Officer: Deirdre Sweeney
o hosed on the decision of the Supreme Cowt in the Telacom Eirecnn v O Grody
it was found that the EHB discriminated ogainst the cloimant by treating bim
less fovourobls than o womnon would hove been trented in similor circemstonce
e that the chemant be poid ten weeks odopfive leove

Recommendation EE 11/98: A Male Gardo v Garda
Commissioner An Garda Siochana (Represented
by the Chief State Solictors Office) Unseccessful

Background: The chimant & emplayed in the Baflyshannon district of an Gorda
Siochona. He olleged that he hod been discriminoted ogainst on the grounds of his
s and/or mavital status when he wos nof ossigned overtime in the penod March 1o
fuly, 1996, During this pericd thete wos o “border operation” that involved manning
theckpoints on ull border crossings on o 24 hour basis, ood fis entoded loge
amounts of owertime to provide e necassory man hows 1o service the eperation.
Ha wirs sesking compansotion for the Joss of eomings over that period ond on
acknowtedgemant thot he wis discriminated against.

The: employer aigued thil the claimant was nol considered for overtime becouse he
works o5 Junior Linison Officer (J.L.D.) i the district and has done 5o since 1781
This wark is camied out in ploin clathes and the claimant is poid fwo allowances for
this work, o ploin dlothes ond o LLD. ollowance. The employer asgued that the
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opemtion of the checkpaints by its nature hod fo be o highly visible one and so only
uniformed officers were used. The employer alsa argued thot the chaimant hod not
applied for overfime before this porficubar operotion ond os soon os his request was
received he wos induded in the rosters.

Conclusion of Equality Officer, Mary Solan Avison:
o thal the claimont wos not disciminated ogainst due 1o hes maorital stous or sex:
she noted thot the mojosity of the staff ossigned to this work were of o similor
sex and marited status as the doimant;

*  thot ofl uniformed stoff (mole and female) in the Ballyshannon district were
treated in the some manner and were assignad overfime;

o that the coimant is paid a ploin dethes oflowonce ond rorely wears wiform
ond consequently staff in the district have tended to consider him to be o plain
clothes officer:

o that the climant wos nat offered overtime becouse both the Superintendent
ond the Sergeant in charge of organising the rotos o man the checkpaints
urderstood that the doimant did not heve o uniform ond had not been seen by
them in uniform or on wntborm duties for mony years;

o further, bath of them understaod, though this was denied by the doimant, that
e wos ol interested in warking overtime an this occosion of in pravious years;

e thot the ceimant wos not disciminoted ogoinst by the Goedn Commissioner, on
Gorda Siochona i teems of tha Employment Bquality Act, 1977 whan ha was
nat offeted overtime prior to July, 1996

Recommendation EE 12/98: A Male Worker (Represented
by MANDATE] v Tesco Irelond Limited
(Formerly Power Supermarkets Limited) UNSUCCESSFUL

Background : The choimant alleged that he wos discriminoted ogomst by the
compony on grounds of his sex within the meoning of section 2{0) ond 9{c} ond in
controvention of section 3 of e Act in relofion 1o the supply of clothing for use in
work.

The complainant was employed by the company from October, 1991 1o July, 1997,
the complainont complied with fhe diection fram local monagement that he should
purchase shirts and stcks os o uniform. The Union in its submission stated that in
support of the comglainant claim that * o mate prosota employee, was reguited fo
purchose his unifoem while ol femole proota stoff were provided with blouses,
cardigans and skirts. The complainant was teated less fovourably... on the basis that
he wos o male,”

The Company stated thal it supplies oll its Sales Assistants, regordess of their sex
ond employment status, with unforms. Soles Assistants received the following
standord uniform;

Females 7 skirts, 2 blouses, 2 cordigans. Males 7 tousers, 2 sweot shirts, 2 palo
shirts. The Company stated that it had difficulty obtaining o polo shirt of the sire
required by e cloimant. After some tima trying 1o find one it became opparent thit
mn eltemative to the polo shirt wos necassory and the company issued the cloimaont 2
shirts end o e instend of o palo shi. The witorm hod bean supplied to the doimant
dusing Dacember, 1995,

Condusion of Equality Officer, Jim Clerkin:

w that there wos no evidence thal other mole Seles Assistonts, who worked with
the claimant various times in the period 1992 to Decambes, 1995 ware not
wesuarl with uniforms it must follow that the reoson the doimont was oot
sugphed with on aniform in that period was not related to his sex;

o that the cloimant wos offered 0 V nack sweater instend of o polo shirt ond o5 o
ko shirt forms part of the stundond male Soles Assistont’s uniform, but s nat
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part of the femnle Sales Assistont's uniform, it seems that the camploint of
dscrimination must lie agains! male Sales Assstants.

o on that basis, that the claimant's cloim m relation to the ssue of dathing in
Decembar, 1995 was not reloted to his sex;

o that o Soles Assistants regordless of their sex ore isswed with o uniform, obeit
the danmont dd not receive bis until Decamber, 1995 the stondord mole uniform,
the Compony's reatment of im could not be held os sex discimination;

» that there wos oo unlowid discrimasation, either diceet or indirect in nohwe,
agains! the claimont ond that the Company was not in brench of the

Employment Equality Act, 1977,

Recommendation EE 13/98: A Female Worker (Represented
by MANDATE) v Tracys Shoes (Represented
by Conway Kelleher Tobin, Solicitors)

Background: The coimant alleged that the Compony discriminated ogainst her on
the basis of her mortol shotus of the end of Jonuory, 1996 when it reduced her
working houss from 37 hours to 22 hours per week. The cloimant commenced
employment with the Compony o5 o fulltime Soles Assistant from 1 Fth March,
1979, She worked o 37 how week from .30 wm. 1o & p.m. Monday to Saturdoy
with one doy off per week. In Jonuery, 1994 the doimont’s working howrs were
reduted from 37 hours per week to 22 hours per week and sha was given no
natice of thes change and her employer told her that he coukdn’t quarontea her job.
The daimont oflegas that this reduchion in hours resullad from the foct that she wos
the only single member in the Compony ond she cims that the sesponden!
discrimingted ogoinst hes i tesms of Section 2(b) of the Emplayment Fquuliny Acl,
1977 The climant also stoted thot she was refused permission fo chonge her doy
off from o Thursdoy 1o o Fridoy for o dentol oppointmant despile giving her emgloyer
o week's natica. The claiman? stuted that ather porttime stott hod been ollowed 1o
changa their working bows withoul giving any notice. The cloiman! olso soted the
Company ermphoys thes ofhar porttime stofl, ol of whom ore married, She stofed
thot one of these port-time stoff wos given extro hours os o Soles Assistant while the
hiours of the ather twe remoined the soma. MANDATE contendad thot the compony
could not reduce the cloimant’s working hours ond soid thol the comect merhod far
dleding with the situation was “lost in, fiest aut”.

The Company stated that in 1995 and porticuboly in eady 1996, there wos o
significont dawnturn in business which resulted in the need fo reduce stoffing levels
The Company stated thot in revewing shuff orongements fwo isues were considerad
riomely the productivity of individue! stoff mambers and the suitabifity of stoff
members. The Company matched soles figures by the coimont ond her collaogues.
According to the information the chaimont hod lower overge soles figures than endh
of her caliengues. MANDATE contended that the Company could not reduce the
tloimont’s working hours ond soxd that the carrect method for deoling with the
situation was “lost i, first out™. The Compony stotad that it hod no recollection of
the oleged request by the claimant 1o change her doy off so that she could attend
the dentist. The Company stated tha, even i such o request wos made, it treats of
emyiboyees fairly ond would focilitale employees where possible. The Company stated
tlso that the oddifional hours wese given 1o o particular femele becouse she was
considered the most swboble to comy out the work previously bemg done by o mole
member of staff who hod left the Company

Condusions of Equality Officer, Gerardine Coyle:
e that the company hod reosons ofer than the comant’s marital stats 1o
reduce her weekly warking hours;

e that it was for reasons other thon madital shatus, that the cddiional hous
were given 1o the comont's colleogus

Unsuccessfuol
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o thot the Company did nof duectly discrimingte agoinst the cloimont aa the bosis
of her marital status in tesms of Section 2(b) of the Employment Fquality Ac,
1977 and in controvention of Section 3 of that Act when it reduced her weekly
working hours.

Recommendation EE 14/98: A Female Worker
(Represented by SIPTU) v Enson & Son Ltd.
(Represented by IBEC)

Background: The Union contended that the daimant wos discnminated oganst an

thie grounds of her sex in terms of Section 2(u) and m Sechien 3 ol the Employment
Equality Act, 1977 because she wos denied the oppartunity of applying bor, or being

Unsuccessful

| oppointed Yo , one of four solaned Stock Contral positions.

The tloimont commenced employment with the Compoeny in its Stationery Division i
Kovenber, 1991 ond remened these until March, 1994 when she honstened 1o the
Buak Department. The Union stoted that in May, 1995 the cloimont fook up o stodk
conimal position within the Compony's Book Department, wher three offer stock
conmoliers worked. The Union stoted that in July 1994 the fow stock control
pasihions wese regroded to salaried positions. As the cloimant was not oppointed fo
one of the positions: the union believed that the Company wlowfully disciminated
ogaws! her. Four employees, three males and one femile, ware oppainted to the
positions. The doimont stted that she was not given o apportuntty to opply far ane
of the pasitions. She olleged that she wos discriminated ogainst on the grounds of
het sex berouse o mole, the fermer Warehouse Supervisar, in particulr, who hed
litle or no relevant experience wos oppoatad 1o one of the posts. The damant
alleged thot the Muneoer of the Book Deporiment made unwelcome /unwormnted
samurks to her such os she entered stock control “through the bock doa”, references
ta et “being i fimbe™ and be “didn’t know whese she fitted in™. The claimant
wigued thet she had fo endure horessment from the Manoges, who she daims
nominated the tow opgointees,

The Campany rejecled the doimont’s ollegation of dscomination on grounds of sex. The
Compumy pointed out that she wos offoded e sume considemtion os ofher sioff
snicluding the fowr successful condidates. The Company submitted that the work of thise
of thise rondidatas monby imvalved stock control duties whilst the fourth worked as o
Warehouse Supervisor. |1 further submitted that of the fme e vconcies moe the
tluimant’s work included some minor stock contral duties. The Compony moiniined
that a mumber of staff in the Book Department, meluding the daimant wers considered
for the positians of Stock Conaller. The four appointed 1o the positions, te company
wsserts, hod some weeks previously been unsutresshul oppliconts for e position of
Stock Control Monoger. The doimont mods no opplication for this monageninl pesition,
The Company mointened that the four oppaintess hod significantly greater relfievant
expenence for e new positians tan the dimant,

Conclusion of Equality Officer, Jim Clerkin:

o that the remorks such as those comploined of by the cloimont wese sex neutml
in that they could be dirscted of ond unwalcome by on employae of eithar sax.
It theretore fofows that the emorks ellegedly directed af the doimont do nat
inter descrimination on grounds of sex;

ot based on te evidence ovoifable, that the dalment’s job did nor conoin
the some level of stock control work os three of the disputed posts;

= fhat tha decision of the Compony not to odvertise or hold interviews in relafion
fe the disputed posts oppbed fo male and Femles;

» that the cloimant was nat treated any differeatly than the mole employees who
did nat opply for the Srock Control Manager post;

» that the selechon criterin wsed wos sex neutral ond the critern wos epplied in o
sex nevtral manner;

eea




s that the appoinment decisions were not mada by the Monoger of the Book
Department;

o thot the chaimant wos ot equal or better thon the former Wosshouse
Supervisor os ha hod 21 years service in the Book Department which wos
longer than that of the doimant’s fotal senice of some 5 yeors of which less
that twa years was spent in the Book Department;

o that the Company did not discriminate ogainst the daimant in controvention of
Sedtion 2(n) of the Employment Equality Act, 1977.

Recommendation EE 15/98: A Female Worker
v Michael Stein Travel (Represented by Vincent
& Beatty, Solicitors)

The claimont alleged thot she was discriminated within the meoning of Secion 2(b)
of the Emplayment Equality Act, 1977 and in contravention of Section 3 of that A
when she was oskad discrimingtory questions of on infervew for the position of
haok-keeper wath Michoe! Stain Trovel,

The cloimont alieged that duing the course of the interviaw she was osked cbout her
husbond, her children and her childcare orrongements. These questions woukd not
have been asked of femoles with o different maritol stotus.

The Company denies that it nsked the coimant ahout her children of the inlerview
and the Compony cloimed that it wos the daimont who roised the issue of her
children. The claimant and the Company ore in direct conflict over whather the
tlaimont was asked questions ohaut her husbond and her children or whether she
voluntesred the information hersef. The Company stated that the doimant wos nat
selected for the position becouse there were other mare suitoble candidates bosad an
their expensnce.

Conclusion of Equality Officer, Gerordine Coyle:

»  that Michoe! Stein Trovel did ask the daimant discriminatory questions, bt that
there wese ather candidates with higher quolifications ond more expediance for
the pasition than the daimant

e that there was insufficient evidence ovoiloble fo suggest thal the faifure 1o offer
the posinon to the daimant was os o direct reselr of the Compony having
osked her discriminatory quastions of the interview

= fhot Michoel Stein Trovel pay the cloimant €504 in compansahion.

Recommendation EE16,/98 A Female Doctor

(Represented by EEA) v Southern

Health Board (Represented by Conway

Kelleher Tobin, Soliciters) Unsuccessful

Background: The claimant olleged that the respandent discriminated ogoinst her oa
the grounds of her sex in terms of Section 2{0) of the Employment Equality Act,
1977 ond in contravention of Section 3017 of the Act in relotian fo access to the
permaneat past of Consuliont. The cloimont wos employed by the SHE 05 o Locum
Consultont Physicion for 5 yeors but wos imsuccessful in her application for fhe
permanent post, A male applicont wos opposnted whom she alfeges hod less
quolifications and experience. The SHB orgued that they were not the appropnate
respondants o5 the Locol Appointments Commission (LAC) which is an independent
Body comied out the interviews for the position. It wos further arqued that wnder
Saction 12(3} of the 1977 Act selections by the LAC o prechded from the scope of
the Act. It was submitted on behalf of the daimont that the Chief Executive of the
SHE made the oppaintment ond was thesefore respansible fram any dscimination
arsing out of that appointment ond furthermare to exdhude the daimant from the
protection of the Act was controry b the EL Direchive on Equal Treatment,

Successhul
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Condusions of Equality Officer:
s that the respondent waos not liche for the conduct or actions of the inferview
ponel or the findings of that panel
o that the SHB wos not responisible o answesable for the conduct or selection
decision of the mterview ponel set up by the LAC
e that the respondent did nal drscrmmingte ogoinst the claimant conbrary to the
1977 Ao

Recommendation EE17 /98 A Female Worker
(Represented by TSSA) v Bus Eireann Unsuccesshul

Background: The cloimant olleged that the respandent discomnated against hes
under the Employment Equality Act, 1977 in relation fa the sakection procedure for
pramotion fo the post of Services Monoges. The daimant, who worked in lomiod
Eiteonn, stated she opphied for the post but unlike her mule colleogues was nat
inwited to ottend for intenviaw or optitude fest. The respondent cose is ot os o
result of o restructuring ogreement ond o voluntary redundancy o number of
promotional posts were creted on condition that there would be no overall inrense
in siaff. &s o consequence of this it wos necessary fo restrict selection for the post fo
employees of Bus Fireonn.

Condusions of Equality OHficer: Gerardine Coyle
 the respandent did not directly discriminoie oguinst e doimont gven thot
mile opplicants from lomiod Eireonn were not called for inferview.
*  the requirement mposed by the respondents that apphconts be employees of
Bus Eireonn substantially affected more femoles thon makes
» that the requiremant was imposed for economic teasons ond wis objectively
justified for rmaosons not redoted fo sex.

o that the daimant was not indisectly discriminated ogainst i contiovention of
the 1977 Adt.

Recommendation EE18/98: A Male Employee
v Dublin Institute of Technology (Represented
by Arthur Cox & Co., Solicitors) Unsuccessful

Background: The cloimont allaged that he wos discriminated ogainst by the
tespondsnt undes the Employment Equality Act, 1977 in relation to his opplication for
the pasition of Librorion. He stotes subsequent to his application for the post he was
olted for interview for o temposnry Library Assistont post. He states he ogreed to
the interview after ossurances thot fhis interview would not have ony implications in
relation 1o his opplicotion for the Librarion post. He olleges that he was subjected 1o
o farmal imterview for the nssistont position which was then used to exelude him
From the post of Lilkoron. The daimant was critical of the manner in which the
interview wis conducted ond siates that he wos osked quastions dbout his
monogement experience, kayboord skills ond why he hod not ottended the LD
pastgroduate cours, that these questions were disciminatory and would not hove
heen osked of females. The respondents cose is that the questions were relevont fa
hiath posts and in relafion to the Libnerion post that only applicants with post lwary
qualification professional experience in o college lbiary or fully guelified permonent
staff of the respandent Orgonisation wera shorflisted. The cloimant did not meet the
requirements and wos not discriminated ogainst.

Condlusions of the Equality Otficer: Gerardine Coyle

* thot the isswes raised by the coimant i comedtion wath his application and
interview ware not refoted to bis sex

o thot bath male and femofes were not shartlisted far inferview



* thot these wos no evidence 1o suggest that the citerio opplied fovoured femole
oppliconts for the job,

» jhot the cosmant wos not indirectly discriminoted ogainst on fhe bosis of his
sex under the 1977 Ant.

Recommendation EE19/98 A Male Employee
v Waterford Corporation

Background: The cloimant olleged that he was drsaiminated ogainst by the
respondant under section Z(c) ond 21d) of the Employment Equality Act, 1977 in
telotion to an interview for the post of Assistont Staff Officer. As o result of
peeliminory Aerviews the domant wos not shortiisted for the final intervew.

The coimant nlleged that he interview wos conducted in o dsaiminaiory moner,
that o ottempt was mode fo find out about his “expenence of value” ond no credit
wus given lor his quolifications. The daimant also contended that Waterford
(omaration induectly disciminated ogainst him by hoving the term “Christion Nome”
on the opphication form for the position of Assistant Staff Officer. The doimant alleges
that Waterord Corporation penalsad him for hoving brovght o previous ocfion ogoinst
tha Organisnfion.

Watertord Corporafion stafed that o tofol of 64 opplicants (3% maoles ond 25
femules) attended for interview and 25 opplcants (11 moles ond 14 Temeles) were
shortlisted and thot the duimont wos unsuccasshl in his application ond wos not
shartlisted for final inferview. The Orgonisotion denied that the doimant's interview
wits conducted in o discriminatory manner. The Orgonisation ofsa danied the
chommant’s assertion that the discrimination resultad from o previous ochion he had
taken ogoins! the Orgonisation. According to the Organisation nonie of the interview
board membess were owar of the daim by the doimont, Waterlord Corporation
stuted Ihat the questions posed to the doiment wese similr 1o thase put fo the other
nopliconts.

Condlusion of the Equality Officer: Gerardine Coyle

o that the claimant hed submitted no evidence to suppert his contention that the
interview wos conducted in o disciminatary manner ond thal sone of the
questions specificolly relote to either his sex or his moritol stotus;

» that the term "Christion Nome™ relotes fo o person’s fist nome ond opplies to
oll persons irespactive of their sax;

e that there was na evidenie ovolloble ta support the claim thot Woterford
Comarotion penalised ogainst the cdaimant for hoving foken o previous daim .

s that Waterford corporation did not indirectty drsceiminate ogainst the daimant
within fhe meaning of Section 2(c) of the Employment Equokity Act, 1977
when it did not shortlist him for final interview for the position of Assstont
Stoff Officer;

o that Woterfosd Camporation did not penafise the daimant in terms ol Section
2 (d) of the Employment Equolity Act, 1977 for hoving browght o previous
closm ogainst them under the 1977 Act

Unsuccessful

Recommendation EE 20 /98: A Female Teacher
(Represented by the INTO) v St Peter & Paul’s (BS
(Represented by O'Brien & Binchy, Solicitors)

The cloimont, o teacher, olleged that she hod been dscriminated ogainst by the Board
af manogement of St Pater and Poul's CB.S. within the meaning of section 2{n), 2(h}
and 2{c] of the Empioyment Equality Act, 1977 ond in conrovention of Section 3 of
that Act when it dd not egpaint her bo the position of Principe! in fhat sthoal

The Union conteaded that the school discriminated ogainst the caimant on the basis
of hier sex because it did not oppoint her to the post of Principal. The Union soys that

Successtul
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the scheduding of the interview (i.e. toking ploce on the day of her deporture on
hakidays), the composition of the intervow board (e, only one Temole on o
interview boond comprising five people), the manner in which the interview wos
conducted {i.e. bnck of introduction by the Chairman} and the fodure 10 ask the
climant amy guestions on religion mifigated against her. The cloimont daimed that
she was disciminoted ogamst on the bosis of her experience ond monagement abilities.
The Linion argued that the ciimant was indirectly discriminated ogoins? by the criterin
used by the intenview board | the single biggest influencing foctor wos signiicant
specific expedience ond that comsiderntion wos given to “previous experience of o
tompardble noture” and “specific past expesience being a Principal of o substantial
schoal”. The Union contends that previous expenence os o Pringpal is not on assential
requirement for oppaintment to posts of Principal. The Union stated tht the
requirement of the Boord thet condidotes should have “peevious experience of
principolship” wos discriminatory agoinst womes, os women ore least bkely fo hold

| positions of Principal i large bays” schooks. The Union submitted statistics in suppart of

its oeument,

The School densed the alegation of discimination. The schoal desies that the damant’s
qualifications, in ey way, porticulorty quolified her ohead of the ofher condidates. The
interview boord wos safished tht it selected the best condidate both as to quoiications
ond experience. The school said that the intenview boord obsacted to fhe contention that
it sought fo select o mole condidate smply becouse it was o boys” sthool.

Conclusion of the Equality Officer, Gerardine Coyle:

= that there wese other condidates in the competition with more relevan?
experience thon the cloimont given tht they had held the position of Pancipol

s thot the Union hod estoblished o prima facie cose of dsoimination ond hos
shawn that the requiement imposed by the school on the appliconts for the
position of school Principal affects substantinlly more females than males;

s that the requirement wos not essantiol to underioke the work of sthoal
Principol becousa if it wos, the requirement woukd have been tleedy stoked in
the original advertisement for the post.

= thot the School indivectly discriminated against the caimant on the bosis of her
sex within the meaning of Section 2(c) of the Employment Equoity Act, 1977
In its selection of o condidate for fhe pasition of schoal Principal,.

o tht hod the School not imposed the requirement to hove previous experience
25 0 school Principel there i still insufficient evidance ta soy that the daimant
would hove been offared the posifion;

»  thot the daimant be paid £1,500 by woy of compensafion for the siress
coused by the discimination,

Recommendation EE 21/98 A Male Worker (Represented
by Eomes & Co., Solicitors) v Bank of Irelond
(Represented by Dr M. Redmond, Solicitor) Unsuccesstul

Backgroend: This dispute concemed o cloim, by the daimant thot he was enfitled,
on resignation, to the payment of o marrioge gratuity by the Bank in the some way
s female stoff received marrioge grotuities.

The first issue for considerntion was whither or nat, the doim relotes 1o remunsmtion
ond is covered by the Anti-Discrimination (Pay) Act, 1974 or whethes it relates 10
conditions of employment and is oppeopriate for consideration under the Employment
Equality Act, 1977.

Conclusion of the Equality Officer, Gerardine Coyle:
» that this cloim relotes to remuneration ond it is, therefore, excluded from the

opplicotion of the provisians of the Employment Equality Aet, 1977 by virtue of
Section 3(1) of that Act.

eea



Recommendation EE 22/98: A Femole Worker
(Represented by the Psychiatric Nurses
Assodiation) v Midland Heolth Board

Background: This cose concerned o claim by an Assistont Chief Nursing Officer
(A.CM.0.) thot the Midland Health Bowd had discriminated ogoins! her on grounds
of her sex in temms of Section Z(a} ond (c), bod vicimised her in ferms of Section
2(d) of the Act, ond breached Section 3 of the Act in refaBion to her condifions of
employment,

The cigamant siates that she was discriminated ogainst on e grounds of her sex in
ralition bo the se-orgonisation of work, and os o result of o complaint to the
Employment Equolity Agency of olleged distriminatory reatment by the respandent,
she wos disciminated ogoinst on the grounds of victimisafian by the Midland Health
Board.

The Board categoricolly denied that the cloimant had been discriminated against
becouse of her sex or victimised in any woy becouse of the fact that she comploined
of ofleged dismiminnfion o the Employment Equality Agency. The respondant stoted |
that the redestribution of work eease from o review of the wark ossignments. The
respandant olso stoted thot following the oppointment of o new Chief Nursing Officer |
and two new A.CN.0.'s the Board deemead it opporfune to review the nurse
mianggement ameagement for delivery of mentol health services in the

Longford /Westmeath oreq.

UNSUCCESSFUL
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Determination DEE 2,/98: Telecom Eireann

(Represented by Anthony Kerr B.L. instructed

by Arthur Cox and Company Selicitors)

v 58 Nomed Female Telephonists

(Represented by EEA) UNSUCCESSFUL - APPEALS DISMISSED

Compluint: This is an oppeaf by 58 femole nomed partime night Telephonists
ngoins! Recommendation EES,/97 which rejected o chim thot Telacom Eireonn had
discriminated against them on the grounds of sex ond /o moritel stotus by
implementing a rata system which excludes them from week-end ottendance. The
climonts contended that prar o the new arrangements they oll had week-end
mttendance, the doimants claimed thot they were treoted less fovourably thon full
time {predommantly mole) Night Telephonists on the grounds of their sex in relofion
1o occess to week-end work. The Compony sejected the doim. The EEA argued on
beholf of appelinnts that becouse they ore part-time warkers they suffered
discrimination ond hove been deprved of ocress to te week-end rato, Since the
appeflants ore predominantly female they suffered discrimination on grounds of sex.
The workers who hove occess to the week-end roto ore ofl ful[ime workers

Determination:
The Court stated thut the requirement to be o fulltime worker 1o have occess fo the

| weak-end rota does offect o greater numbser of women than it affects men, However

| thasa who can comply with the requirement ore mostly women. Therefpee, the

Condusions of the Equality Offices, Jim Clerkin:

» that bosed on the evidence ovailable on the ossignments and redistribution of
ok, i did not support o chsm that the caimant wos “treated bess
fovourably” becouse of har sex;

* fhat there was no inditect discimingtion ogainst the doimant;

o fhot the ollegutions of victimisotion ore i no way reloted ta the latter fiom the
Employment Equality Agency;

» that the coimant hos not been disaimingted in terms of Sechion 2(0), ) or
1d) {iw) of the Employment Equality Acl, 1977

o fhit the Miflend Health Boord did not discimenate agoinst the claimant
carrary ta the terms of the Employment Equoliny Act, 1977,

Determination DEE 1/98: An Post
v A Female Worker (Represented
by CPSU) UNSUCCESSFUL -APPEAL DISMISSED

Complaint: This wos an oppeal ogomst Recommendotion EEDB,/ 1577 which
rejected o claim by o femole jobrsharer employes that An Post dscriminated ogainst
har by rahusing to pay her full poy while on motemity beave. The urion on her beholf
chimed that her 14 weeks” matemity leave must count os reckonoble service gnd
must be poid of the full e,

Determination: |

The Court desermined tht os the clgimant & o jobrshorer she is not o worker on fyll
hours and hence her service entitiements remain intoct but do not double for the

pesiod of matemity leave, The Court found fhat the daimont was not disciminated
opainst by recson of her pregnancy os her employer credited her with te appopriote
pesiod of service ond was paid during her period of leave of o rte she would hove

been poid hod she been ot work. The Court concluded that having found thot the |
cloimant hod not sutfiared distrimination in redation to her motemity leove the |
quastion of remuneration did not orise. The Court rejected the oppeal of the wicn

ond found there wos no discrimination agoinst the doimont.

eea

impact on women is not disproportionate, and the question of discrimination os

| prohbited under Section 2 of the At does not asse. The Cour stoted that the foc

that the ‘disadvantoged” group consistad of mostly women who ore wodking part-
time daes roise the presumphion of indirect discimination undar Section 3 of the Act.
In this tose the restriclion on occess fo the week-end imster affects mostly women,
ond ontly o few mole port-fime night telephonists. The onus of proof that the proctice
is not discriminatory therefara is on the employer 1o show thet it is based on
objectively verfiobie foctors which dre unretoted 1o sex. The company argues tht i
sought fo contoin costs and protect employment by decreasing unnecessary and
mpensive stoff oftendonce of the week-and. The new wfos were designed 1o bring
stoff ottendance o line with the reduced level of colls ond in fine with the dosly ond
weekly call voriahions. The Court considased the orguments put farward by e
company ond finds that the employer has estoblished to its sofisfaction that the
chonges in the week-end rota o objectively justified on grounds which have no
relntion to the sex of the workers who ore offected by the changes, The Court held
that the opgellants did not suffer deciminotion, the appeal wos dismissed.

Determination DEE 3 /98: Office of the

Revenue Commissioners, Department of

Finance v A Female Worker

(Represented by EEA) SUCCESSFUL-APPEAL ALLOWED

Nppeal by the EEA ogainst Equolity Officer’s Recommendation No EE 15,/95
cancerning on ollegofion that the Office of the Revenue Commissioners and the
Deportment of Finonce discriminated ogainst Ms Flood on the grounds of her sex ond
marital stats by regarding hes period of sanvice os o jobrsharer fo be the equivolent
of onfy half of her service had she been in fulktme employment during that period.
The emgloyer coimad that Ms Flood os o jobrsharer enjoyed, on o prootn boss, fhe
henefits of on esioblished civil servant in rems of aftendance, pay, annual leove,
privilene duys, bonk holidoys, sick legve, omd supemnnuation. Fellowing the dedsion
of the Europeon Court in the Gerster cose on Znd October, 1997, the cloimant wall be
given full serace cedit for her fime at work in o job-sharing capacity for the purpases
of any peomnfionol posts for which she opplies.
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Determination:

The Court is sofishied, in relotion to the post, mat he daimont wos not able fo poant
1o ony actual detiment which she hod suffered os o result of not being credited while
jotrshoring with fullime service. The Court nated that in relofion to ony fiture
promatianal appartunifies, fhe cioimant wall hove the benefil of the dhanges made
following the Gerster decision. The court wos sotislied thot the cloimont suffered ng
loss 05 o result of the former pllaged drsaiminatory procice of the Revenue
Commissioners. I aflowed the appenl ond it made no other determination.

Determination DEE 4/98: A Credit Union
(Represented by Murphy & Conden Solicitors)
v A Worker UNSUCCESSFUL-APPEAL DISMISSED

This was on oppeal by o worker ogainst Equality Officer’s Recommendation No, EE
31797 The claimant was secretary of the Boord of Directors of the Ciedit Union in o
voluniory capority. Foflowing the unespected resignation of the moneger she wos
nsked by the Bood 1o toke on the wesponsibility of ronmng the offica on on imtetim
bursis. The claimant wos put on o weekly woge ond octed os manoger for the period
Apil, 1994 1o June, 1995. The Credit Union held o competition for the post of
manager, five oppliconts wera interviewed ond o mabe candidate wos succesdlul. The
Equoliy Officer found that the Credit Union did no? diseriminare against the cloimon)
confiary to the tesms of the Employment Equality Act, 1977

Determination:

The Court upheld the recommendation of the Equality Officer, it faund thit e
conchusions of foct reached by the Equality Dfficer ond sat ut m her
Recommendation were supported by the evidence os o whole. In the headng of the
uppen, the Court found significant differences in recollection, between the cloimant
ond witnesses wha gove evidence on her Beholf ond witnesses who gave evidence
on behalf of the employer, os 1o the events surounding the filing of the past

Determination DEE 5/1998: The Minister for Justice,

Equality & Law Reform, The Secretary,

Department of Justice, Equality & Law Reform

(Represented by the Chief State Solicitor)

v A Female Givil Servant (Represented by EEA)

(Represented by Anthony Kerr B.L)

(Instructed by 0'Mara, Geraghty

McCouri, Solicitors) UNSUCCESSFUL FOR EMPLOYEE

Complaint: This wos on appecl (1) by the Department ogoinst the Equoliny
(ffiver's Recommandution EE 12,797 The Equality Officer found that the worker was
discriminated opainst confrory to the terms of the Employment Eguality Act, 1977
when the Deportment did not focilitse her request for o jobshorning postiian. The
Department contested the findings of the Equality Officer on o lorge number of issues
of foct ond of bw.

Determination:

The Court held thot the caimont did not suffes disaimination within the meoning of
the Emglayment Equality Act, 1977, The Court found, howaves, that the Depariment
wins guilty of corelessness in the monnes i which it delt with the cloimant during
the penod from Dacembar, 1995, when the sutable job-shore posiion wos ideniified,
1o June, 1996, when the cloimont refused on otfer of o jebshoring posifion. The
Court recommended thot the daimant not be disadvantoged in omy way or ot ony
financil loss for thot period of time.
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| Determination DEE 6/1998: Dublin Corporation

(Represented by Marquerite Bolger B.L.)

(Instructed by BCM Hanby Wollace, Soficitors)

v A Female Employee (Represented by

Niall Beirne B.L.) (Instructed by Peter

Morrissey & Co., Solicitors) SUCCESSFUL FOR EMPLOYEE

Complaint: This is on oppeal by Dublin Comertion agoinst Recommendstion EE
2/98 which occepted o doim by o female employee that she wos disciminaled
nguinst in relotion 1o gccess to promation [rom Legal Assistant to Seninr Legl
Assistont with Dublin corporation. The Equolity Officer meommended that the doimant
be offered the post for which sha hod opplied os of Jonwary 1997 The doimant
stoted that in the course of her interdew for the post, she wos guestioned m relotion
1o her previous work experience os o Low Cledk with o fim of Solicitrs m private
proctice and wos asked if she did typing. She stoted that o mole condsdate with
similar previgus work experience wos not asked this question.

Determination:

Tha Court wos sofisfied, os o matter of probobility, that the cloiman? wos osked the
question becouse she wos o woman. The Court conchudad that the daimant did sulfe
some distress ol being osked fhe question, (which tha Court reqoded os
objecionable ond disciminatory) the Court wos satishied that neifher the questian
itsell, nor the chaimant’s response to it materiolly offected the outcome of the
interview ar the ronking which the claiman? received in the competition. The Court
iedd thet in putting the offending question to the claimant at th interview, the

| respondent discriminated ogoinst her within the meoning of the Employment Equolity

Act, 1977 The Court determined fhat the ciosmant be compensnted for the distress
sffered, which the Court measured of £1,000.

| Determination DEE 7 /1998: Irish Ferries Limited

v A Female Employee  UNSUCCESSFUL - APPEAL DISMISSED

| Complaimt; This is an appeal by o female employes ogainst recommendation EE

1/%8 which occepted thot the coimont had nat been discriminated ogoinst. The
chaimant mode o comphaent to the Court in relation to access tn employment with an
ussocited company of the respondent. The cloimant stefed that on the terminafion
of her controct with the respandent, o vaconcy orose in an associcted company which
the respondent wos asked to fill. She complained that the respandent directed o
male employee to the ossocated compony in prefierence fo her, and that she wos
denied on opportunity 1o apply for this posifion becouse of her sex

Determination:
The Court desermined that the appeal be dismissed. I was for the daimant 1o
estoblish, on the balonce of probobelifies, that the reason she wos nol offered

employment with the osseoated compony was on grounds of hes sex. The Court
found that the chaimant had not discharged that onus

Determination DEE8/1998: Dublin Institute

of Technology, Gty of Dublin VEC

(Represented by Patrick F O'Reilly & Co)

v A Male Worker (Represented by the TUI) SUCCESSFUL

Complaint: This is on eppenl by the Unian against Equalty Officer’s
Recommendofion EE13 /1993, The cloimant stated that he wos deried Adoptive
Leave because of his sex, contiory to Section 3(1) and 3(4) of the 1977 At The
Equality Officer found that the Coflege of Commence /City of Dublin VEC did nat
discrimingte onmins! the doimant in relotion to Adoptive Laove, ond the cose wos
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oppeated o the Lobour Court on 9 August 19%3. The cloimant orgued that the
Fouality Déficer hod not provided an oppropriate remedy to the claimant in respect of
the discrimination suffered whes it wos found that the Coliege of Commerce/City of
Oublin VEC did not discriminate ogainst the caimant,

Determination:
At the beginning of the hearing the Respondent conceded that in view of the decsion
ol the Suprema Court in the cose of Telecom Eireann and A Male Worker, it could no l
longer contest the cloimont’s complaint that he hod suffered unlawful discnminafion
by being demed odoptive leave. Theretare, the Court found that the damont
suffered discriminotion by being refused odoptive leave in Apnl 1991. The Court
decided that aithough the dimant did not suffes any pecuniory loss in being deried |
odoptve leave, he did suffer emanionol loss and distress for which he must be
cormpensated. The Court oworded compensafion in the amount of £4,500. !
|
|

Determination DEE9/1998: The Commissioner,

An Garda Siochana, Minister for Justice, Equality

and Law Reform v A Female Garda

(Represented by Finbor Cahill & Co., Solicitors) SUCCESSFUL :

Complaint: This is on oppeal against Equality Officer’s Recommendation EE1T /97, |
The caimant hod alleged that she hod been discriminated ogainst when she wos not
shortlisted for prometion in 1995, ond she olso olleged that she hod been victimised
o account of pursuing on eadier claim of discimination oguinst An Gurda Siochonn
undr tha Act. The Equoliey Dficer found that the claimont bed not been
disctiminated ogoinst when she wos nat shortlisted For prometion, and alsa rejected
her claim of victimisotion, ond the case wos eppealed to the Lobour Court on 23
June 1998.

Determination:

This is an appeal from the Recommendation of on Equality Officer decision
(EET1/97) under Section 21 of the Employment Equality Act, 1977, At the oppeal
hearing before: the Lobour Court the cloiment accepred that she cowld nat prove that
0 less suitable person thon herselt hod been pomated, ond that she dad not intend 1o
pursue on-llegation that discriminalony questions were osked of the interview stoge,
The oppeal proceeded on the basis that the doimant hod been victimised ofter she
biod token on earier cose ciiming discrimination. The Court heord evidende that the
wigws of a condidate’s immediote superiors weighed heovly with on intenview pariel,
and after hoving examined the documentation produced, it wos clear fo e Court
thot the daimant’s superiars hod held very negative views obaut her in 1995 ond
1994, ond that olthough te writien views for 1994 ware not ovaloble, it wos
unlikety that the views expessed where oy different thar in 1995 ond 1996. |
Haweves, in 1997 the claimont negusred new supesiors ond received excallent
nssessmants. The Court was therefore sofisfied that e domant wos victimised by
her supariors obter she fook o claim of discrimination in 1993 under the 1977 Act.
Tha Cout found that the cluimont did suifer discriminofion under Section 2{d) of the
Aat, ond owaided the cloimant the sum of £7,500 compensation

Labour Court Order EEQ 1,/98: A Company
(Represented by Pat Power, Westgate Services)
v A Worker (Represented by EEA) SUCCESSFUL

Complaint: Cloimont contended ot he wos constructively dismissed in confravention

of Section 27 of the 1977 Act. The claimont was employed as o night parter in o
hotel. The doimont olleges that he was dismissed from bis employment becouse he
wore an eoming. The compony orgued that it wos outlined o the claimont ot his |
interview that a strict dress code would opply to oll employess coming into contoct
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| with guests. All such employess were expected 1o be neat and tidy. Jewelery could

be wom if considered “conservofive”. This aiteria opplied o both mole ond female
employees. The company olso cloimed that the doimont wos not dismissed bt left
of his own volifion.

Lobour Court Order:

o  the Cout was satisfied thot the company did nat have o discriminatory policy
with regard to the wearing of jewellery.

 the dispute oose because of the size of the eaming the daimont wore, there
wos conflicting evidence os fo the sire.

o the oimant for his part contributed to the dismissal by not removing the
eaing, o1 least temporarily, 1o ollow the issue to be resolved calmly by both
parties.

® the Court is sotished that dsoimination occured resulting n o constcive
disrmissal

» the Court wos olso safishied that the cheimant contributed to the dismissol ond
the Court orderad that nominal compensation of €400 be poid to the doimant
for the distress coused,

Labour Court Order EEQ 2,/98: A Company
v A Worker (Represented by EEA) SUCCESSFUL

Complaint: The cloimart contended that she hod been subjected fo saxund
horessment by the Chisf Exequtive of the company, ond that she hos been dismissed
biecouse of her opposifion to sudh homssment. The daimant aflegad that she was
subjected 1o offensive treatment by the Chief Executive, she stoted sha was locked
in the office of lunch fime ond tobd offensive jokes, that he stored of her i o manner
thot mode her feel uncomfortable ond brushed against her unnecessarily, that he
asked her persanal questions about her boyfriend ond gove her unnecessory odvice
about her personal life. The Chief Expcutive denied that any sexual harassment hod
taken ploce. The company cloimed that the camant wos foken on for o 4 week frial
period but proved incopable of doing the work and s o result she was dismissed
Labaur Court Order:

 the Court wos not sotishied thot sufficient evidence hod been produced 1o

substantiote the daoim of sexval homssmen

o the Court found that the doimant’s evidence was more credible, and concluded
thot the coimant wes demissed becouse she comyloned to the EEA and
storied proceedings ogains! the Company

» the Court Found the company in brench of Section 76 (1) of the Act, ond
mwirded the doimant €3,000

Labour Court Order EEQ 3/98: A Company

(Represented by IBEC) v A Worker (Represented

by Conor Dignam B.L. Instructed by

0'Grady’s, Solictors) UNSUCCESSFUL

Comploint: The cloimant aflegad that she wos unfoiry dismissed in contravention
of Section 27 of the 1977 Act. The choimaont alleged that she hod been subjected to
unwelcome attention, commeants, sugestions ond leering from the Managing Director
oves the peried of her employment.. The Managing Director denied oll such
alkegations ond cloimed that the claimant was incompetent and that this wos the
ienson for her dismissal.

Labour Court Order:

» the Court’s mvestigation of thes cose was mede extremely difficult by the foct
that conflicting evidence wos given by the porties on mast of the relevon!
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[E5y45,
o the Cowrdt is nof sotisfied thot there & sufficiant evidence fo substonhiote the cose.
o tha Court could nat bie sotisfied that the comeplaint wos welfounded

Labour Court Order EEO 4, EEO 5, EEO 6, EED 7/98:
A Company (Represented by Arthur Cox Solicitors)
v 4 Workers (Represented by SIPTU) UNSUCCESSFUL

Complaint: The four doimants contended that they were constucively dismissed
under Section 77 of the Employment Equality Act, 1977, The Union cloimesd that the
four workess were forced fo resign bacouse of the company's refusol o gent their
equest ta work partfime. The clomonts resigned from their mployment because of
their mabifity 1o work Fullime i the light of their family ond child-mandsng
commitments. The compeny hod o Port-Time Scheme in opergtion, it enobled o
guaronteed minimum of 3% of cobin crew 1o ovuil of por-ime options of ony ane
time. The company stoted that it hod mied to be flexble and was willing to incregse
the ovodahifity of part-time work, but thet necessary oliemative maosures could not
be ogreed with the Union.

Labour Court Order:

* (n the question of deect discriminafion, this Court noted that the part-fime
warking Scheme i operation in e company wis ond st is open fo oll in the
emplayment of the compony os cobin crew members, mole ond female,
matied ar single. There &5 no evidence o suggest, therefore, that the Scheme
wirs directly discriminglosy.

* (In the guastion of induect discriminotion, the Court noted ot the Scheme wos
only quarontead to 5% of the permonent cobim craw stoff of ony one fime. The
cloimants could not ovil of the scheme because there wos olveady o full toke-

Up when they applied for it,

* The Court noted thot the 5% figue wos on ogreed percentoge, fived in
negaltiations betwean the company and union on monning kevels, and on e
experieace ond numbers of stoff required 1o provide o proger sarvice withan
addequate lavels ond within the reasoneble commendal objectives of the compory

o The Court faund tho! the restriction of the Scheme to 5% of the cobin crew wos
jurstified s ‘essanfiol’, thetefore, it could not be o disciminatory renuirement

o tha Court found that there wos no discnmination in relofion fo the resignation
of the cloimonts, and rejected their dhnms os not welkounded.

Labour Court Order EEO8,/1998: Bon Port Limited
v A Worker (Represented by EEA) SUCCESSFUL

Complaint: The coimant warked i Bon Port 1td, o toke pway restownt since
1995 s o receptionis!/toshier. She wos 15 years old when she stoned, ond
worked duing school halidoys and shift work the remainder of the fime. The
dgamant stuted that she wos subjecied to physicol ond verbol sexual harssment by o
thef in the restouront from shartly ofter she started work unfl Segtember 1997
when she claims he was constroctively dismissed. The worker claimed thot she
continually osked the chel o stop his offensive meatment, ond reporfed him fo her
employer, The employer soid ha needed the chef and did nathing fo end the
harssment. The cloimont soid she left the emplayment becowse sha was unable to
rontinue to work with te chef ond she wos mghtened ta remein in the shop on hes
own with bim. The employer did not send o submission to the Lobour Court, ond did
ot attend the hanting

Labour Court Order:
« The Court wos sotisfied that there was ongoing sexunl harsssmant of the

44

' AGENCY ANNUAL REPORT 1998

tloimant,

o The Court wos obso satished that the claimant had no option bt to laave the
employment, os the employer foiled fo prevent the hamssment and foled to
profect her from it.

& The Court found that the horossmant had o very serous effect on e doman,

ndl she was likely to nead counselling 1o overcome the trouma she had
suffered,

o The Court oworded the cloimant the sum of £5,200 which represented the full
gxtent of the Court’s pmisdiction of 104 weeks® remuneration.

Labour Court Order EEO9,/1998: A Dental Sergery
(Represented by Larkin, Tynan and Compony,

Solicitors) v A Female Worker (Represented

by Margaret T.C. Casey, Solicitor) SUCCESSFUL

Compluint: The chaimant worked in the dentol surgery from July 199 until her
dismissal on 14 Apil 1997, The doimant ofleged thot she was unfirly dismissed
from her jab os o fulkime deatal nurse, becouse shie mode o comploint of sexul
harnssment 1o her employer. Tha Court was told that the compomt was mode to o
female partmer in the dental practice (Parter B) ogmnst 0 mole pariner (Portnes A)
who 15 the sband of Partner B. The cloimant soid she made the complaint for he
purpose of having the olleged horssment stopped.

The Emplayer denied that the cloimont wos dismissed and cloimed that she
abondoned her employment. While it & occepted that the claimant told Poriner B
that Parner A hod “mode o pass™ of her, the respondant denied that there was any
bisis for this complaint. The chuimant wos osked fo enter the sumery mea by
Partner B ond repeot the ollegonion in the presence of Porimer A, but she rafused 1o
da this

Lobour Court Order:
e The Court wos sofisfied thot the doimant wos dismissed by Portner & on 14
Apil 1997, whan she was prevented from resuming her employment,
o The Court concluded thet based on the evidence, the cloimon! wos demissed
becouse of the complaint she mode to Portmer 8 an 11 Apal 1997,

& However, the Court considerad that the cloimont's refusol t discuss the bosis of
har complint with the respondants when osked to do sa, was o mijor
contributory foctor in the events which followed.

o The Court upheld the claimant’s comploint under Section 26(1) of the Act and
tonsidered that compensation was the appropricte form of redress

* The Court olso considered that the omaunt aworded should be significantly
reduced becouse of the daimant’s conduct ofter she made the camploint.

The (ot owinded the damet £500 compensafion.

Recommendation EP1/98: 8/17/1 Named Female
Employees (Represented by SIPTU)
v Peamount Hospital (Represented by IBEC) UNSUCCESSFUL

Complaint; The 76 female daimonts ore employed of Peamount Hospitol s
kitchen, loundry ond household staff. They are paid the household rate of pay on o
13 point scole ranging from €181.74 to £192.13 per week. They receive o lower
st of pry than the three nomed mole compartors. The thee male compotors
nomed in the cloim wese recruited by the hospitl as domestic staff in December
1995 ond Jonuory 1996, Thay were phoced on the geneml cperfive mie of poy an
o 13 point scale ronging from £1%4.06 0 £205.81 per week, instend of the
hausehold rate of poy. The Hosgitol stated thot the peyroll sioff moda an eror and
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put the 3 comparators on the general operotive mte of pay instead of the domesti

mte of pay, and that the emor did nat become apparent unfil several months ofter the |

recruitment of the 3 comparators. The Hospital olso stoted that under the Payment
of Woges Act, 1991 there are certoi difficulfies invalved with the recovery of
averpoyment of woges by the employee. The Hospital nccepts that “Eke work” exists
bietwesn the jobis of the cloimants ond the named comporators, but that the 3
tomparotors ove poid on incomedt rate of poy becouse of on enoe mode of the fime
of their recruitment.

Conclusions of Equality OHicer, Gerardine Coyle:

o thot “like work” exists between the work performed by the female daimonts
ond the male comparators

o thot the Hospital did not have o policy of descrimination aguinst s femole stoff

o that 7 burther mole stoff members were recruited ond ploced on the domestic
mte of pay, and that the Union occepts that these 2 stoff members ae
performing “Tike work”™ with the doimants in the se

* s both male and femole staff members ore on domestic rate of poy, their is no
discnimintion because of their sex

®  there e grounds other than sex for the differsance in poy betwean the
dloiments and the male comparators.

Recommendation EP2/98: A Male Worker

(Represented by Donal J Hamilton & Co.

Solicitors) v Bank of Ireland (Represented

by Dr Mary Redmond, Solicitor) UNSUCCESSFUL

Complaint: The cloimont wos employed by Bonk of reland from 1967 unfil bis
mesignation in 1977, The dispute concemns o claim for the payment of o marrioge
gratuify 1o the coimant from Bonk of helond. The coimant arqued that he wos
recruited by the bank prioe to 1974 and married while woeking for the bonk. He
stoted that all women who were recruited prioe to 1974 ond subsequently moried
hiod been poid 0 marrioge gratuity on resignation, ond oithough he satisfied these
two conditions, the bank refused 1o pay him o marrioge grotuity, The female
comparater wos empleyed by Bunk of irelond ond she received o mamuge grouity
The Bonk stated that the daimont was not entifled 1o o memiage grotuity ond soid
that they are poyeble to @ cartain number of female employees whe meet certain
requirements. The bank also stated that the marrioge grohuty wos linked with the
marmioge bor whese oll female employees hod to refire on marmiage ond thot this bor
did nat opply o male stoff,

Conclusions of Equality Officer, Mary Selan Avison:
= thot the morrioge gratuity wos paid o the comparator becouse she fulfilled
certmin conditions, nomely she was marmed while warking for the bonk, gnd
she wos recruited before 1974
* ihe entitlement to o momoge grotuity does not anse from the sex of the payes
bt from e twa conditions menfioned ohove

e that tha cloimont s not entitled 1o the payment of o momage grotuity wder
the terms of the Anti-Disaimination (Pay) Act, 1974

Recommendation EP3/98: A Male Worker (Represented by
Donal J Hamilton & Co. Selicitors) v Bank of Irelund
(Represented by Dr Mary Redmend, Soliciter) UNSUCCESSFUL

Complaimt: The coimant was employed by Bonk of lreland from 1972 uniil his
resignotion in 1989 This dispute concams o cloim mode by the daimant for the
poyment of o marrioge grofuity. The coimont amguad that he wos recuited by (he
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bank prior to 1974 ond masied while working for the bank. He stoted thot of
women who wese recruited prios to 1974 ond subsequently momied hod been poid o
morioge graluity on resignation, and olthough he sofisfied these two conditions, the
bonk refused to pay him o maoniage groity. The female comporatar wos employed
by Bank of Irelond from 1973 until her resgnation in 1989 ond she received o
marrioge gratuity from the bank. The claimont stotes that under Section 3 of the
1974 At that he wos perdorming like work with the female compeietor wha was
paid o marmioge grohity. The bonk stated that the doimant hod no entitlement to o
mirriage grotuity os they were payoble only to female stoff who met certain
requirements, namely that thay were recruited before 1974 and that they married

| while warking for the bonk. The bank further stated thot the momoge gty i

linked with the morrioge bor where oll femole employees hod to retire on marige,
and thor tis bor did not apply to mole staff

Conclusions of Equality Officer, Mary Solan Avison:
o that the momage grotuity wes poid to the comparator becouse she fulfiled
certoin conditions, nomely she wos momed while warking for the bonk, ond
she was recuited before 1974
» |he entitlement to o marioge grotuity does not iise from the sex of the poyes
but from the fwo conditions mentioned nbove

o thot the chaimant is not enfitted fo the poyment of o monmioge grotuity under
the terms of the Anf-iscrimination (Pay) Aet, 1974

Recommendation EP4/98: A Male Worker

(Represented by Sean Allen & Co. Solicitors)

v Bank of Ireland (Represented by

Dr Mary Redmond, Solicitor) UNSUCCESSFUL

Complaint: The cloimant was employed by Bank of belond from 1972 until his
resignation in 1989, The dispute concerns o cloim made by the clomant for the
poyment of o mamage grotuity. The two female compertors were employed by Bonk
of Irelond ond when they resigned they both received marmioge piotuities. The diimont
argued that he was recrated by the bank prior fo 1974 and mamied while working for
the bark. He stated thot oll women who were recruited prior to 1974 and
subsequently momad hod been paid o mamioge gratuity on resignation, end althaugh
he sofisfied these two conditions, the honk refused 1o poy him o marmioge grotuity, The
bank stated that the claimant hed no entiflement to o momioge gratuty os they wese
payable only to female stoff wha met certoin reguirements. The bank furiher stotes
that the mamiage grotuity is linked with the mamiage ber whers oll female employees
hod 10 refire o monioge pnd tht this bor did nat apply to male stoff

Condusions of Equality Officer, Mary Solon Avison:

= that the marrioge gratuity wos paid 1o the comparators becouse they fulfiled
cestain condifions, nomely ey were momed while working for the bank, and
they were recited before 1974

e the enfitlement fo o marioge grotuily does not oise from the sex of the poyes
but from the two conditions mentioned chove

 that the doimant is not entitled to the poyment of @ marriage gratuity undes
the terms of the Anti-Discimination (Poy) Act, 1974

Recommendation EP5/1998: 6 Named Female

Employees (Represented by MANDATE)

v Dunnes Stores (Represented by

BCM Hanby Wollace, Solicitors) UNSUCCESSFUL

Complaint: AMANOATE daimed on behalf of six femole employees that they
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performed woek of equol volue to thot of seven nomed mole comparotors ond were
thesefore anfitled to the some mte of pay in terms of Section 3(c) of the 1974 A
The cloimants ware employed by Dunnes Stoses os Canteen,/Cleaning Staff eoming
E4.18 per hour. The seven nomed mals comporators wete employed os Soles
Bssistonts in the Delicotessen Deportment ond their weskly salories rongad from
£148.68 1o £221.79 on o six point pay scole. The Compony stoted thot the
chomonts work in the stoff conteen, ore respansible for the pregarnhion, presentation
ond sole of meaks 1o stoff, and work flexible porttime hows. The Company okso
stuted fat the comporators ore responsible for the presentation ond sole of 1w ond
cooked foods in the deliootessen department, ond regularly work lote hours. The
Company orqued that the doimants woek & neifher the same nor of equal vakue 1o
that performed by the comparators,

Conclusions of Equality Officer, Gerardine Coyle:
o that the claimgnts earn the seme hourdy rote of pay, but they do not
perform “like work”™ with eoch other, ond that the cloimants fall into 2
tofegories

o that the caimants in coteqory | pestorm “lke work” with each of the nomed
comparators in erms of Section 3(c) of the Ao,

o that the doimants in category 2 do not perform “ke work” with each of the
nomad compotators in ferms of Saction 3(c) of the Ad.

o that the same rate of pay opplies equally to both mala and femabe sales
masistants in the delicotessen deportment

o therefore there ore grounds ether thon sex in terms of Section 2(3) of the
Aet, for the difference in remunenation between the daimants and the
comparatos

o that the caimants do not hove any entitements to the some mie of
remuneration as that poid 1o the nomed comporators

Recommendation EP6/98: 36 Female
Workers (represented by SIPTU) v University
College Dublin (represented by IBEC) SUCCESSFUL

Complaint: SIPTU representing thirty-six conteen assistants is cloiming equol
pay with five nomed comporators. The thirty-suc female employees ore employed
ns confeen ossistants in University College Dublin. The male comporotors ore also
employed in the College. The cloim wos rejected by the College. The union
contendad on behalf of the claimaonts that an claiming equal poy under section
3(c) that the <kill, physicol effort, mentl effort, responsibility and werking
conditions of the claimants ore of leost of equal value 1o thase of the five
comporofors. The college orgued that the work of the doimants ond the
comparotors is not similor wak ond that the comporotors jobs are o higher velu
than those performed by the doimonts os defined by the Actin Section 3(h) ond
Section (c) of the 1974 Ac,

Condlusion of the Equality Officer: Mary Selan Avison

o that the work of the clsmonts and compotors were equally demanding ond
theretose of equal volue

= {hat the work of the doimant wos mare demanding thon thot of the
comporator with regond to physicol effort and responsibility, the soms m feims
of mentel effort and warking conditions and less demanding in tarms of skil
Hhareforz he condudad that the wark of the coimant &5 equal i volue to thal
corsied ool by the comparntar,

e (hat eoch of the daimants be poid the same rote of remuneration os the
comporotar and be opgked retrospectively for tree yeors.
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Recommendation EP7 /98: 26 Female Workers

(Represented by the CPSU) v The Departments of

Finance, Social Welfare, Agriculture and Food,

Educotion, Defence and the Offices of Public

Works ond Revenve Commissioners UNSUCCESSFUL

Comploint: This dispute concetns o cloim by twentysix Clesicol Assistants in various
Government Depariments/Offices for egual pey with ine nomed comparatars under

| Section 3(c) of the Anti-Discrimination (Poy) Act, 1974, The union contends that the

| basis for poying the caimants and the comporatars different rotes of remunesation &

bath direct and indirect sex discrimination. The union contended that the wodk
performed by the doimants in the Cericol Assistant grode & equal in volee to the
work performed by the Peperkeeper grade and thot Clericol Assistant is predominately
femabe in comparisan o thot of e comporator which & male. The Deportment
muaintoins that these are enfirely seporate grodes within the civil senvice groding
strocture with separate sutes of pay ond that the difterence of pay is no woy reloted
o the sex of the indwviduals involved.

Conclusion of Equality Officer: Gary Dixon
o (hare are legifimate grounds other thon sex for the different rates of
remuneration payoble 1o the doimants ond the named comporiors i this cose
o fie clnimanis ore ot entitled to the some wte of remuneration os that o to
the nomed comparaiors

* from the evidence found that the reason for the sturfing poy rte being
significantly higher for the Poperkeeper grade wos that the grode offorded
limited opportunities for odvancement, whereas the Clerical Assistont grade hod
more stope for promotion

Recommendation EP8/98: A Female Worker (Represented
by SIPTU) v EVE Holdings Ltd UNSUCCESSFUL

Complaint: SIPTU argued on behalf of the doimont that she was enfified to the
some rate of remunesation os o male colleague under the terms of the Antk
Discriminofion (Poy) Adt, 1974,

Both are employed os Supenvisors,Mnstrustors but the comparotor 5 paid of higher rote
than the comploinont, The employer conceded that the complainont pedformed “like
wiek” with the nomed comparoter. The comparator wos fe subject of o disciplingsy
mtter within the organisation ond was redeployed from his present posion to that of

|
Imstructor/Supervisor, However his condifions of employment with regard 1o

temunesofion ond onnual laove wos retined o to o Rights Commssiones hearing. The
union pegued that the doimant wos better quolfied Insiructer thon the comparator.

Conclusion of Equality Officer: Jim Clerkin
o there is no dispute in this case on the question of ke work” or that the
comparoter is on o higher rofe of pay than that of the complumnant
® it is necessary to estoblish thot o complsinent wes heoted less fovournbly than
o persan of the opposite sex

o that the complainont hos no entitlement 1o equal pay with the romed
comparctor under the tems of the Act of 1974

| Recommendation EP9,/98: 3/2 Named Male Employees
| (Represented by SIPTU) v University of Dublin

Trinity College (Represented by IBEC) UNSUCCESSFUL

Complaint: SIPTU clsimed an heholf of five males employed by the University of
Dublin Trinity College that they are enfitied 1o the some rmte of remunerotion os thiee
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nomed female comparators in temms of Seciion 3(b) ond Section 3(c) of the 1974
Act, The complainonts ore employed on @ parmanent hlkfime basis as senior security
officers and the comparntors are cleaning supervisors. The union contends that the
miols complainants perform ‘like work” with fhe nomed female comparators and ore
thesefore entitied fo the some rate of pay. In tems of Section 3(c) of the 1974 Ad
the union submits that the dufies pertarmed by the complainants ore equel in volue fo
thosa performed by the comporatars. The college rejected fhese clims

Conclusion of Equality Officer: Gerardine Coyle
* found that the demands mode on the named female comporator re grenter, in
terms of skill, physicol effort, responsibifity ond working conditions than thase
made o the cloimont ond the demands mode on both, in tarms of mentol
affort, me egual

o that the dutias of the comploinants ore not simlor to the dufies of the comporatoes

o the comphaimants are nat entitled to the some iote of remunesotion os that of
the comparmtos.

Recommendotion EP10/98: A Worker
v Analog Devices BY UNSUCCESSFUL

Complaint. The cloimont contended that he wos entiled 10 the same rote of
temunention as o nomed femole collengue in tems of Section 30e), 3(h) ond 3(c)
of the 1974 Act. The cloimont was employed os o Systems,/Business Anokyst and
the nomed female comparator wos employed os o Business,Analyst in the same
Compony. The cloimont contanded thot be performed like work” with that of the
named femabe camporator and os sudh is entitled o equal poy. Ha argues thet the
company teok his iesponsibilities oway from him and indirectly gove them 1o tha
named female comporator, The company disputes this ciaiming that the claimant’s
ramumarnfion i bosed on his level of pedormanca and contribution to the company
ond it hos not been influenced in ony woy by the dloimant’s sex,

Conclusion of the Equality Officer: Gerardine Coyle

* found that the coimant and the nomed female comparator do not perorm the
same work within the meaning of Section 3(a) of the 1974 Poy Adt

= pithough the kesks cormied ouf by both ore differant, wos sofishied that the
differences are of smoll importance in redotion to the work os o whole ond
theraforz found that the doimant end the nomed comporoter perform ‘like
work” within the meaning of Secfion 3(b) of tha 1974 Pay Ac.

e found evidence that tha comporator received higher oppeaisal mnkings hence o
highes percentoge increase in salory; hete & oo evidence to show the
comparator teceived higher opproisal ronking to thot of other staff, bath male
ond femole ond therefore the equality officer was safishied that the comporator
was enfitled o the highes rate of pay on grounds other thon sex.

Recommendation EP11,/98: A Female Worker
(Represented by IMPACT) v Revenue
Commissioners, Department of Finance UNSUCCESSFUL

Complaint: The union contended that while the claimant was eligible for
momofion since 1984 from the grode of Higher Tox Officer (HTQ) o Inspector of
Tawes, she wos not promoted untd 1993 when the union took her cose up ot hend
offic level that she wos promoted. Stoff ot HTO grade are normafly promoted
intesnally on o seaiority hosis,

Condusions of Equality Officer, Mory Solan Avison:

o that the question of like work does not arise in fhis cose o5 the mole
comparntor citad by te cloimont wos promoted in Seplember, 1989,
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e fhat the uion has orgued thet the Anti Discamination (Poy) Act, 1974 ond the
Employment Equelity Act, 1977 can be construed together in accordance with
section 56(2) of the 1977 Act ond has sought to have this doim considered
under bath acts, As the claimont hes not referred this claim under the 1977
Act fo the Lobowr Cout in oocordonce with Section 19(1) of the Act ond that
the Act ot Section 19(5) ploces o fime limit on lodging such cuses, this cose
hirs been exomined under the AnttDiscrimination (Pay) Act, 1974 only.

o that the climant and comporator were both offorded the some frectment an
promation. Bath were oppointed to the third highest point of the pay scole.

Recommendation EP12/98: A Female Worker
v Early & Baldwin, Selicitors UNSUCCESSFUL

Complaint: The caimant wos emplayed by the firm of solicitors, Eorly ond
Boldwin from 15t May, 1990 1o 25th Aprl, 1997 0s o Sofidher. She coimed equal
pay with o comparator wha was olso employed os o Solicitor with the company. The
chaimant originally mode the daim against 2 comporatars but when the focts in
rlation 1o sulory of one were made known to her by the employes she withdrew her
thoam in redation fo him,

Condusions of Equality Officer, Mory Solan Avison:

o that the comparotor comed out additional fmehions to the cloimont ond that
they wese nat “in every respect inferchangeoble with the other in relofion 1o
the wark”.

o that the comparator pedormed odditional funchions in relafion fo the
manngement of the proctice ond fo “problam coses™ that the clalmant did ol
and in fact on occosion the doimont referred one of the cses from har
caselood, in which o problem hod onsen, to the compoeatar for him to dead
with.

o that the demands mode on the comparotor in tetms of working condifions were
grenter than those mede on the comploinant

Recommendation EP 13/98: A Male Worker (Represented
by CM. Collins & Co., Solidtors) v Eastern Health Board
(Represented by HSEA) UNSUCCESSFUL

Complaint:This concems o daim by o mole consultant psychiatrist smployed by the
Eostern Henith Board os Director of Mental Handicop since 1974, In 1981 o
comman confroct for consultont doctors was odopted, giving consultonts o comman
sobory, common duties ond responsibilities. The controct provided, infer cha, for on
enhanced remuneration pockoge for consultant medicol staff, The daimant did not
become o porty to this controct ond confinued to be employed under the terms of his
eisting controct, having the solory opplicable to that controct updated by national
pay increnses. As o result of this o disparity in the solory of the doiment oad the
comparoiors orose,

Conclusions of Equality Officer, Deirdre Sweeney:

o that e reson for the difference in the cloimants mte of remuneration ond
that of the comperatars’ is due fo the fact thot he did not sign up for the 1981
or 1991 “common contracts”. The Boord oHered both mals ond femole
consultant medicel stoff, inchding the comploinant the “commaon coniract”.

o that the Boond's offer of o "common controct”™ o bath male and femele
consultont medicol stoff is not discriminotory on the bosis of sex.

» thot the comploinont ond eoch of the comparators are poid on the bosis of
whethar or ot they ora porties 1o the “comman contact™ ond wark to the
provisions of these controcts.
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* tht in addition 1 the four female comporgtoes named by the claimaont in this
tloim, the other twenty one female ond fwenty eight mole speciolist medicol
stoff employed i the Boad's psychintic sarvice me olso poid an the some
birsss os the comparatons

® that there ore volid grounds other than sex within the meonng of Secion 2{3)
of the Act to justify the diference in the mte of poy of the comploinont and
each of the compemtars.

Recommendation EP 14,/1998: 3 Nomed Male Employees
(Represented by Ms F. Meenan, Solicitor) v Eastern
Health Board (Represented by HSEA) UNSUCCESSFUL

Complaint: This is o loim under section 3(n), () and 3c) of the Anf-
Discrienination {Poy) Act , 1974 Tor equal pry by three male psychiahic nurses
employed by the Eastem Health Boord with three nomed femede comporotors. The
clomants orgue they pesfarm 'ike work” within the meaning of Section 3 of the
1974 At ond ore, thessfore, enfitled 1o the 90% acting up ollowance which is being
pand o the thres nomed femole comparatars.,

Conclusions of Equality OHicer, Gerardine Coyle:
o shinf e moson the theee moke damants in this case are nof entifled 1o the
0% ellownnce, which i baing poid 1o the three named female comporators, is
not falated to thelr sex.

s that two of the coimonts foled o apply for the “onceefl” prometion
toripelifon which wos open fo oll stoff (hath male and female). This wos o
peerequisite: 10 being eligible for the 90% allowonce. The third doimant hd
not acted-a in o substantive past. I his cose comphete sttishool evidengs
wiis not ovailable t0 support the contention thot if he hod bean femole he
wiuld hove orted-up in o substontive post

Recommendation EP 15/1998: A Worker (Represented by
SIPTU) v County Wexford VEC (Represented by
Lennon Heather & Company, Solicitors) SUCCESSFUL

Complaint: SIFTU chaimed on behalf of cloimant that she wos entitled undar the
AntiDiscrimination (Poy) Act, 1974 to the same rote of remuneration os that poid to
o misle coflague.

Conclusions of Equality Offices, Deirdre Sweeney:
The Equality Officer conchuded following defosded submissions, both writfen ond orol
made by the porties, and her observations of the work octually comied oot by ond
intesviews with the workers invobved
o that the daimant, her compantar and the second cometoker form, in o sense, o
teqim of thiee ond dwide o range of dutles between them,
= thor they comy out work of o similor noture within the meaning of Sectian 3(h)
of the Art. Section 3(b) permits differances betwesn the wark 5o long o the

differences accur infrequently or are of small impartonce in redation 1o the work
as o whale,

o hit the complainani’s additonal funchions ore of least as demaondng os thase
of her comparator. That no other differances between the work pesformed by
th clinmont ond 1hat performed by the named comprrmtory that would jestify
0 haghar rate of remunesation being poid to him, That the claimont s
armployad on ke work with thet of her comportor for the purpose of Seclian
(b of the Aet,

» thor the deimant is entitled to the some rofe of remuneration os that of har
comporator. Sechon B(5) of the Act provides for the peyment of oreors of
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remunenation up o @ maximum of three yeors from the date in which the
relevant dispute wos referred. That the oppropriote retaspeciion be poid to the
clmimant.

Recommendation EP16/1998: 47 Nomed Female Employees
(Represented by MANDATE) v Roches Stares Limited
(Represented by IBEC) UNSUCCESSFUL

Complaini: This dispute concerms o claim fry the MANDATE trode union on behal?
of 47 femole cloimants that they are entitled vades the terms of the Ak
Oescrimmation (Pay) Act, 1974 io the some mite of remunermtion os paid fo five
nomed compaators. The 47 fernole clomaonts ore employed by Roches Stores
limited in Cork o5 Cotering Assistonts working os Coffes Bor/Restowont Staff, on o
fulktime, part-time o cosuol bosis. The comporotors ore emiployed a5 Sales
Assistonts ond work in the food deparment of the Compony's Supermorket, The
tlaimants ore paid of the Catering Assistonts Rote. The comparotors are poid in

| nocconfance with the “Cork setnil deapery ond allied rodes non commessson and

tlericol rafe”.
The Inion stuted thot the doimants do “like work” within the meaning of section
3(c} with the § nomed comparators ond are entitlad to receive e <ame mfe of

| remumeration. The Comgpany rejected that "like work™ as definad by Section 3(c)

of the Aati-Discsimination (Poy) Act, 1974 existed between the work of the
tlnimants and the nomed comparators. The Comgany stated that while the
dhnimonts job is comied out almost exclusively by women, the comparatars job is
cortied out pradomimantly by women. The Company stoted that these ore
legitimate grounds other than sex to justify the higher rate of pay for the nomed
(oenparnion.

Conclusions of Equality Officer, Jim Clerkin:
» thoi the claimants performed “lke work”™ with sach of the comporators
» (it there is no cose of direct or indirect discriminobon ogainst the claimants.
» that there ore reasons other than sex o justify the higher rate of pay for the
famponafors.

& thai the cloimonts hove no enfilement to the some mte of remunemiian os
that poid to the nomed compartors,

Recommendation EP17/1998: 24 Named Female Employees
(Represented by MANDATE) v Roches Stores Limited
(Represented by IBEC) UNSUCCESSFUL

Comploint: This dispute concems o daim by the MANDATE tade union on behalf
of 24 female cloimants that they are entifled under te terms of the Anti-
Dscomination (Poy) Act, 1974 1o the some rofe of remunesotion s paid o five
named comparatars. The 24 nomed femole claimonts are employed os Cotering
Hssistomts ond work os Coffes Bor/Restourant staff in Roches Stoses on o port-time
basis. They ore poid ot the Catenng Assistonts rofe of pay. T 5 nomed
camparafors ore employed os Sales Assistonts and woek in the food department of
the Campony's Supermarke!. They ore posd in occordonce with the ™ok retol
dropery and alled trades non commission ond clericol rote.

The Union stated thot the 24 doimants do “Bke work” within the meaning of Section
3lc) of the Anti-Discrimination (Fay) Act, 1974, with the five nomed comporofors
and ore theeefore entitted to receive the some toke of remuneration. The Company
stited thot while the cloimants job is camied out almast exchsively by women, the

; comparators job is comied out pedomingntly by women. The Company stted that
these are legifimate grounds other then sex fo justify the higher rate of poy for the

nomed compemtorns
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Conclusions of Equality Officer, Jim Clerkin:

o that aach of the doimonts performed “lke wark” with coch of the
(omporohers

o that os both groups ore pradominontly female there was no direct of indirect
diseriminofion against the tloimonts

o that the reasan for the pay differentiol between the wo groups s not related 1o
w2

= fhot the daimonts hove no entitlemant 1o the some mte of remunenion os
that paid o e named composnions

Recommendation EP18/1998: A Female Worker
(Represented by MANDATE) v Ballet International
2000 (Represented by IBEC) SUCCESSFUL

Complaint: The ckimant wes employed by Bollet Intemational 2000 os on office
tlerk sice Apal 1986, In 1988 she wos mnshered to the purchosing deporiment
eaming £11,606.39 per onnum. The union & chosming equal pay an her beholf with
o mike comparator wha is employed in the puichasing department as o Puschosing
Assistont since 1996, The daimont ond the comporator waork the some hours ond
uccording fo the wnion, ol of the tosks performed by the mode comgurator ore also
performed by the cloimont. The umion soys that the doimant has vost exparience i
the purchasing department ond hos o greater knowledge of oll the remarements of
the Ballet Inematianal purchasing department than the comparator. The emplayer
orqued that the cloimant was employed os o Purchasing Clerk ond that the
comporator was employed as Assistont Puschosing Monoges, ond thot this exploined
the differance in their mtas of poy,

Conclusions of Equality Officer, Mary Solan Avison:

o that the wark of the claimant ond the componator is not equal in value in ferms
of sechion 3(a) of the bet.

® that the work af the cloimont ond the componmtor is net equal i volug in ferms
of sachion 3(b) of the Ac.

s that the work of tha cloimont ond the comprton & equal in value in tarms of
saction 3(c) of the At

o that the claiman & entitled 10 the some iote of remunention os the
comparotor and fhot e ife should be applied retrospactively Tor three yaors
prioe fo the date of the cloim

Recommendation No. EP19,/1998: A Male Worker
(Represented by Eames & Co., Solicitors)

v Bank of Ireland (Represented by

Dr M Redmond, Solictor) UNSUCCESSFUL

Complaimt: The dispute concems a daim for the poyment of o momoge gratuity
o the clommant from Bonk of frelond. The cloimnt wis empfoyed by Bonk of
Ireland from 1968 until bes resignation in 1985, The claimant argued that he wos
recruited by the bork prior to 1974 ond married in 1974 while working for the
bank. Ha stoted that oll women wha were recuited prior to 1974 ond subsequently
marmed hiad been poid 0 momoge gratuity on resignation, ond ithoogh he sofishied
these two conditions, the bank refised to poy him o momoge grotuity. The Bank
stated that the caimant was not enfitled 1o o morage grotuity ond said that they
e payable to o ertoin number of female employees who mest certon
requirements. The bak also stated that the mormoge gratuity wos linked with the
marrioge bar where ol female employees had to retire on marrioge and fhat this bar
tid ot apply to male sioff,

eea

Conclusions of Equality Officer, Gerardine Coyle:

®  that o number of recommendations ond determinations olong with o High Court
rufing have issued undes the 1974 Act in similor disputes.

* that one of the first claims wos allowed by the Equality Officer and the Lohou
Court but the High Court found that the daimant was nat entitled to o moimioge
grotuily.

» that os this cose connat be distinguished from the cose considered by the High
Court that the cluimont in this cose does nol hove on entiflement fo o mamioge
gratuity under the terms of the Anti-Discimination (Poy) Act, 1974

Recommendation No. EP20/1998: A Male Employee
(Represented by Kieran O'Reilly & Co., Soliditors)

v Bank of Irelond (Represented by

Dr. M. Redmond, Solicitor) UNSUCCESSFUL

Complaint: This dispute concerns o doim by the cloimont that he is enfitled on
risighation to the payment of o mamioge gratuity from his emplayes, Bank of Irelnd,
i the same wos os female stoff receved momoge gratuities. The cloimant
rommenced emplayment with Bank of lrelond in 1973, ond mamied while working
fior the bonk. He resigned in 1996 ond mode o damm for o manioge gratwty to be
pad o him, which wos refused by the bank. He stoted thot ofl women who were
rcruited prior to 1974 ond subsequently mamed hod been pod o memage grotty
on resignation, and although he safished these wo conditins, the bank refused to
pay him o marmoge gratuity. The Bonk stoted that the cloimant wos not enfitled to o
mantiage grotuity ond soid that ey ore poyoble to o cerfain number of female
employees who meet certoin requirements. The bonk olso stated that the monioge
gratuity was linked with the marmioge bor whese ol femole employees hod fo retire
an marrioge and that this bar did nat opply 1 mole staff.

Conclusions of Equality Officer, Gerardine Coyle:

* thot o number of recommendations and determinations olong with o High Caurt
ruling hove ssued under e 1974 Act in similar disputes.

» it one of the first cdhms was allowed by the Eguafity Officer and the Lobous
Court but the High Court found thot the doimont was nat entitied ta o marmige
roiry.

* ihat o5 this cose cnnat be distinguished from the cose considered by the High
Court that the cluimont in this cose does not hove an entitlement to o momage
eatuity wnder the terms of the Ant-Discimmatian (Pay) Act, 1974,

Recommendation: EP21/1998: A Female Worker
(Represented by Coakley Moloney, Solicitors)

v Ridge Tool Company (Represented
by Ronan Daly Jermyn, Solicitors) UNSUCCESSFUL

Complaint: The dispute concemns o cloim by the tlaimant that she is enifled 1o
the soma rte of remumerafion os that paid to four nomed male comparmtors in tems
of Secion 3th) ond 3(c) of the Anti-Discominotion (Pay) Act, 1974. The daimant
was employed by the Company os o Warehouse,/Shipping Supervisor ond hos
worked with the company for eighteen years. For siteen of those years she was
employed os o Supervisor. The four male comparators are oll smployed os
Supesvisars over other Degartments within the Company. The claimant said she wos
odvised by the Company in 1997 that it was treating her differantly to the other
male Supervisors in ferms of her pay and pay scole, ond she stoted this coused her
great distress. The Cormpany stated that in 1397 the doimant expressed hes
dissotisfaction with her pay stufing she was beng underpoid, ond wos therefore being
discriminated ogainst, which the Comparry denied. The Company steted the claimant
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went on mateinity lemve in 1997 ond in October 1997 odvised her Supervisor thot
she g not wish to refumn 1o work and asked o be mode redundant. The Compony
s it wos not in o position 1o ogree fo this request as her post s shll angaing. The
Company stoted that the claimant’s post of Worehousa /Shipping Supervser &
distinguishoble from the ather Suparvisory roles in that it is predominantly o clericol
rode and it does not involve any technscal knowledge.

Conclusions of the Equality Officer, Gerardine Coyle:

o that “like work” does not exist batween the cloimont end the four nomed male
comporafors within the meoning of Section 3 of the 1974 Poy Act

e fhot thens gre grounds other than sex, in terms of Section 2(3) of the 1974
Pay Act for the difference in poy between the doimant and each of the nomed
camportars,

o that the coimont does not hove ony enfitlement to the same rate of
remunerntion os that poid to the fow nomed male comparotors

Recommendation EP 22/98: 27 Named Female

employees (Represented by SIPTU)
v Rongeland Meats Limited SUCCESSFUL

Complaint: The Union cloimed on behalf of 27 named female daimants that they
entifled ta the some rate of remusention os poid 1o 10 nomed comporstors. The
comgaratoss all work in the production process ond the daimants ore nomally
involved in the packing of production. The comparators ore off poid of the some
houtly rate which is higher thon the houry rate applicoble to the coimants. The
Union contended that the work performed by the 27 cloimants wos “Tke wod”
within the meaning of section 3 (al, (b) eod (<) of the Act with 1he ten nomed
comgaraton

Conclusions of Equality Officer, Jim Clerkin:
o |hot eoch of the daimants performed “fike work” with each of the comporators
far the purposes of secion 3(c) of the Act
o it equal demonds were ploced an the daimants and the comparaters with
regard ta "working conditions” and that greater demonds wese ploced on the
compaators in terms of "physicol effori™. In redotion to “kill, mentol effon”
and “respansibility” that greeter demands wese ploced on the doimants.

» hot eoch of the doimonts hos on enfiflement to equal pay to that of the
compmtors.

Recommendation EP 23 /98: A Female Worker
(Represented by MANDATE) v O’Sullivan Darcy
Engineering Limited (Represented by CIF) SUCCESSFUL

Complaint: Cloimont confended thot she wos entitied to the same rofe of
remuneration as paid fo one or ofher of two nomed comporatars. The claimant works
in 0 shop o5 o Soles Assistant and ffhe two nominoted comporofors wark in onather
shop, but ore employed by 0'Sulliven Darey engineering Limited. Onie comparator is
employed os o Seles Assistont and is an o higher mte of remumerntion thon the
cloimmnt. The other comparator, while s otso imobeed in soles, cores out o join!
manageriol role and is on higher rate of rermunesation than either of the
aforementioned Sales Assistants. The company rejects that “like work” exists
hetween the work of the daimant ond the nomed comporators

Conclusions of Equality Officer, Jim Clerkin:

o that the work perfarmed by the caimant is of o similor nature to thet
parformad by one of ber male comparotor (Soles Assistont)
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o that the caimant does nat perform “like work” with the othes male comgarstar

= that the caimant has an enfitlement to equal pay wath that of her mole
comgatotor (Soles dssstant)

Determination DEP1/98: Penneys Limited (Represented by
UNSUCCESSFUL - APPEAL DISMISSED

Complaint; This is an appec! by the unéon ogainst Recommendation EPT1 /96
The Equolity Officer recommiendad that none of the nomed salies ossistont cloiments
wos entitled fo the some mte of remunerntion os the mole comparators, ond obo
recommended tht the nomed supervisor claimants be poid the some rte of
remyneration os eoch of the comparators, The Union appented the dedision of the
Equality Officar in ralation to the sales nssistont cloimants. The Company olso
nppealed the decision of the equolity officer that each of the named wpervisar
tloiments be paid the same rete of remuneration os eoch of the mole compormtors.

Determination:

Sales Assistanis” Case:

The Court rejected the oppedl of the Union and found thot the Company did na!
discriminate ogains? the workers. The Count ogreed with the conclusions of the
equakly officer on “like work” ond determined fhat the wark comied out by the
tloimants wos overoll squol in volue o that of the relevant compartors. The Cout
occepted the employer's defence that the differences in mies orose from grounds
other than sex, that both poy stuciures wese bosed on wisex mtes achieved by
diffesent industrinl relotions negofiating routes, and the differences therefore hetween
thie: pary rotes of both groups of workars were nof redated to the sex of the workers
concamed.

Supervisors’ Case:

The Court upheld the Recommendation of the Equality Officer ond reected the oppeal
by the Comgony. The Court agreed with the conclusions of the Equolity Officer that
the suparvisors perform “like work” with the comportoss, ond with her rejection of
the defence by tha Company thot thess were “grownds other thon sex™ for the
diffesences in the rotes of pay betwesn e two groups.

Determination DEP2/98: Irish Times Limited (Represented
by IBEC) v SIPTU UNSUCCESSFUL - APPEAL DISMISSED

Complaint: This is on oppeal by the Comporry ogainst, and on oppecl by the
Unign for implementotion of Recommendation EPOS,/97, involving 2 femule workers
Cloiming eqgual poy with 4 nomed mole comporotors working in Irish Times. In the
rirse of the first nomed femole worker, the equality officer foond that she performed
like work with 3 of the 4 comparators, end recommended that she be paid fhe some
mte of remunesation os those three. In the cose of the second nomed female
wotket, the Equality Officer found that she did nat perfarm “like workc” with the 4
made comparators, and was not enfitled to the some rofe of remonerahion os thot
pead to them. In the cose of the frst nomed femole worker the Compony oppealed
the Recommendation of the Equality Officer (EP05/1997) stuting thot grounds other
thon sex existed for the higher rate of poy of the three comporators. The Cout
agieed with the findings of the Equality Officer, ond dismissed this appenl.

The Union oppealed the Recommendation with regard to the second femole worker
The Court ogread that the Eguality Officer emed in her condusion in that, in
poragraph 6.1, she controdicls the conclusion of parogrophs 5.6 ond 5.8 which
estoblished *like wark”. On this bosis the Count ser nside porgroph 6.1, The Court
ngreed with the conclusions of the Equality Officer in poragraph 5.6 of he
Recommendation, and therefore it dismissed this part of the Union's oppeol.
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Determination DEP3/98: Peamount Haspital (Represented
by IBEC) v SIPTU

Complaint: This is an oppea! by the Union ogainst Recommendation EP1 /98 (sae
nbove) which rejectad o daim by 26 named femele employees emplayed in the
hiousehald, koundey ond kitchen oreas of the hospitod for equat pay with 3 mole
compombors who worked in the hospitol os domestic stol. The Equality Offices found
ot these ware grounds other than sex for the difference in remunarficn poid to the
26 named fermea cloimants and to the 3 named male comparators, The Unian
appealed the Recommendation on e grounds that the Equality Officer ened under low.

Determination:

The Court hieand the appedl and decided that the Union did nof sustuin the agqument
o produce regsonoble proaf thot the difference in pay batween fa damants ond
compoiators wos deliberately bosed on gender. The Court therefore, upheld the
Exualify Officar’s findings ond dismissed the appeal.

Determination DEP4/98: Power Supermarkets Lid.
v MANDATE UNSUCCESSFUL

Complaint: Ths s o oppenl by the Union oguinst Eguakiy Dfficer's
Racommendation Mo. EP9,/1997, which sejected o claim by &1 nomed femake
emplayess (system checkers) for pgual pay with the comparators who worked s
qoods receiving chorgehands, The Wnion stoted thet it cleorly requested fhe thaim to
bie considersd os o group submission. However the Equudity Officer comaared only
one cleimant ond one comporatar. The Union further stated that the Equality Officer
hod emad in Jow ond in foct in not finding thar the work of the daimonts wos equal
ar highes in volue 1o that of the comporotars under Section 3(c) of the 1974 Ac.
The Compony denied that ony discimination hod token ploce in relation 1o the
dlaimonts.

Determination:

The Court corried out inspechions of six locations which were identified by the porfies
s being representative of all focations af which the claimonts and comporotars are
amployed. The Court reviewesd the conclusions of the Equality Officer ond evalunted
the submissians from bath porties. The Court found that grenter demonds are placed
an the comparotors than on the caimants, ond ngreed with the conclusians of the
Erquoliry Officer. Therefore the coimants do not padorm *like work”™ with the named
comporatars, ond are not enfitled to the some rate of remunesation o that poid to
the comporminrs,

Recommendation DEP5/98: The lrish Times Ltd
(Represented by IBEC) v SIPTU UNSUCCESSFUL

Complaint: This is on appeal by the Union egainst Equality Officer's
Recommendation EF06,/1997. The Equality Offices rajected o chim for equal pay
an behalf of a named male worker, with two nomed female compartors. The
Equality Officer concluded ot the doimant ded not perform “like work” with tha
performed by either of the two nomed famole comparators, ond thit he therefore
has no entitiement to the same rate of remaneration os that poid by the Irish Timas
Lt 1o the Fwo nomed comparators. The Union oppealed the decision by claiming
that the Equality Offices was in emar in her conchusions in redotion to he issue of
"lika work”, ond that the Equafity Offices failed to properly opply the provisions of
Section 2(3) of the Act fo the case.

Determinotion:

The Court is satisfied that if the employer was paying the doimont ond the
comportar different rotes of pay on the bosis of factors which hod no relotion to the
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set of the workers, then aven if the work wos “like work™ the different tates would
ot be due 1o discimination cn the part of the employer, The Couet is safisliad thot
the poy rates for stoff in the T Sarvices Deportmest ond in the Commescial Systams
aren were agreed prior to oay reciuitment to these oreos, thesefore the rmtes opplied
whather mole or femole stoff wese recruited. The claimant is being paid the rate for
(he job, which was foed belor he come into the job. The daimant's job ond the
comparnter's job oe different jobs in different pres, m which the employer attached
different volues. As it had been estoblishad that thare were grounds ather than sex
for the differentiol, the oppeal was dismissed.

Determination DEP 6/1998: Department of Enterprise,
Trade and Employment, Lobowr Relotions
Commission v A Female Worker UNSUCCESSFUL

Complaint: This is on oppeal by the worker thar the Equality Officer’s
Fecommendation £F10,/97 hos oot bean mplemented, The worker doims that for
the Recommendation 1o be properly implemented, sha shauld be regroded 1o the
same grode as her comparobors.

Determinafion:

The Court rejected the oppenl ond derermined that,

s the motter before the Equolig Officer wos o claim for “remunarntion” ond that
claim wos dealt with by the Equality Officer. At no stoge of the proceedings is
there ony record of the guestion of geoding having been rised thus, it would
uppenr that the Court was being asked fo deol with o matter which hod not
been the subject of the Equality Officer's heoring.

» that in this appeal the recommendotion of the Equality Officer cannot e
interpreted as having extended to the question of giode. The oppeal,
therefore, was not praperty bafare the Court and was rejected.

Determination DEP 7/1998: A Credit Union
(Represented by Murphy & Condon Solicitors)
v A Worker SUCCESSFUL FOR EMPLOYEE

Complaint; This is an agpen) against Eouality Officer’s Recommandation EP11 /97
onid Apgeol for determinntion thot the Eguality Officer’s Recommendution EP11 /97
has not Baen implemented.

Determinalion:

o thot differences in expenence and qulfications os moy hove existed between
the cluimant and the comparator did not hove ony motesial bearing on her
ubifity t carry out the duties of manager of the Coadit Unian. Accordingly, they
could not provide objective justfication for poyment of o lower rte of
resnuneration to the claimant thon that paid fo the comporator.

o that in eddition to basic pay the comporotor received o number of additionol
benefits in the course of tis enydayment with the respondent. Nane af thes
perquisites were ovailoble fo the cloimont. 1 was submitted on beholf of fhe
espondent thal it hod never outharisad the poyment of unvouthad expanses,
pension cantributions or o compey cor to e comporotor;

o that the Court considers il appropriate to deem the velue of the current

manager's remunermtion packoge to be the outhorised ol of the
compuator’s remunemtion.

o fhat the respondendent’s appeal against the Recommendafion of the Equoliry
Officer is disallowed and the caimant's oppeol for implementation of thot
Recommendation & ollowed.



Determination DEP 8/1998: St. Patrick’s College
(Represented by IBEC) v 31 named \
Female Workers (Represented ‘
by SIPTU) SUCCESSFUL FOR EMPLOYEES

Compluing. This is an oppead by the Company and the Union ogainst Equaliny
Offices’s Recommendation EFB,/97 md appeol by Union for Determination that
EPE /97 hos not hesn implemented,

Determination:

o thot the Cout concurred with the condhesion of the equality offices on ke
wark with the Cotering Assistances ond Housekeepers with the Maintenance
mon. That the Coretoker holds o rate of pay that is specfic fo him pessonally,
and that there ore grounds othes than sex for this rote of poy.

o fhat the Eguakity Offices emed in finding thot the work of sthe Cleaners and
Housekeepers (Residences) wos nof fike work with thot of the Mantenonce
Man.,

e |hat the cloimonts dascribed as Cleonars, Housekespers {House) and
Housekeapers {Residences) and Cotering Assistonts ore ol emgloyed on wodk
of equel volue fo the Compomior - (Hogon) described os o Moinenance mon
with the terms of Arscle 3{c) of the Antr-Discriminotiven (Poy) Act, 1974,

Determination DEP 9/1998: Chief State Solidtor’s
Officer, Department of Finance (Represented
by the Chief State Solicitor’s Office)

v A Female Worker (Represented by Irish .
Municipal, Public and Civil Trade Union) UNSUCCESSFUL

Complaint: This i on oppeol by the Union on beholf o female warker ogamst
Equakity Dfficer's Recommendation EP4,/%6. The cloimont orgued that she shouk |
receive the same entillement in respect of public ond privilege hodidays os the
comgarntor wha warks full-ime. Her cloim i based on the propasition that, whike
the “pn rta” pinciple can be opplisd to many terms and condifions of employment,
enfitlement to public halidoys i5 o minimum legal entidement which connat be
diminished, The Eguality officer hod found that the daimaint, os o jolrshares, wos
not entitled to simior payment,/fime off os ber comparotor but was, cormectly, o
receipt of payments/time off pro rato to the comparaor”.

Delermination:
The Erguafity Officer concluded that the cloimont is in rceipt of equol remunesation,

pra rato, with the comparator ond found that her cloim was nat well founded. The
Court found that the condusions of the equofity officer wese cone

Determination DEP 10/1998: The Revenue

Commissioners (Represented by

the Chief State Solicitor’s Office)

v A Female Worker (Represented by Irish

Municipal, Public and Civil Trade Union) UNSUCCESSFUL

Complaint: This is on oppeal by the Union on beholf of o female worker ogainst |
Equality Officer’s Recammendation EP7/96. The claimant argued that she shoold |
raceive the some enfitiement in respect of public and prvilege holidoys os the |
comporator who works fulkime. Her choim is bosed an the proposition that, while |
the “pro rata” principle con be applied 10 mony teems and condifions of emplayment,
enitlement to public holidoys i o minimum legal entitement which connat be
diminished.
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Delermination:

The Equolity Officer concluded that the claimant is i receipt of equal iemunesofion,
pro rata, with the comparator and found that her doim wos not well founded. The
Court found that the conchusions of the equality officer were comedt

Determination DEP11,/1998: University of

Dublin, Trinity College (Represented by IBEC)
v SIPTU UNSUCCESSFUL

Complaint: This is on appenl by the Union ogainst Recommendation EPY /98 {see
uhove) which rejected o claim by five male workers employed by the College os
senior secunty officers, for equal poy with 3 nomed femole compomtors. The
Equudity Officer decided that the cloimants did not perfatn “like work” with any of
the 3 nomed comporatoss, and found that they wese nat enitled ta the some ke of
remamerofion os thot poid fo the comypmatars.

The Union appeoled the Equality Officar’s recommendation to the Lobour Court,

Determination:

The Court decided that the cose odvanced in support of the oppeal did not disclose
sufficient biosis on which the Court could conclude that the Equality Offcer arred in
het recommandnfion. The Court ofso found that the cloimonts did nat perform B
work waith my of the nomed female companstes & tems of Saction 3(b) ond
Section 3(c) of the Anti-Discrimination [Poy) Act, 1974, and the daim was
dismissed

Recommendation DEP12/1998: Dunnes Stores

(Represented by Marguerite Bolger B.L .)
v MANDATE UNSUCCESSFUL

Complaint: This is on oppead by the Union and the Compony oguinst the Equolity
Dfficer Recommendation EPG /%8 (see above). The Union hod mgued on behali of
f femnle employees that they were entitled to the some rmte of rmunemtion o5 ot
paid to seven nomed male comparators in ferms of Section 30c) of the 1974 &t
The Equality Officer found that there were qrounds ather than sex for the difference
in poy between the six climants ond the nomed compontars, and that the doimants
e nat have any entilement fo he some rofe of remuneration os that pord by
Dunnes Stores fa the named comparatars. The Union appecled against the finding of
the Equality Officer that the cloiments wese not entitled to the some rate of pay s
the comgaroters. The Union alleged that the bquality Dfficar did not consider the
issue of indirect discrimination, and olso that her finding of grounds other than sex
for the difference i poy was on enor. The Company oppesied on the grounds that
varmin of the findings of the Equofity Officer in relation ta the work of centoin of the
thaimants ond fhot of the comparotors wese not pestitied i the circumstances,

Determination:

The Court was satisfied that there were grounds other than sex for the poyment of
dlifferent mtes of remuneration to the claiments ond the comporators, This finding
wos on the grounds thot the compantors were seven males out of o group of 24
soles ossistants, ond thet the remaining 18 soles ossistonts were of female.

The Court also found that the ollegation of indirect descrimination connot be uphekd
githes i this cose since the group with which the claimants compared themsehves
consisted mostly of women workers. The Court is safisfiad thal the employes, in
paying the Sales Assistonts more than the daimants, wos doing 5o on grounds which
et ot sex-hosad.
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