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1. INTRODUCTION 
 

The Limerick Assessment of Need project is part of the work of the Limerick City 
Children’s Services Committee and is comprised of a number of components. One of the 
cross-cutting components of this project is the need to effectively share personal 
information about children and families. Effective information sharing is at the heart of any 
strategy to improve outcomes for children. 
 
This practitioner’s guide has been written for all practitioners working with children and 
young people and will also have undergone the two day training programme on the LANS 
project.   
 
The objectives of this guide are to help enable you to  
 

• Understand and reflect on the issues involved in information sharing, before making 
a decision. 

 
• To work with you towards an agreed/common approach to sharing information 

between practitioners and agencies 
 

• To enable you to find answers to questions you may have about information sharing 
in connection with children and their families 

 
This practitioner’s guide draws heavily on an Overarching Information Sharing Protocol, 
which describes in detail the principles and processes of information sharing. Additionally, 
best practice guidelines from the South Dublin Children’s Services Committee have also 
been drawn on. 

 
The guide begins with a flow chart outlining essential questions associated with Personal 
Information Sharing.  
 
Nine fundamental principles of information sharing are then described. These are well 
established principles that have been established within other international child care 
services. They provide a framework/starting point for practitioners when considering the 
issues involved in sharing information about children and young people. 
 
A key component of any information sharing programme is the need to agree the meaning 
of a shared vocabulary – and seek to ensure the development of a common language. One of 
the ways in which this is achieved is coming to agree the meaning of many of the terms 
used within the work we all do. The Glossary of Terms provided within this guide is a step 
towards this. The terms have been taken from the overarching protocol, and seek as far as 
possible to reflect/capture the understanding that we have jointly gained in the work we 
are undertaking together. 

 
Appendices to this guidance include  
 

• Some of the frequently used forms associated with information sharing 
• Guidance documents / statements on specific areas of information sharing such as 

Confidentiality, Information Security etc 
 

Finally, a guide such as this is a dynamic document, and for its usefulness and applicability, 
depends on the active feedback and involvement from all those involved with the Limerick 
City Children’s Services Committee. It is a document which will grow and adapt as does all 
our work. 
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2.1 Essential questions for information sharing 
 

 You are asked to or wish to 
share information  

 
 
 

 
 

  

 
 
 
 
 

 
 

 
 

    
 

SHARE INFORMATION 
 

• Identify how much information to share 
 
• Distinguish fact from opinion 
 
• Ensure that you are giving the information to the right person 
  
• Inform the person that the information has been shared if they 

were not aware of this and if it would not create or increase 
      risk of harm 
 

 

Is the information 
confidential?  

Do you have a court order, 
legal power or a statutory 

obligation to share? 

Is there sufficient public 
interest to share the 

information? 

YES NO 
Is there a legitimate and lawful 
purpose for sharing? 

Can the person be identified? 
YES NO (What type of information do 

you propose to share? 
 

YES NO 

Do you have consent? NO YES 

NO YES 

NO YES 
Do not 
share 

You can  
share 
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Record the information sharing 

decision and your reasons 
 
 
Seek advice from your manager or supervisor if you are not sure what 

to do at any stage and ensure that the outcome of the discussion is 
recorded. 
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3. NINE ESSENTIAL PRINCIPLES OF INFORMATION SHARING. 
(With acknowledgement to Devon Children’s Trust Partnership, HM Government UK South 
Dublin Children’s Services Committee and Staffordshire County Council). 

 
These seek to summarise the principles of information sharing which are described in more 
detail within the over arching protocol.  
 

 
1. Be open and honest from the start and explain to children, young people and their 

families, in ways that will be suitable for their age, language and likely understanding, 
about why, what, how and with whom information will, or could be shared and seek their 
agreement. The only exception to this rule is where to do so would put that child, young 
person or others at increased risk of significant harm, or if it would undermine the 
prevention, detection or prosecution of a serious crime. 

 
2.  Always consider the safety and welfare of a child or young person when making 

decisions on whether to share information about them. Where there is concern that the 
child may be suffering, or is at risk of suffering significant harm, the child’s safety and 
welfare must be the overriding consideration.  

 
 
3. Always be clear about the purpose for which you have either requested and/or 

received information from another LCCSC member - and the purpose for which you intend 
to use it – they should be the same. 

 
 
4.  Know the relevant policies in your organisation, particularly in relation to 

Confidentiality and Information Sharing and consult them as necessary.  
 

 
5. Seek advice from an appropriate person, especially if you have concerns about 

possible significant harm to a child. You should not disclose the identity of the child. 
 
 
6. Remember that the Data Protection Act is not a barrier to sharing 

information but provides a framework to ensure that personal information about living 
persons is shared appropriately. 

 
 
7. Seek consent from children, young people and their families to use or share their 

information.  Ensure that you have assessed their capacity to give consent. Respect the 
wishes of children, young people or families who do not consent to share confidential 
information. You may still share information, if basing your judgment on the facts of the 
case, there is sufficient need and/or you judge it to be in the public interest, to override 
that lack of consent.  

 
 

8. Make sure the information you share is necessary, proportionate, relevant, accurate 
and up to date for the purpose for which you are sharing it. It should be shared only with 
those people who need to see it and must be shared securely. 

 
 
9. Keep a record of your decisions as to whether information is to be shared or not – and the 

reasons for them. If you decide to share information, you must record WHAT you have 
shared, with WHOM, for WHAT PURPOSE and WHEN 
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4.  PRINCIPLES OF INFORMATION SHARING 
 
4.1  MAKING THE COMMITMENT TO SHARING INFORMATION 
 

Making the commitment to share information – Taking responsibility for 
the accuracy of information – Monitoring and review 

 
 
4.1.1  AGREED COMMITMENT TO SHARE INFORMATION 
 

Making the commitment to share information involves a considerable commitment. 
It involves working with other people and organisations. It involves understanding 
both the principles and skills involved in translating this into practice, across the 
whole Limerick Assessment of Need programme. 
 
By participating in the LANS training programme, both you and your parent 
organisations are recognising that sharing vital personal information is essential for 
safeguarding and promoting, in a planned and coordinated way, the welfare of 
children and young people.  
 
Some of the benefits of committing to sharing information are; 

 
• To avoid where possible, duplication of information gathering 
 
• Learning to share knowledge about each other’s strengths and experiences 

 
• A move towards integrated, cohesive and seamless delivery of services to 

children and young people in line with our own policies, government initiatives 
and public expectations. 

 
• Possess the ability to monitor, review and account for what we do. 

 
• Develop sources of practice and research information which can lead us to 

improve and develop our services to children and young people 
 

 
4.1.2  TAKING RESPONSIBILITY FOR THE ACCURACY OF INFORMATION 
 
  Principle 8 from the preceding page states that; 
 

“Make sure the information you share is necessary, proportionate, relevant, 
accurate and up to date for the purpose for which you are sharing it”. 
 
Accuracy of information is central to this entire principle.  
 
Therefore, we all, both individually, and at organisational level, share a critical 
responsibility to verify and maintain the accuracy of personal information/data 
which we collect and hold. 
 
For all kinds of reasons, mistakes do happen and sometimes inaccuracies in the 
information that has been collected/recorded can occur. In the event that such 
inaccuracies are discovered, it is imperative that moves are made to correct the 
inaccuracy quickly – particularly if the information has been passed to other 
organisations and they have had a need to disclose the information to others. 
 
A detailed set of steps for doing this is contained within the Overarching 
Information Protocol (Section 6.7). The key step is to alert all other member 
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organisations to the inaccuracy, starting with those who may have had a need to 
disclose the inaccurate information. 

 
 
4.1.3  MONITORING AND REVIEW 
 

The Limerick Assessment of Need programme is very much a collaborative exercise 
and as stated above, it is the strength and commitment of all the member/partner 
organisations involved, which render it an effective tool for working for children, 
young people and their families. 
 
All collaboration involves sharing, listening and learning and consequently, there is 
a need for a process of monitoring and review. 
 
Section 11 of the Overarching Information Protocol describes this in detail. From a 
practitioner perspective, the following points are most relevant 
 
• Complaints received by organisations/signatories relating to information 

disclosure will be analysed to improve practice. 
 

• Organisations / signatories will record improvements in information sharing 
between each other, for example where information was not readily available 
before but where professionals now feel able to share. 

 
• Organisations /signatories can make suggestions for improvements / request 

changes to these information sharing principles (and the protocol they are 
derived from) at any time by submitting a request to the chair of the Limerick 
City Children’s Services Committee (LCCSC).  

 
 

 
4.2  ENABLING COMMUNICATION 
 

Voice of children and young people – Learning from complaints – Staff 
awareness 

 
 
4.2.1  VOICE OF CHILDREN AND YOUNG PEOPLE 
 

Putting the vital needs of the child/young person first is a philosophy that is central 
to the entire assessment of need programme. 
 
Embracing this philosophy not only means taking on board the principles of 
information sharing. It also means discerning the best way in which to seek an 
informed response from children and young people, and let the voice of the child / 
young person come to the fore. This entails; 
 
• Ensuring that you explain the issues relating to the sharing of personal 

information to children and young people, in a way that is suitable for their 
age, language and likely understanding. This must be done in the presence of a 
Parent and/or Guardian. 

 
• Where you judge a child or young person not to have the capacity to 

understand and make their own decisions, and hence not to have the capacity 
to be able to consent to the sharing of personal information, their views will 
still be sought as far as possible. 
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4.2.2  LEARNING FROM COMPLAINTS 
 

When we hear the word “complaints”, the word “communication” is probably not 
the most obvious one to spring to mind, but complaints if managed effectively 
can become a valuable source of feedback, learning and a channel of 
communication between ourselves and the children/young people/families we are 
working with. 
 
Section 6.10 of the Overarching Information Protocol describes the procedures 
which all members of the LCCSC need to recognise and have in place when dealing 
with and managing complaints.  
 
 
From a practitioner perspective, the key points are; 
 
• All service users (Children, Parents and Carers) must know of their right to 

complain and of their rights throughout the complaints management process. 
All members of the LCCSC have a responsibility to ensure that children, parents 
and carers are aware of these rights. 

 
• All organisations will have or nominate a member of staff to become a 

designated Complaints Officer. 
 

• In the case of the Garda Siochana, the designated Complaints Officer/Authority 
is the independent Garda Ombudsman. 

 
• The role of the Ombudsman for Children additionally needs to be acknowledged 

and service users informed of their right to make complaints via this office. 
 

• If a complaint is made against the LCCSC (as opposed to one of it’s member 
agencies/organisations) it will be the role of the Ombudsman for Children to 
investigate the complaint 

 
• A written complaints procedure must be available from each member of the 

LCCSC (with the exception of the Garda Siochana) and the complaints 
procedure should be well publicised. 

 
• All complaints will be dealt with in accordance with the relevant internal/ 

national policies and procedures of the relevant organisation/signatory. 
 

• The complaints handling process should be implemented without fear, favour or 
prejudice towards the complainant and/or the person or service about which 
the complaint was made. Neither the complainant nor the subject of the 
complaint should have a fear of recrimination of any kind at any stage of the 
process. 

 
• Complaints need to be dealt within a timely manner ensuring that the 

timeframes identified for dealing with the complaint take cognisance of the 
complexity of the factors involved in the complaint. 

 
• Information about the complainant will only be made available on a strict need 

to know basis and with the consent of the complainant.  
 

• To facilitate the effective management of complaints, members of the LCCSC 
must ensure that consent to access patient-confidential information is obtained 
or acceptably implied from the complainant or the person on whose behalf the 
complaint was made where applicable. 
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• Organisations/signatories will keep each other informed of developments 

following a complaint received, where relevant. 
 
 
4.2.3  STAFF AWARENESS 
.  

The commitment to share vital personal information about children, young people 
and their families involves being aware of and complying with responsibilities in 
relation to; 
 
• The confidentiality of information about service users. 

 
• The requirement to share information in accordance with guidance and 

legislation. 
 

• Where relevant, each organisation/signatory shall be responsible for the acts 
and omissions of their commissioned providers. 

 
 
4.3  MAKING DECISIONS ABOUT SHARING INFORMATION 
 

Confidentiality – Consent and Disclosures – Need to know – 
Proportionality –  Fact and opinion 

 
 
4.3.1  CONFIDENTIALITY (Questions and Answers) 
 
Q1:  What is confidential information? 
 
 
A:  Confidential information is: 
 

Information that is not normally in the public domain or readily available from 
another source. A duty of confidence arises when one person provides information 
to another in circumstances where it is reasonable to expect that the information 
will be held in confidence. 

 
 

• Personal information about an individual child or family. Anonymous or 
aggregate information is not confidential (unless such information may be 
considered confidential to the organisation although it is not personal data) 

 
• Information that is not already in the public domain or available from another 

source ( This may not apply in the Data Protection context as even if say 
conviction information was reported in the media that would not provide a 
basis to process such information without consent) 

 
• Information that has been shared in circumstances where the person giving the 

information could reasonably expect it would not be shared with others 
 

South Dublin Children’s Services Committee, (2010) Sharing information about 
children and families, p.12 
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Q2:  What does “Confidentiality” mean? 
 
A: Confidentiality is described as the ‘legal duty of someone who has received 

personal information in trust, to protect that information and disclose it to others 
only in accordance with applicable legal authority’. 

 
 
Q3: What is confidential information? 
 
A: It is information that is not normally in the public domain or readily available from 

another source. A duty of confidence arises when one person provides information 
to another in circumstances where it is reasonable to expect that the information 
will be held in confidence. 

 
 
Q4:  What is our legal duty of confidentiality? 
 
A: Our legal duty in respect of confidentiality derives from the Data Protection Acts of 

1988 and 2003, as well as any internally produced agreements from member 
organisations of the Limerick City Children’s Services Committee. Fundamentally, 
this means that member organisations and individuals agree NOT to disclose 
personal information to which this duty applies without the consent/permission of 
the child/young person/service user providing the information. 

 
 
Q5:  When can you legally share confidential information? 
 
A: There are a number of grounds/occasions on which it is possible for you to share 

confidential information. These include; 
 

• When there are statutory/legal grounds for doing so 
 
• When it is necessary in the public interest (i.e. there is a clear danger to the 

children involved if information is not shared) 
 
Therefore, where you have a concern about a child, you should not regard the 
refusal of consent to share, as always being a barrier to doing so. Seeking consent 
should always be the first option. However, where consent cannot be obtained to 
the sharing of the information or is refused, and/or seeking consent; 

 
• Is likely to undermine the prevention, detection or prosecution of a serious 

crime, 
 

• And/or may place a child at increased risk of harm 
 

There then exists a public interest justification for sharing the information. 
 

The decision of whether sufficient public interest justification exists must be 
judged by the LCCSC practitioner on the facts of each case. 

 
The principal documents which govern the use of confidential information are the 
Data Protection Acts 1988 & 2003, the Freedom of Information Acts 1997 & 2003 , 
Children First :  National Guidelines for the protection and welfare of children 
(2010) as well as any internally produced policies and guidelines from your own 
organisations. 
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Q6:  When can you NOT share confidential information? 
 
A: You cannot share confidential information with other members of the LCCSC where 

a child/young person/parent and/or guardian has withheld their consent/not given 
their permission for you to do so. The only exceptions to this are where in the 
practitioner’s judgement the public interest /needs of the child, or other children,  
justify the necessity of sharing such information. 

 
Q7: What should I do if I think I need to share some confidential information 

with another service? 
 
A: First be clear that there is a clear and legitimate purpose for you or your agency 

sharing the information. Individual organisations/signatories may additionally have 
developed specific policies and processes for sharing information. You will need to 
be guided by these, this practitioners guide, and where applicable, by your 
professional guide/ethics. 

 
 
Q8: Can you use confidential information for a purpose other than that for 

which it was originally sought / collected? 
 
A: No. If you wish to do this, you will need to consult the child/young person/parent 

and/or guardian that provided the information and gain fresh permission/consent to 
do so. 

 
 
Q9: What constitutes a breach of confidentiality? 
 
A: A breach of confidentiality occurs where sharing of confidential information occurs 

between practitioners which has not been consented to by the child/young person/ 
parent and/or guardian providing the information. Consent to share information 
must be initiated by the practitioner and be specific about whom the information 
will be shared with. 

 
 
Q10: Can confidential information be made available to third parties for 

commercial or marketing purposes? 
 
A: No. Confidential information will only be shared with organisations that have a 

legal requirement to access / hold such information. 
 
 
 
4.3.2  CONSENT AND DISCLOSURE OF PERSONAL INFORMATION 

(Questions and Answers). 
 
 
Q1:  What is Consent? 
 
A: Is agreement freely given to an action based on knowledge and understanding of 

what is involved and its likely consequences. All consent must be informed. The 
child / young person / parent and/or guardian the information is about should both 
be proactively informed, as well as understand, why particular information needs to 
be shared, who will use it and how, and what might happen as a result of sharing or 
not sharing the information.  
Devon Children's Trust, Information sharing practitioner’s guide, p.55. 
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Q2: What types of Consent are there? 
 
A: While these are not defined clearly within Irish legislation, there are three types of 

Consent. 
 
 (1) Informed consent: means that the child/parent and/or carer giving the consent 

fully understands the implications of the consent they are giving. 
 
 (2) Explicit consent: means that the child/young person /parent and/or carer has 

been directly asked for their consent and they have given it. It is usually by means 
of a signed agreement. However, it can also be by means of a record on your file 
that consent was given. 

 
 (3) Implicit / Implied consent:  is where you consider that the discussion you have 

had with the child/parent and/or carer clearly implies permission for you to pass on 
confidential information. For example, a child/ parent and/or carer may ask you to 
refer them to a particular service. If you believe that they understand that this 
will entail you passing over confidential information about them to the service, 
you could conclude that you have their implied consent. 
South Dublin Children’s Services Committee, (2010) Sharing information about 
children and families, p.14 – 15 
 
(4) Divided parental approach: the internal policies of your / each member 
organisation should also describe the procedures which will be used to resolve the 
issue of ‘divided parental approach’ in the giving of consent. 

 
 
 
Q3. Why should I seek consent? 
 
A: Consent should always be sought in relation to sharing confidential information. In 

most cases, there is a clear benefit, in that if this is explained to children/young 
people/families openly and honestly, consent will nearly always be given.  

 
 
Q4: Can I ask a person to give me general consent to the sharing /disclosure of 

their confidential information? 
 
A: No. Consent has to be for a specific purpose (i.e. for a referral to a particular 

service). If the purpose changes new consent must be obtained. 
South Dublin Children’s Services Committee, (2010) Sharing information about 
children and families, p.12 

 
 
Q5. How can I assess whether a Child/Young Person/Parent /Guardian has the 

capacity to consent? 
 
A: It’s important to assess whether a person has the capacity to give consent in one of 

the way described above. When making an assessment, you will need to rely on 
your professional judgement, but the following indicators may help you form an 
answer to this question. 

 
• Can they understand the question being asked of them? 

 
Do they have a reasonable understanding of?: 

 
• What information might be shared? 
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• The main reason or reasons for sharing the information? 
• The implications of sharing that information, and of not sharing? 

 
  Can they?:  

 
• Appreciate and consider the alternative courses of action open to them? 
• Weigh up one aspect of the situation against another? 
• Express a clear personal view on the matter, as distinct from repeating 

what someone else thinks they should do? 
• Be reasonably consistent in their view on the matter, or are they 

constantly changing their mind? 
 

If the person is immature, has a learning difficulty, has mental health difficulties, 
or is under the influence of alcohol or drugs, you also need to satisfy yourself that 
they fully comprehend what information you are proposing to share with whom and 
for what purpose. If you are not satisfied, then you must conclude that they have 
not given you their informed consent . 
South Dublin Children’s Services Committee, (2010) Sharing information about 
children and families, p.14 

 
 
Q6: Who can give consent to the sharing/disclosure of confidential information 

about a child or family? 
 
A: Consent can be given by an adult regarding information which relates to him or her. 
 

Consent regarding information relating to a child can be given by those holding 
guardianship rights in respect of the child. These include: 
 

• The mother of child unless the child has been adopted; 
• The father of the child if he is married to the mother; 
• The father of the child if he is not married to the mother but has secured 

guardianship of the child by agreement with the mother under the 
Guardianship of Children (Statutory Declaration) Regulations 1998 or where 
he has obtained a court order granting him guardianship rights; 

• The adoptive parent(s) of the child. 

 
Where a child has more than one guardian, best practice is that consent should be 
obtained from both guardians when available.  

 
Generally a parent needs to give consent for information on a child under the age 
of 18 to be shared but good practice is that the child should be consulted, 
particularly if they are in their teenage years. 
South Dublin Children’s Services Committee, (2010) Sharing information about 
children and families, p.14  

 
 
Q7:  When should I not seek consent? 
 
A: Consent should not be sought if it is thought that it might prejudice a Garda 

investigation or increase the risk of harm to the child or young person.  
 
 
Q8:  If consent is not given, can I still share/disclose information? 
 
A: Seeking consent should be the first option.  
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However, where consent cannot be obtained, is refused, is withdrawn or where 
seeking it is inappropriate or unsafe, the question of whether sharing it is in the 
vital interests of the child must be judged by the practitioner on the facts of each 
case. Therefore, where you have concern about a child, you should not regard 
refusal of consent as necessarily precluding the sharing of confidential information. 
Children First National Guidelines on the Protection and Welfare of Children will 
provide you with further guidance.  

 
The key factors in deciding whether or not to share confidential information are 
necessity and proportionality, (more information on these at 4.3.3 and 4.3.4) i.e. 
whether the proposed sharing is likely to make an effective contribution to 
preventing the risk and whether the vital interest of the child in sharing 
information overrides the interest in maintaining confidentiality. In making the 
decision you must weigh up what might happen if the information is shared against 
what might happen if it is not and make a decision based on professional judgment. 
South Dublin Children’s Services Committee, (2010) Sharing information about 
children and families, p.17 

 
 
Q9:  What is meant by the vital interests of a child? 
 
A: Even where you do not have consent to share confidential information, you may 

lawfully share it if this can be justified in “the vital interest of the child.” This is a 
legal term in the Data Protection Act1 which should not be confused with the 
concept of “the best interests of the child”. The concept of “vital interests” would 
have a higher threshold than “best interests”.  
South Dublin Children’s Services Committee, (2010) Sharing information about 
children and families, p.16 

 
 
Q10:  How long does consent last for? 
 
A:  Consent should be current.  

 
Consent, which was given in the distant past, needs to be renewed.  
 
Best practice is to keep the service user regularly advised on  
 

• Who you have passed information to,  
• For what purpose and  
• What is happening as a result.  
 

A useful question to ask yourself is “Do I believe that the person remembers giving 
the consent, remembers the purpose for which they gave it and understands that I 
might still be operating under that consent?” 
South Dublin Children’s Services Committee, (2010) Sharing information about 
children and families, p.15 

 
 
Q11:  Once given, can consent be withdrawn? 
 
A: Yes. A person always has the right to withdraw their consent. It would be good 

practice to explore the reason for withdrawing consent. Ideally consent should be 
withdrawn in writing. However it is important that you have a written record of 
when you were advised that consent was withdrawn. This will mean that there can 

                                                 
1 In the act the reference is to the “vital interests of the data subject”.  
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be less likelihood of there being a dispute about information you have shared 
before the consent was withdrawn.  
South Dublin Children’s Services Committee, (2010) Sharing information about 
children and families, p.16 

 
 
Q12: Can I share/disclose personal information to a country outside of the 

European Union? 
 
A: No. The transfer of personal data to a country or territory outside the European 

Union (or Economic Area) may not take place unless the respective country or 
territory ensures an adequate level of protection for the privacy and fundamental 
rights and freedoms of data subjects in relation to the processing of data. 

 
 
4.3.3 NEED TO KNOW (NECESSITY) 
 

A number of references have already been made to ‘professional judgment’ within 
this guide. While it might sometimes appear to be a difficult balancing act, it is 
essential to reconcile professional judgment with the demands of the law. The 
‘need-to-know’ is one such case. 
 
Where it is agreed necessary (in accord with the guidance above) for information to 
be shared, this should always be accomplished on a firm ‘‘need-to-know’’ basis, 
i.e. the minimum relevant information consistent with the purpose for sharing will 
be given. 

 
The following questions have been drawn from the UK Caldicott principles and offer 
a way of ensuring that you only share the information which is necessary. 

 
• Justify the purpose(s) for using confidential information. 

 
• Only use it when absolutely necessary. 

 
• Use the minimum that is required. 

 
• Ensure that all employees who collect and process data are aware of the 

provisions of the appropriate legislation (the Data Protection Acts 1988 and 
2003 and Freedom of Information Acts 1997 and 2003, in this case). 

 
• Make sure that you understand and comply with Irish Data Protection and 

Freedom of Information law. 
 
 
4.3.4  PROPORTIONALITY 
 

As well as ‘need to know’/necessity, another key factor in deciding whether or not 
to share personal/confidential information is proportionality. 
 
This can be described as the process of deciding whether the proposed sharing of 
personal information is a proportionate response to the need to protect the vital 
interests of the child, for example 

 
A public interest can arise in a wide range of circumstances, for example,  

 
• Is the sharing of information intended to protect children or other people from 

harm? 
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• Is the sharing of information intended to promote the welfare of children or to 
prevent crime and disorder.  

 
In making this decision you must weigh up what might happen if the information is 
shared against what might happen if it is not, and make a decision, again based on 
your professional judgment.  

 
 
4.3.5  FACT AND OPINION 
 

When disclosing information about an individual, LCCSC member organisations will 
clearly state whether the information being supplied is fact, opinion, or a 
combination of the two. 

 
 
 
4.4.  UNDERSTANDING THE LEGAL FRAMEWORK 
 

Applicable legislation – Roles of the Data Controller/Data Processor  
Sensitive personal data – Access to information – Data protection and 
Inter-agency working - Sharing information with organisations not listed 
in this protocol - Information security – Records management – 
Information/security breaches. 

 
 
4.4.1  APPLICABLE LEGISLATION 
 

A wide range of legislation underpins the sharing of personal information in the 
vital interests of the child. If needed, a full listing of these can be found within the 
Overarching Information Protocol.  
 
The following are the key points to bear in mind; 
 
• Within Ireland, the principal policies and legislation which govern how 

information can be shared are; 
 

o Government of Ireland (2001) Children Act 
o Government of Ireland (1991) Child Care Act 
o Government of Ireland (1988 ) and (2003) Data protection acts 
o Government of Ireland (1997) and (2003) Freedom of information acts 
o Government of Ireland (2000) Our children their lives : national 

children’s strategy 
o Government of Ireland (1998) Protection for persons reporting child 

abuse act 
o Office of the minister for children (2007) Agenda for children’s services 
o Office of the minister for children and youth affairs (1999)(2009) (2010) 

Children first : national guidelines for the protection and welfare of 
children 

 
Always bear in mind, that either on the basis of interpretation or legal advice, 
legislation can sometimes be understood differently by professional groups. 

 
• Whether you work for a statutory agency (such as the HSE) or work within the 

private/community/voluntary sector, any sharing of information must comply 
with the provisions of laws relating to confidentiality, human rights and data 
protection. In all cases, the purpose for sharing is the most important 
consideration. 
South Dublin Children’s Services Committee, (2010) Sharing information about 
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 children and families, p.7 
 

• All organisations who are members of the LCCSC and hold personal information 
MUST, in their own right, be registered with the Data Protection Commissioner.  

 
• In the Irish constitution there is an implicit right to personal privacy under 

Article 40.3.1 “The State guarantees in its laws to respect, and, as far as 
practicable, by its laws to defend and vindicate the personal rights of the 
citizens.” 
South Dublin Children’s Services Committee, (2010) Sharing information about 
 children and families, p.7 

 
• Article 8 of the European Convention for the Protection of Human rights also 

underscores the right to privacy;  
 

“there shall be no interference by a public authority with the exercise of 
this right except as in accordance with the law and is necessary in a 
democratic society in the interests of national security, public safety, or 
the economic well being of the country, for the prevention of disorder or 
crime, for the protection of health or morals, or for the protection of the 
rights and freedom of others.” 
South Dublin Children’s Services Committee, (2010) Sharing information 
about children and families, p.7 

 
 
4.4.2  ROLES OF THE DATA CONTROLLER / DATA PROCESSOR 
 

The above are technical terms which derive from the Data Protection Acts of 1988 
and 2003. While they are not likely to be words that you will use every day as part 
of your work with children/young people/families, they do nonetheless describe 
roles that you will be performing, with reference to the sharing of personal 
information. Some descriptions/definitions of these have therefore been given 
below; 
 
Data Controller: The role of Data Controller is exercised by all LCCSC members, 
both collectively and individually within their member organisations. As a Data 
Controller, both organisation and healthcare professional collect information from a 
person, and then manage and control it to provide required services to children and 
their families. 
 
Data Processor: A Data Processor is a person (or organisation) who/which processes 
personal data on behalf of a data controller. 

 
 

4.4.3  SENSITIVE PERSONAL DATA 
 

The Data Protection Acts (1988 and 2003), deal with the right to personal data 
privacy. The Data Protection (Amendment) Act 2003 explicitly defines the following 
data types as sensitive personal data, namely 
 
• Physical or mental health 
• Racial or ethnic origin 
• Political opinions 
• Religious or philosophical beliefs 
• Sexual life 
• Criminal convictions 
• Alleged commission of an offence 
• Trade union membership 
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The above acts refer to personal data only. Aggregate or fully anonymised data can 
be shared outside the scope of the Data Protection Acts. 

 
Any non-obvious uses of sensitive personal data (i.e. passed to other practitioners, 
placed on a database etc) must be specifically brought to the data subject’s 
attention. 

 
 
4.4.4  ACCESS TO INFORMATION 

 
While as stated above the Data Protection Acts (1998 and 2003) deal with the right 
to personal data privacy, the Freedom of Information Acts (1997 and 2003) deal 
with the rights of children/young persons/families to access personal information 
held about them. 
 
Detailed information concerning the procedures associated with these rights is 
contained in section 4.17 of the overarching information protocol. 
 
The most important principles to grasp from a practitioner’s perspective are; 
 
• Data subjects must be fully informed about the information that is recorded 

about them and who will have access to it. They will be able to gain access to 
information held about them and to correct any factual errors that may have 
been made. 

 
• Applications by subjects to access information held about them must be made 

in writing to the Head of the Organisation/Data Controller concerned for access 
to the record concerned. 

 
• The Member Organisation/Data Controller must decide within four weeks after 

the receipt of a request under Section 7 of the Freedom of Information Act 
(2003) Decide whether to grant or refuse to grant the request or to grant it in 
part. 

 
• Health professionals must refuse access to data where it is likely to cause 

serious harm to the physical or mental health of the subject. Refusal of access 
is restricted to that portion of the information which the practitioner/data 
controller believes would be harmful if revealed to the subject. 

 
• If an LCCSC member organisation has statutory grounds for restricting a person's 

access to information about them, they will be told that such information is 
held and the grounds on which it is restricted. 

 
• Personal data will be made available to the data subject if the data subject 

satisfies the request requirements of the Data Protection Acts 1988 & 2003. 
 
 
4.4.5  DATA PROTECTION AND INTER-AGENCY WORKING 
 

The Data Protection Commissioner has confirmed that there is no impediment in 
law to sharing information between agencies, working in the best interests of 
children and families, where there is consent for the sharing of such information.  
 
In fact, it is both legal and necessary to do so under the Child Care Act 1991 and 
the Children Act 2001 and is protected by the Protection for Persons Reporting 
Child Abuse Act 1998 where such information is provided for welfare issues to both 
the HSE and the Garda.  
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There are however, a number of things to consider in deciding whether to share or 
not share information, which echo points made above: 

 
1.  Consent to share information should always be obtained if possible. 
 
2.  If consent is not possible, information can be shared as long as it is in the 

vital interests of the child. There is no test from the Data Protection point 
of view of what is in the vital interests of the child. This is covered by 
individual laws pertaining to children. 

 
3. Information sharing without consent should be on a need to know basis 
            only. (see 4.3.3 above). 
 
4. Agencies should alert service users at the time of collecting personal 

information that this may be shared. (see 4.5.4 above). 
 
5. It is necessary to share information with the HSE and/or Gardai if child 

abuse2 is suspected. Because some forms of child abuse are crimes, there 
will be limitations on their capacity to share information with you at a 
particular point in time. The HSE and Gardai will advise on this on a case by 
case basis. 

 
6.  Each organisation working with children should have a policy on Information 

Sharing or adopt this document as their policy. This can highlight the need 
for consent where possible and the “trigger mechanisms” for sharing when 
consent is not possible. 

 
7. All information about children, young people and families which is shared 

between agencies should be intended to promote their welfare and 
protection.  

 
8. All information, whether held on hard copy or electronically, must be kept 

safe and secure.  
 

South Dublin Children’s Services Committee, (2010) Sharing information about 
 children and families, p.7 

 
 
4.4.6 SHARING INFORMATI0N WITH ORGANISATIONS WHO ARE NOT MEMBERS OF 

THE LIMERICK CITY CHILDREN’S SERVICES COMMITTEE. 
 
 Most of the information sharing that will occur, will be between 

agencies/organisations which are members of the LCCSC or closely affiliated to 
them. Sharing/disclosing information with other external agencies, as stated at 
4.5.5 above, is not prevented, but when so doing, it is important to ask whether 
the following conditions have been met; 

 
• Does Legislation permit the disclosure? 
 
• Is there a court order demanding the disclosure to be made? 

                                                 
2 Children First Guidelines identify 4 types of child abuse: 

• Neglect 
• Emotional abuse 
• Physical abuse 
• Sexual abuse 
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• Has consent been obtained from the child/person the information is about, or 

from an appropriate person who is eligible to consent on that child’s behalf? 
 
• Is the disclosure is in the public interest? 
 
• Is the disclosure is in the vital interests of the child/family - for example, if it is 

necessary for matters of life and death or for the prevention of serious harm to 
the child? 

 
• Has the external agency confirmed that the information it has had shared with 

it, is for (a) a specific purpose, and (b) will not be shared with any other 
external agency and person? 

 
 
4.4.7  DISPUTES BETWEEN AGENCIES 
 

When organisations and individuals from a variety of organisations work together, it 
is to be expected that disputes and disagreements may occur on whether or not 
personal information may be shared. The overarching information protocol (section 
5.1) describes a dispute resolution procedure. The points below summarise the 
main steps of this procedure. 

 
• In the first instance, the issue should be referred to an employee’s line 

manager who will liaise with other practitioner’s line manager and attempt to 
resolve dispute. 

 
• If still not resolved, the issue should escalate to the Child Care Manager who 

will take advice from the Consumer Affairs office of the Health Service 
Executive West and/or Data Protection Commissioner before a final decision on 
whether or not to share information is made. 

 
• All organisations involved must record on their case files: (i) the process 

followed, (ii) the reason why information was not shared and (iii) the impact 
that this had. 

 
• All disputes (and also any breaches of this Protocol) must be reported to the 

HSE West Child Care Manager’s Office (Limerick City) who will keep a central 
register of disputes arising.  

 
 
4.4.8  SEEKING ADVICE 
 

If you are uncertain as to whether personal information can be shared in a given 
situation/set of circumstances, always seek advice. In the first instance, you should 
consult your line manager. Other sources of advice are; 
 
• Your agency’s information sharing policy 

 
• Your designated liaison person under Children First 

 
• Your agency’s legal advisor 

 
• Your professional code 
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4.4.9  INFORMATION SECURITY 
 

Information sharing is central to the success of the Limerick Assessment of Need 
project. We all have a responsibility to ensure the security of this 
information/data, particularly where large quantities of personal information/data 
are being handled.   

 
 From the perspective of daily practice, member organisation employees, the 

following are the essential points to be borne in mind when handling personal 
information, which should be reflected within each member organisation’s 
Information Security policy.  

 
A more detailed list can be found within section 6 of the overarching information 
protocol. 
 

 
• Ensure that your lap top or desk top computer is password protected. 

 
• Where personal data is stored on a laptop computer, the laptop must be 

encrypted in accord with the highest standards used in the Irish Public Service. 
 

• Downloading to laptop computers should be kept to a minimum and security 
protocols ought to be adopted in relation to the use and storage of laptops 
when taken outside of office buildings. 

 
• Exercise caution in what is sent via email and to whom it is sent. Do not 

transmit personal data by email. Where e-mail is used to transmit data, e-mail 
must be encrypted.  

 
• Do not keep service user identifiable information on home PCs, memory sticks 

or floppy disks. 
 

• Check that the intended recipient of a fax containing personal data is aware 
that it is being sent and can ensure security on delivery. 

 
• Information on computer screens and manual files must be hidden from callers 

to offices. 
 

• Ensure visitors are received and supervised at all times in areas where personal 
data is stored. 

 
• Establish back-up procedures for computer held data, including off-site back-

up. 
 

• Paper files must be kept in secure locked cabinets. 
 

• Never disclose personal security passwords to any other employee. 
 

• Always request proof of identity, or takes steps to validate the authorisation of 
another person before disclosing any information. 
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4.4.10  INFORMATION SECURITY BREACHES 
 
A breach may be defined as the unintentional release of confidential or personal 
information/data to unauthorized persons, through the accidental disclosure, loss 
or theft of the information/data. 
 
If an information security breach occurs, details of the breach should be recorded 
accurately including  

 
• The date and time the breach occurred,  
• The date and time it was detected,  
• Who/what reported the breach,  
• Description of the breach 
• Details of any ICT systems involved together with corroborating material such 

as error messages, log files etc. 
 
The following are the key questions/issues for practitioners to engage with in the 
event of an information security breach occurring; 
 
1. Ask / determine who needs to be made aware of the breach and inform them 
what they are expected to do to assist in the containing the breach. 
2. In assessing the risk from the security breach, there is a need to consider what 
would be the potential adverse consequences for individuals. The following are the 
key points to consider; 
 
• What type of information/data is involved? 

 
• How sensitive is the information/data? 

 
• Are there any security mechanisms in place (e.g. password, protected, 

encryption)? 
 

• What could the information/data tell a third party about the individual? 
 

• How many individuals’ are affected by the breach? 
 

 
3. Have you reported the information security breach to the Nominated 
Representative within a member organisation, in line with your member 
organisation’s policies? You will need to complete a Data Breach Incident Report 
and forward this to their nominated representative. 

 
 
4.4.11  RECORDS MANAGEMENT 
 
 Effective records management is central to information security, the containment 

of information security breaches and the sharing of personal information as a 
whole. 

 
Personal information sharing can take place in a number of ways.  
 
It is understood that not all such sharing of personal information can or should be 
formally sanctioned via paper-based requests, because this could significantly 
interrupt the ‘flow’ of care or potentially compromise the ability of member 
organisation staff to intervene swiftly at times of risk. 

 
 Nonetheless, it is essential that both you and your member organisation maintain 

an audit trail of personal information disclosed and received in the course of 
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information sharing. This audit trail should be recorded within the child / young 
person’s / family record and needs to include what was shared / disclosed in each 
case (i) by whom, (ii) when, and (iii) for what purpose. 

 
Additionally, 

 
• Each member organisation will ensure that all data/personal information 

obtained from any other agency is only retained for as long as it is required to 
achieve the purposes for which it was initially provided.  

 
• It will be the responsibility of the recipient (person/organisation receiving 

information) to ensure that all data is relevant, accurate and up to date.  
 
• The data / personal information will be destroyed as soon as it is no longer 

required for the original purpose. 
 

• Once data / personal information has been shared, it will become subject to 
the data retention policy of the receiving agency. 

 
As stated above, all member organisations should have a Record Management policy 
which encompasses each of the above points. 
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5. FREQUENTLY USED FORMS. 
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6. GLOSSARY OF TERMS 
 
 

Adult: For the purposes of the Children Act 2001 ‘adult’ means 
any person of or over the age of 18 years; Government of 
Ireland, (2001) Children Act, p.16 

 
Anonymised information: Is information from which a person cannot be identified by 

the recipient. Milton Keynes Children’s Trust, (2009) 
Information Sharing Protocol, p.14 

 
Assessed needs: The needs of an individual that have been identified as the 

result of an assessment. North Lincolnshire SAP Steering 
Group. (2005)  Multi-Agency Good Practice Manual. 

 
Assessment: The process whereby the needs of an individual are 

identified and the impact on independence, daily 
functioning and quality of life are evaluated. North 
Lincolnshire SAP Steering Group. (2005)  Multi-Agency Good 
Practice Manual. 

 
Care package: A combination of services and support designed to meet a 

person’s assessed needs as part of the care plan arising 
from the assessment. There can be one or many services 
and they can be residential and/or community-based. 
North Lincolnshire SAP Steering Group. (2005)  Multi-Agency 
Good Practice Manual. 

 
Care pathway: An agreed and explicit route an individual takes through 

Health and/or social care services that detail the activities 
and professionals involved at different times and stages. 
North Lincolnshire SAP Steering Group. (2005)  Multi-Agency 
Good Practice Manual. 

 
Child: For the purposes of the Children Act 2001, a ‘child’ is a 

person who is under 18 years of age. (10) excluding a 
person who is or has been married. Government of Ireland, 
(2001) Children Act, p.16 

 
Computer security: The protection afforded to an automated information 

system in order to attain the applicable objectives of 
preserving the integrity, availability, and confidentiality of 
information system resources (including hardware, 
software, firmware, information data, and 
telecommunications). US Department of Justice Office of 
Juvenile Justice and Delinquency Prevention, (2006) 
Guidelines for Juvenile Information Sharing, p.26 

 
Common Assessment  
Framework: The Common Assessment Framework (CAF) is a generic tool 

designed to look at the whole child. The tool is used to 
explore three inter-connected areas (or domains) of the 
child’s world in a structured way 

 
 
 
Confidential information: Is information that is not normally in the public domain or 

readily available from another source, it should have a 
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degree of sensitivity and value and be subject to a duty of 
confidence. A duty of confidence arises when one person 
provides information to another in circumstances where it 
is reasonable to expect that the information will be held in 
confidence. Milton Keynes Children’s Trust, (2009) 
Information Sharing Protocol, p.14 

 
Confidentiality: The legal duty of someone who has received personal 

information in trust to protect that information and 
disclose it to others only in accordance with applicable 
legal authority. Confidentiality practices safeguard 
information from unauthorized disclosure to third parties. 
US Department of Justice Office of Juvenile Justice and 
Delinquency Prevention, (2006) Guidelines for Juvenile 
Information Sharing, p.26 

 
Consent: Is agreement freely given to an action based on knowledge 

and understanding of what is involved and its likely 
consequences. All consent must be informed. The person 
the information is about should understand why particular 
information needs to be shared, who will use it and how, 
and what might happen as a result of sharing or not sharing 
the information. Devon Children's Trust Information sharing 
protocol. 

  
Data: Data means information in a form that can be processed. It 

includes both automated or electronic data and manual 
data. Government of Ireland, (1988) Data Protection Act, 
p.1 

 
Data controller: The role of Data Controller is exercised by all LCCSC 

members, both collectively and individually within their 
member organisations. As a Data Controller, both 
organisation and individual healthcare professional collect 
information from a child/family/carer, and then make 
policy and service decisions about the management, 
sharing and co-ordination of that information. This is done 
to provide required services to children and their families. 

 LCCSC (2010) Overarching Information Protocol, p.27 
 

Data flows: The movement of information internally and externally, 
both within and between organisations. Leicestershire 
County Council, (2006) Information Sharing Protocol, p.22 

 
Data material: Means any document or other material used in connection 

with, or produced by, data equipment. Government of 
Ireland, (1988) Data Protection Act, p.1 

  
Data processor: A Data Processor acts on the instructions / procedures 

established by a Data Controller. Their role is to perform 
specific operations on the information owned by and being 
shared amongst LCCSC members. This can include the way 
that data is collected and stored (i.e. in case files or on 
the LANS CAF database) as well as deletion and disclosure, 
according to the norms contained both within this protocol 
and the policies of the respective organisations the 
healthcare professional works for. LCCSC (2010) 
Overarching Information Protocol, p.27 
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Data protection: Data protection is the safeguarding of the rights of all 

individuals to privacy and integrity in relation to the 
processing of their personal data. An Garda Siochana. Data 
protection code of practice for An Garda Siochana, p.2 

 
Data subject: A Data subject is an individual who is the subject of 

personal data. Government of Ireland, (1988) Data 
Protection Act, p.2 

 
De-personalised data: Any information where any reference to or means of 

identifying a living individual has been removed. Devon 
Children’s Trust. Information Sharing Protocol p.14 

  
Disclosure: Disclosure", in relation to personal data, includes the 

disclosure of information extracted from such data and the 
transfer of such data but does not include a disclosure 
made directly or indirectly by a data controller or a data 
processor to an employee or agent of his for the purpose of 
enabling the employee or agent to carry out his duties; 
and, where the identification of a data subject depends 
partly on the data and partly on other information in the 
possession of the data controller, the data shall not be 
regarded as " disclosed unless the other information is also 
disclosed; Government of Ireland. (1988) Data Protection 
Act, p.2 

 
Ethnicity: Relates to the classification of individuals into groups by 

their racial and cultural traits. North Lincolnshire SAP 
Steering Group. (2005)  Multi-Agency Good Practice 
Manual. 

 
Explicit consent: Is consent given orally or in writing detailing exactly what 

the consent is for and in what circumstances it will apply. 
Milton Keynes Children’s Trust, (2009) Information Sharing 
Protocol, p.14 

 
Harm: "Harm" means harm to body or mind and includes pain and 

unconsciousness. Government of Ireland (1997) Non fatal 
offences against the person act, p.3 

 
Harm can be defined as the ill-treatment or the 
impairment of the health or development of the child. 
Office of the Minister for Children and Youth Affairs (2009), 
Children first : national guidelines for the protection and 
welfare of children, Stationery Office, Dublin p.11 

 
Health professional: means any of the following who is registered as: A medical 

practitioner, dentist, optician, pharmaceutical chemist, 
nurse, midwife or health visitor, and osteopaths and any 
person who is registered as a member of a profession to 
which the Professions Supplementary to Medicine Act 1960 
currently extends to, clinical psychologists, child 
psychotherapists and speech therapist, music therapist 
employed by a health service body, and scientist employed 
by such a body as head of department. Government of 
Ireland. (1988) Data Protection Act, p.2 

 

 29



 

Implied consent: Is where the person has been informed about the 
information to be shared, the purpose for sharing and that 
they have the right to object and their agreement to 
sharing has been signalled by their behaviour rather than 
verbally or in writing. Devon Children’s Trust Partnership 
Children’s Information Sharing Protocol, Practitioner’s 
Guide (Draft) p.55 

 
 

Implicit consent:  Is where the person has been informed about the 
information to be shared, the purpose for sharing and that 
they have the right to object, and their agreement to 
sharing has been signalled by their behaviour rather than 
orally or in writing. Implicit consent can also be inferred 
from earlier explicit consent providing there is no change 
in the relationship with the organization and the use of the 
information. Milton Keynes Children’s Trust, (2009) 
Information Sharing Protocol, p.14 

 
Informed consent: Is where the person giving the consent understands why 

particular information needs to be shared, what 
information might be shared, who will use it and how, and 
what might happen as a result of sharing or not sharing the 
information. Milton Keynes Children’s Trust, (2009) 
Information Sharing Protocol, p.14 

 
LCSC:  Limerick City Children’s Services Committee 

 
Minimum necessary: Refers to access to the minimum amount of information 

necessary to achieve the purpose of juvenile information 
sharing, US Department of Justice Office of Juvenile Justice 
and Delinquency Prevention, (2006) Guidelines for Juvenile 
Information Sharing, p.29 

My World: 
 

Need to know: To access and supply the minimum amount of information 
required for the defined purpose. Leicestershire County 
Council, (2006) Information Sharing Protocol, p.23 

 
Neglect: `  It shall be an offence for any person who has the custody, 

charge or care of a child wilfully to assault, ill-treat, 
neglect, abandon or expose the child, or cause or procure 
or allow the child to be assaulted, ill-treated, neglected, 
abandoned or exposed, in a manner likely to cause 
unnecessary suffering or injury to the child’s health or 
seriously to affect his or her wellbeing. 

 
For the purposes of this section a person shall be deemed 
to have neglected a child in a manner likely to cause the 
child unnecessary 
suffering or injury to his or her health or seriously to 
affect his or her wellbeing if the person— 

 
(a) fails to provide adequate food, clothing, heating, 
medical aid or accommodation for the child, or 
 
(b) being unable to provide such food, clothing, heating, 
medical aid or accommodation, fails to take steps to have 
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it provided under the enactments relating to health, social 
welfare or housing. 
Government of Ireland (2001) Children Act, s.246 (1) p.133 
and s.246 (5) (a) and (b) p.134 

 
Neglect can be defined in terms of an omission, where the 
child suffers significant harm or impairment of 
development by being deprived of food, clothing, warmth, 
hygiene, intellectual stimulation, supervision and safety, 
attachment to and affection from adults, and/or medical 
care. Office of the Minister for Children and Youth Affairs 
(2009), Children first : national guidelines  for the 
protection and welfare of children, Dublin p.11 

 
Overarching protocol:  A formal agreement between the parties/signatories of the 

Limerick City Children’s Services Committee, which 
describes the purpose, principles and review and response 
mechanisms in respect of information sharing between 
aforesaid parties/signatories. 

 
Parent: "Parent" includes a foster parent, a guardian appointed 

under the Guardianship of Children Acts, 1964 to 1997, or 
other person acting in loco parentis who has a child in his 
or her care subject to any statutory power or order of a 
court and, in the case of a child who has been adopted 
under the Adoption Acts, 1952 to 1998, or, where the child 
has been adopted outside the State, means the adopter or 
adopters or the surviving adopter. Government of Ireland, 
(2001) Education Act, p.7 

 
“Parent” means the biological or adoptive parent of the 
child or his/her legal guardian but does not include a 
foster parent. In the case of divorced or separated couples, 
parent means that individual with legal custody or if legal 
custody has not been determined, the parent who has 
physical custody of the child for more than 50 per cent of 
the time over the course of a year. Departments of 
Education, Health, Employment and Justice, (1997) 
Information sharing protocol model for the coordination of 
services to children and youth, Department of Education, 
Canada, p.2. 

 
Personal Data: Personal data in the context of the Data Protection Act 

2003, means data relating to a living individual who is or 
can be identified either from the data or from the data in 
conjunction with other information that is in, or is likely to 
come into, the possession of the data controller. 
Government of Ireland, (1988) Data Protection Act, p.3 

 
Practitioner: Is the generic term used in this guidance to cover anyone 

who works with children, young people and/or adults. 
Devon Children’s Trust Partnership Children’s Information 
Sharing Protocol, Practitioner’s Guide (Draft) p.55 

 
Proportionality:  Is one of the key factors in deciding whether or not to 

share confidential information without consent. The 
principle of proportionality implies that the means should 
not exceed the ends. In order words, is the information you 
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wish, or have been asked to share, a balanced response to 
the need to safeguard a person, or to prevent or detect a 
serious crime? Milton Keynes Children’s Trust (2009), 
Information sharing Protocol, p.14 

 
Public interest test: In this context is the process a practitioner uses to decide 

whether to share confidential information without 
consent. It requires them to consider the competing public 
interests – for example, the public interest in protecting 
individuals, promoting their welfare or preventing crime 
and disorder, and the public interest in maintaining public 
confidence in the confidentiality of public services, and to 
balance the risks of not sharing against the risk of sharing. 
Milton Keynes Children’s Trust, (2009) Information Sharing 
Protocol, p.15 

 
Purpose: The use / reason for which information is stored or 

processed. Leicestershire County Council, (2006) 
Information Sharing Protocol,  p.23 

 
 

Sensitive personal data:  Sensitive personal data means personal data as to (a) the 
racial or ethnic origin, the political opinions or the 
religious or philosophical beliefs of the data subject, 
(b)whether the data subject is a member of a trade union, 
(c) the physical or mental health or condition or sexual life 
of the data subject, (d) the commission or alleged 
commission of any offence by the data subject, or (e) any 
proceedings for an offence committed or alleged to have 
been committed by the data subject, the disposal of such 
proceedings or the sentence of any court in such 
proceedings. Milton Keynes Children’s Trust, 2009) 
Information Sharing Protocol, p.15 

 
Serious harm: "Serious harm" means injury which creates a substantial 

risk of death or which causes serious disfigurement or 
substantial loss or impairment of the mobility of the body 
as a whole or of the function of any particular bodily 
member or organ. Government of Ireland (1997) Non fatal 
offences against the person act, Section 3 

 
Significant harm: There are no absolute criteria to rely on when judging 

what constitutes significant harm. Consideration of the 
severity of ill-treatment may include the degree and 
extent of physical harm, the duration and frequency of 
abuse and neglect, the extent of premeditation, and the 
presence or degree of threat, coercion, sadism and bizarre 
or unusual elements. Each of these elements has been 
associated with more severe effects on the child, and/or 
relatively greater difficulty in helping the child overcome 
the adverse impact of the maltreatment. Sometimes a 
single traumatic event may constitute significant harm, for 
example a violent assault, suffocation or poisoning. More 
often, significant harm is a compilation of significant 
events, both acute and longstanding, which interrupt, 
change or damage the child’s physical and psychological 
development. Some children live in family and social 
circumstances where their health and development are 
neglected. For them, it is the corrosiveness of long-term 
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emotional, physical or sexual abuse that causes impairment 
to the extent of constituting significant harm. In each case, 
it is necessary to consider any maltreatment alongside the 
family’s strengths and supports. Devon Children’s Trust 
Partnership Children’s Information Sharing Protocol, 
Practitioner’s Guide (Draft) p.55 

 
Subject access request: The individual’s right to obtain a copy of information held 

about themselves. Leicestershire County Council, (2006) 
Information Sharing Protocol, p.23 

 
Third party: Any person who is not the data subject, the data 

controller, the data processor (includes Health, Housing, 
Education, Carers, Voluntary Sector etc. as well as 
members of the public). Leicestershire County Council, 
(2006) Information Sharing Protocol, p.23 

 
Third party disclosure: Disclosure that occurs when an individual has received 

information from an agency and then provides that 
information to another. US Department of Justice Office of 
Juvenile Justice and Delinquency Prevention, (2006) 
Guidelines for Juvenile Information Sharing p.29 
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