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Background 

The Bill specifies the conditions under which certain information about pregnancy termin~ 
ation services outside the State may be made available in the State. 

The requirement for legislation arises from the 14th Amendment to the Constitution, as 
passed in the November 1992 Referendum. This provides that the provisions of Article 
40.3.3 (on the right to life of the unborn and the equal right to life of the mother) shall 
not limit freedom to obtain or to make available, in the State, subject to such conditions as 
may be laid down by law, information relating to services lawfully available in another stale. 

This amendment established the right to give and obtain information about such services. 
The purpose of the Bill is to regulate this, as was envisaged in the amendment. 

Objectives 

The Bill forms part of the Government's approach to minimising the circumstances in 
which women seek to have abortions; research, education and counselling will also be put 
in place towards that end. 

The Bill's emphasis on counselling arises from the facts, established by research, that the 
majority of Irish women travelling to the UK for abortions have not received any coun
selling before travelling, and that, where counselling is received, a considerable number 
of women decide against abortion. 

The specific objectives of the Bill are 

(a) to clarify the legal entitlements and obligations of persons or agencies who give 
abortion information; 

(b) to ensure that any doctors, advice agencies etc who provide abortion information 
to pregnant women do so only in the context of full counselling on all of the 
available options, without any advocacy or promotion of abortion; 



(c) to prohibit such doctors, advice agencies etc from referring women to pregnancy 
termination services, but without interfering with the ethical obligation on a 
doctor or counsellor to ensure the safety of the patient; 

(d) to ensure that abortion information made available to the general public (e.g. in 
newspapers, books, broadcasts) is factual and does not advocate or promote abor
tion; and 

(e) to prohibit the provision of abortion information by means of billboards, public 
notices or distributing unsolicited leaflets, so that abortion information will not 
be imposed on the public in a manner which will be offensive to some. 

Types of information 

The Bill applies only to information which is likely to be required by women in availing 
themselves of pregnancy termination services e.g. the names and addresses of such services 
and methods of contacting them. Throughout the Bill, such information is referred to as 
"Act information". 

The Bill does not apply to more general, non-specific information e.g. information about 
the nature of abortion. It is not considered necessary to impose any regulation on the 
latter type of information over and above the prohibition on the promotion or advocacy 
of abortion which is already contained in the Censorship Acts. 

The Bill distinguishes between two types of "Act information": 

• information which is published or otherwise made available to the general public; 

• information which is given on a one-to-one basis by pregnancy counsellors, such 
as doctors or advice agencies. 

Information given to the general public 

Information may only be given to the general public (by means such as newspapers, books, 
magazines, broadcasts, public meetings etc) if the following conditions are met: 

• the services concerned are lawful in the jurisdiction in which they are provided; 

• the information complies with any legal restrictions which apply in the jurisdiction 
concerned; 

• the information is truthful and objective, does not advocate or promote abortion, 
and is not accompanied by any such advocacy or promotion. 

Such information may not be made available by means of billboards or public notices, or 
by the unsolicited distribution of books, newspapers, leaflets etc. 

Pregnancy counselling 

The provisions of the Bill dealing with pregnancy counselling apply to doctors, advice 
centres or other people or agencies who offer information, advice or counselling to the 
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public in relation to pregnancy. The Bill does not involve any restriction on the giving of 
infonnation to a pregnant woman by a private individual such as a relative or friend. 

Such doctors and agencies may provide information, such as books etc, to the public in 
general under the conditions set out earlier; thus, for cxample, an advice centre will be in 
the same position as a bookshop in relation to the issue or sale of publications to people 
who seek them. 

However. special condit ions will apply where it is indicated to the doctor or agency that 
a specific woman is or may be pregnant and is requesting information, advice or coun
selling in relation to her particular circumstances. This involvement of the doctor or agency 
in the individual case on a one-to-one basis establishes the distinction from the more 
general information provision described earlier. 

In such cases, the doctor or agency may not advocate or promote the option of abortion, 
and the information given on abortion must meet the same conditions as were set out 
earlier in relation to information given to the general public. In addition, the information 
on abortion may only be given if the following conditions are met: 

• at the same time, information, advice and counselling is given directly to the 
woman concerned on all the options open to her; 

• the information on the other options is truthful, objective, complete, does not 
advocate or promote abortion and is not accompanied by such advocacy or 
promotion. 

Nothing in the Bill obliges any individual or agency to provide abortion information. The 
obligation to give full counselling on all available options applies only where abortion 
information is being given; pregnancy counselling which does not include abortion infor
mation is not restricted by the Bill. 

The Bill does not preclude a doctor or agency, in the context of giving abortion infor
mation and information on the other available options, from encouraging the woman 
concerned not to have an abortion. Thus, the Bill does not require doctors or agencies to 
provide "non-directive" counselling; they are free to provide counselling either in a non
directive manner or in a manner which is directive away from (but not towards) the option 
of abortion. 

Financial interests or benefits 

The Bill seeks to ensure that a person or agency giving abortion information cannot derive 
any financial or other benefit arising from the choice of abortion in preference to the 
other available options. 

Any person or agency who is involved in giving abortion information wil1 be prohibited 
from having any direct or indirect interest in any pregnancy termination service outside 
the State. Similarly, information cannot be given about any pregnancy termination service 
which has an interest in the information provider, or where a third party has a common 
interest in both the information provider and the pregnancy termination service. The Bill 
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also prohibits the information providers from receiving any financial or other benefits, 
including voluntary donations, from pregnancy termination services outside the State. 

The purpose of these provisions is to ensure that there is no financial link or transactions 
of any kind between those who provide abortion information within the State and those 
who provide abortion services outside the State. 

The Bill also prohibits the person or agency who gives abortion information from receiving 
any financial or other benefit in any other way, as a result of a decision to choose the 
option of abortion. This does not rule ou[ the charging of a consultation fee or counselling 
fee, but this cannot differ from the fee chargable where the option of abortion is not 
chosen. In addition, the restriction does not apply to charges made for any post-abortion 
treatment or counselling which may be required. 

Making appointments 

The Bill prohibits any doctor or agency involved in pregnancy counselling from making 
an appointment or any other arrangement, for or on behalf of a woman, with a pregnancy 
termination service outside the State. While this would preclude a letter of referral, the 
Bill explicitly permits the giving to the woman of a copy of her medical records or other 
relevant records or notes. 

The objective is to prohibit the referral of patients to pregnancy termination services, but 
without interfering with the ethical obligation on a doctor or counsellor to ensure the 
safety of the patient. Thus, where a patient, following full counselling, decides to proceed 
with the option of abortion, it will be permitted to give her such information as she will 
require to avail herself of a reputable and safe service and to provide her with a copy of 
her medical records or other records or notes which may be relevant to the treatment she 
will receive. 

Enforcement 

The Bill includes search and seizure provisions under a warrant issued by a District Court 
judge on the evidence of a Garda officer of at least the rank of Superintendent that there 
are reasonable grounds for suspecting an offence. However, medical records and other 
records or notes relevant to a patient's care may not be seized. 

The penalty for offences under the Bill, on summary conviction, will be a fine not 
exceeding £1 ,500. Prosecutions may be brought only by or with the consent of the Director 
of Public Prosecutions. Publications or recordings employed in the commission of an 
offence for which a person has been convicted may be forfeited by order of the court. 

The Bill also provides that other legislation which could be relevant to abortion infor
mation, such as the Censorship Acts, will not apply in any case where the Bill applies, so 
as to avoid confusion as to which legislation is to be enforced in a particular case. 
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