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INTRODUCTION 

1. The Government have decided to make changes in the law 
relating to the status of children. The purpose of this Memorandum 
is to inform interested persons of the scope and nature of the main 
changes proposed. The text of a Status of Children Bill to give effect 
to the changes, which has been prepared in the Attorney General's 
Office , will be found in the Appendix to the Memorandum. 

2. The Government will be prepared to consider and take account , 
where appropriate , of any comments or observations that interested 
parties may wish to address to the Minister for Justice in regard to 
the matters covered by the proposals. 
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BACKGROUND 

Report of Law Reform Commission 

3. In 1982 the Law Reform Commission published a Report on 
illegitimacy (LRC 4 - 1982), the basic recommendation of which 
was that legislation should remove the concept of illegitimacy from 
the law and equalise the rights of children born outside marriage 
with those of children born within marriage. That Report included 
recommendations covering the areas of succession, parental rights, 
maintenance of children, actions to prove parentage, blood-testing as 
an aid to proof of parentage, and registration of births. Among the 
principal recommendations in regard to succession were: 

-that persons born outside marriage should have the same succes
sion rights as other persons on the in testacies of their fathers and 
mothers and of relatives of their fathers and mothers; 

-that relatives of a person born outside marriage should be entitled 
to succeed on the intestacy of that person as if the person were 
born within marriage; and 

-that the present rule of interpretation, under which words such 
as "children" or "issue", when used in wills, deeds or other 
instruments, are presumed to refer only to persons born within 
marriage , should be set aside. 

In relation to parental rights, the Law Reform Commission recom
mended that both parents should automatically be joint guardians, 
whether the child is born within or outside marriage, and that either 
parent should have power to apply to the court to deprive the other 
of guardianship rights. 

Government's decisions in principle 

4. Following consideration of the Law Reform Commission's 
report , the Government announced in October, 1983, that they had 
decided that the law should be reformed, and that legal reform should 
be concentrated on the elimination of discrimination against persons 
born outside marriage and on the rights and obligations of their 
fathers. In relation to succession rights , the Government decided to 
accept , subject to further consideration being given to the prevention 
of injustice to any party concerned, the Law Reform Commission's 
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recommendations in relation to intestate succession; they also decided 
to accept the recommendation regarding interpretation of wills and 
other documents. As regards parental rights, they decided not to 
accept the Commission's recommendation, the effect of which would 
be to give the father of a child born outside marriage automatic rights 
of guardianship in relation to the child. Instead, the Government 
decided that the legislation should provide a means whereby the 
father of a child born outside marriage will be able to obtain guard
ianship rights, subject to what is in the best interests of the child in 
each case. Non-acceptance of the Commission's recommendation in 
regard to the rights of unmarried fathers meant that it was not 
possible to accept fully their basic recommendation that the concept ?f 
illegitimacy be removed entirely from the law. The Government 
decided that the law should be amended also in the other areas 
covered by the Law Reform Commission's report. 

Reasons for change 

5. The thinking underlying the Government's decision is that the 
continuation of the legal disadvantages suffered by persons born 
outside marriage is not in keeping wi~h the Christian and democratic 
nature of the State and that as far as possible the law should not 
operate to the disadvantage of people merely because of the circum
stances of their birth. The Government had regard to the fact that in 
many common law and civil law jurisdictions substantial reforms in 
this area of the law have taken place within the last twenty years. 
Ireland is not a party to the European Convention on the Status of 
Children Born out of Wedlock, 1975, the aim of which is to assimilate 
the legal status of persons born outside marriage with that of persons 
born within marriage; it should be possible to ratify that Convention 
when the proposed legislation has come into force. 

General effect of proposals 

6. The proposals will do away to a large extent with the differences 
that exist at present between the way in which the law treats persons 
born outside marriage and those born within marriage, and will do 
away with some differences in treatment as between parents who are 
married to each other and parents who are not married to each other; 
differences will however remain , particularly as regards the legal 
relationship between father and child. In consequence, children born 
outside marriage will continue to have a separate status in law. 

7. To be the child of a family based on marriage means in law, 
among other things, that: 

(1) there is a pre umption that the mother's husband is the father 
of the child, and the child can obtain a court declaration to that 
effect · 

6 



(2) the father and mother are joint guardians of the child; 

(3) both parents are obliged to maintain each other and the child; 

( 4) the child is entitled to share on the death intestate of either 
parent, and of relatives of his parents, and has certain rights in 
the estate of a parent who dies leaving a will; 

(5) if a child dies intestate, leaving no spouse or children, his 
parents (or, if they are dead, his brothers and sisters or other 
relatives) are entitled to share in his estate. 

8. On the coming into effect of the Government's proposals the 
position of the person born outside marriage will be changed, so that: 

(1) he or she will have a means of obtaining a court de~laration as 
to his or her parentage; 

(2) the father will have a means of becoming the child's guardian 
jointly with the mother; 

(3) while the parents will, as at present, have no obligation to 
maintain each other, the legal provisions governing the obliga
tion of both parents to maintain the child will be similar to those 
governing the corresponding obligation of married parents; 

(4) he or she will be entitled to share on the intestacy of either 
parent and of relatives , and will have the same rights in relation 
to the estate of a parent who dies leaving a will as would a child 
of the family based on marriage; 

(5) both the parents (subject to a proposed exception where the 
father has failed to contribute substantially to the upbringing 
of the child) and relatives will have the same inheritance rights 
on the child's intestacy as if he or she were the child of a family 
based on marriage. 

PARENTAL RIGHTS 

Existing position 

9. The Guardianship oflnfants Act , 1964, codified the law in regard 
to guardianship. In particular, it provides that, in any proceedings 
involving the custody, guardianship or upbringing of a child or the 
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administration of any property of a child, the court shall "regard the 
welfare of the infant as the first and paramount consideration" (section 
3). It provides that the father and mother of a child born within 
marriage shall be joint guardians of the child (section 6(1)) and that 
the mother of a child born outside marriage shall be the guardian of 
that child (section 6(4)). While the natural father may apply to the 
court for custody of, or access to, the child (section 11(4)), there is 
no means whereby he can become the guardian of the child jointly 
with the mother. 

Proposals 

10. It is proposed to amend the 1964 Act so as to enable the father 
of a child born outside marriage to apply to the District or Circuit 
Court for an order making him guardian of the child jointly with the 
mother. In arriving at its decision on the application, the Court will 
treat the welfare of the child as the first and paramount consideration, 
as required by section 3 of the Act. Consideration was given to 
providing specific criteria for the court to take into account (e.g. the 
circumstances of the child's conception, whether and how long the 
parents were living together) . It was difficult, however, to avoid 
expressing such guidelines, on the one hand, in so general a way as 
to call into question their usefulness and, on the other hand, in such 
detail as to run the risk of excluding cases in which an order might 
otherwise be appropriate. The Government is satisfied that the exist
ing rule in section 3 of the Act is the appropriate rule to apply and 
does not require amplification. 

11. The granting of a guardianship order to the father of a child 
born outside marriage will mean that he and the mother will jointly 
have all the rights and responsibilities of parenthood (custody, right 
to decide religious upbringing, education etc.) in relation to the child 
that married parents have in relation to a child of their marriage. The 
rights of either parent of a child born outside marriage will be capable 
of modification by the court in the same way as the rights of one or 
other married parent in relation to a child of the marriage may be 
modified from time to time by order of the court on application by 
either. The granting of a guardianship order will necessarily involve 
either an admission or a finding of paternity. Such a finding will be 
prima facie evidence of parentage in any subsequent proceedings, e.g. 
for maintenance. 

Termination of guardianship order 

12. It is proposed that an order granting rights to the father of a 
child born outside marriage will not be irrevocable; if the court, on 
application to it under the Guardianship Act , considers it to be in the 
best interests of the child, it will have power to revoke the order 
(under section 12 of the 1964 Act), thus depriving the father of his 
parental rights. 
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Adoption implications 

13. The Review Group on Adoption Services, in its report to the 
Minister for Health in May, 1984, made recommendations regarding 
the vesting of parental rights in the natural father of a child born 
outside marriage (paragraph 5.40 ofthat report) . These recommenda
tions are broadly similar in effect to what is now proposed. The 
Review Group recommended that the consent of any father who is 
granted parental rights should be required for any adoption proced
ures, unless dispensed with in accordance with law; the proposals will 
have this effect. The Review Group also recommended that even in 
cases where the father has not been granted parental rights, his views 
should where possible be taken into account in the adoption process; 
this recommendation is being considered by the Minister for Health 
in the context of proposed adoption legislation. Once a child has been 
adopted, of course, all links with its natural parents are severed; 
accordingly, the natural father will not be able to apply for a guard
ianship order in respect of that child. 

Existing position 

14. The Illegitimate Children (Affiliation Orders) Act, 1930, deals 
with maintenance for children born outside marriage. It was amended 
extensively by the Family Law (Maintenance of Spouses and Children) 
Act , 1976, which bad as its main purpose the setting up of a com
prehensive maintenance code for spouses and their dependent child
ren. 

Changes proposed 

15. It is proposed to repeal the 1930 Act in its entirety, and to 
replace it with provisions inserted in the Family Law (Maintenance 
of Spouses and Children) Act , 1976, on the lines of the existing 
provisions of that Act. Transitional provisions will ensure that orders 
already made under the 1930 Act will continue in effect. The result 
of this change will be that the legal provisions governing maintenance 
for children born outside marriage and those applicable to the depen
dent children of families based on marriage will be as nearly alike as 
possible. There are difficulties in fully assimilating for maintenance 
purposes the position of children born outside marriage with that of 
children born within marriage, due among other things to the absence 
of a mutual obligation on unmarried parents to cohabit. It is proposed 
that either parent will have the right to institute proceedings against 
the other parent for maintenance for the child. 
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16. The statutory requirements in the 1930 Act that the mother 
. identify the father on oath prior to issue of a summons, that the 
mother's evidence as to paternity be heard and that that evidence be 
corroborated are, in line with recommendations of the Law Reform 
Commission, not being reproduced. Where parenthood is put in issue 
in maintenance proceedings, it will be decided in each case on the 
basis of the best evidence available to the court; the standard of proof 
required will be the balance of probabilities. It can be expected that 
a court would be reluctant to make a finding of paternity without the 
evidence of the mother if she were available, or that in many cases 
some form of corroboration might be required by the court depending 
on the nature of the evidence, but it was not considered necessary 
that there be an explicit statutory requirement to this effect. Also, 
the availability of blood-test evidence can remove the need for other 
corroboration. 

17. The provision in the 1930 Act whereby the father of a child 
born outside marriage could be relieved of his obligation to pay 
continuing maintenance by the payment of a once-off lump sum, 
whether by agreement or by order of the court, is not being re
enacted. This will bring the position of children born outside marriage 
into line, in this respect, with that of children born within marriage. 
It is regarded as inappropriate to enable a parent to terminate his 
maintenance obligations to his children by the payment of a capital 
sum. 

18. Other features of the 1930 Act which it is not proposed to re
enact under these proposals ll(e: 

-the provision whereby periodical payments under an affiliation 
.. order may be claimed out of the estate of a deceased putative 

father. Such a provision is no longer necessary in the light of the 
proposals on succession rights in this Memorandum; 

-the requirement that proceedings be instituted within certain 
time-limits. There is no limitation in relation to maintenance for 
dependent children of a family based on marriage; 

-the provision enabling the Court to order payment by the putative 
father of apprenticeship fees ; such fees are now a thing of the 
past. 

19. The Family Law (Maintenance of Spouses and Children) Act , 
1976, doe not provide for the payment of lump sums for birth or 
funeral expense for a dependent child of a family based on marriage . 
However, the 1930 Act has a provision in relation to children born 
outside marriage. It is proposed to re-enact the substance of the 1930 
Act provision and extend it to all children . 
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Finding of parentage in maintenance proceedings 

20. It is proposed that, as in the case of guardianship proceedings, 
a finding of parentage in maintenance proceedings will serve as 
prima facie evidence of parentage in subsequent proceedings (e.g. 
guardianship or succession). 

SUCCESSION AND OTHER PROPERTY RIGHTS 

General 

21. In line with the Government's earlier decision that persons 
born outside marriage should be given the same succession rights as 
other persons, it is proposed that in deducing any relationship for the 
purposes of the Success.ion Act, 1965, the relationship between every 
person and his father and mother shall be determined irrespective of 
whether the father and mother are or have been married to each 
other, and all other relationships shall be determined accordingly. 
The intention is that no distinction will be made for succession 
purposes between persons based on whether or not their parents were 
married to each other. 

Intestacy 

22. The Succession Act contains rules setting out the entitlements 
of relatives of a person who dies intestate (i.e. without making a will) . 
The practical effects in different situations of the proposed changes 
are as follows: 

(1) Rights of child born outside mtlrriage on intestacy of married 
father or mother 

(a) where deceased leaves a spouse and there are no children of 
the mtlrriage: 

The spouse's present entitlement to the full estate will be 
reduced to two-thirds of the estate and the child will either 
take the remaining one-third, or share it with any other 
children of the deceased who were born outside marriage. 

(b) Where the deceased leaves a spouse and children of the 
marriage: 

The share of the spouse, at present two-thirds of the estate, 
will remain unaltered. The children of the marriage, who 
at present share equally the remaining one-third of the 
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estate, will have the child born outside marriage included 
with them, all getting equal shares. 

(c) Where the deceased leaves children of the mlliTiage but no 
spouse: 

The children of the marriage, who at present share the 
estate equally between them, will have the child born 
outside marriage included with them, all getting equal 
shares. 

(2) Rights of child born outside marriage on intestacy of its unmarried 
father 

At present, where an unmarried father dies intestate his child 
has no right to share in his estate. The entire estate goes to the 
man's parents in equal shares or, if only one parent survives 
him, to that parent. If both parents pre-deceased the man, the 
estate is shared between his brothers and sisters in equal shares. 
The proposals will mean that the child will take the entire estate 
(or share it with any other children of the father) to the exclusion 
of the father's parents or brothers and sisters, as the case may 
be. If the child pre-deceased the father the estate will go, in 
the absence of any other children of the father, under the 
normal rules of intestate succession to the child's issue. 

(3) Rights of child on intestacy of its unmarried mother 

At present, under section 9 of the Legitimacy Act, 1931, where 
an unmarried mother dies intestate, her child takes (or shares 
with any other of her children born outside marriage) the whole 
estate, but only where the mother leaves no issue born within 
marriage. If she also has children born to her within marriage, 
or has legitimated or adopted children, the child born outside 
marriage is excluded. The grant of full intestate succession 
rights to the child born outside marriage will mean that he will 
be treated in the same way as a child born within marriage and 
will take the whole estate, if an only child, or share it equally 
with any other children whether born within or outside mar
riage. 

( 4) Rights of parents of child born outside 1fUIITillge to inherit on 
intestacy of the child 

At pre ent a father, who survives his child born outside mar
riage , has no right to any share in the child's estate. The giving 
of a right of intestate succession to the father will put him in 
the same position as a father of a child born within marriage. 
Thus, if the illegitimate child had married and left a spouse 
and/or issue, the father will get no share. Failing spouse and 
issue of the child, the father will share the estate equally with 
the mother, and if the father is the only surviving parent , he 
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will take the whole estate; except, in either of these two cases, 
where the court declares him unworthy to succeed. At present, 
the surviving mother of a child born outside marriage who dies 
intestate is entitled, under section 9(2) of the Legitimacy Act, 
1931, to take the same interest in the child's estate as if the 
child had been born to her within marriage and the mother 
were the only surviving parent. Thus, if the child dies leaving 
a spouse and issue, the mother gets no share; the result will be 
the same under these proposals. Failing spouse and issue of the 
child, the surviving mother at present gets the whole estate; 
under the proposals, she will share it equally with the father if 
he is still alive; if not, there will be no change and she will take 
the whole estate. 

( 5) Rights of child born outside marriage on the intestacy of a brother 
or sister, of the whole or luzlf-blood 

At present brothers and sisters, within a family based on mar
riage, share equally the estate of a deceased brother or sister 
who dies intestate leaving neither spouse nor children nor 
parents. Children born outside marriage have no rights of 
intestate succession to deceased brothers or sisters. The propo-
sals will put them on an equal footing with any children born 
to their parents within marriage. The application of section 72 
of the Succession Act (relatives of half-blood treated equally 
with relatives of whole blood) will mean that they will have 
rights in relation to the estates of brothers and sisters (of the 
whole blood or half-blood) related to them through either 
parent, and the present rights of the children born to either 
parent within marriage will be correspondingly reduced. 

(6) Rights of children born outside marriage in the esliJUs of uncles, 
allllts etc. 

Under the proposals, a child born outside marriage will , in 
certain circumstances, be entitled to inherit on the intestacy of 
an uncle or an aunt or other relatives more distant than those 
discussed in the above examples. The Government proposes to 
consider whether a modification of the new arrangements is 
called for in these cases. 

Wills and other dispositions 

23. It is proposed to reverse the rule of construction whereby terms 
such as "child" and "issue", when used in a will or other disposition, 
are interpreted as referring only to persons born within marriage. 
Also being abolished is the rule which , on grounds of public policy, 
prevents a child born outside marriage, who was conceived after the 
date when a disposition takes effect , from taking any benefit under 
it . 

13 

' 



Rights of surviving spouse where will made 
24. The Succession Act at present guarantees to the surviving 

spouse a minimum share by way of legal right in the estate of the 
other spouse where a will was made, i.e. a one-half o! ~me-th!rd share 
of the estate depending on whether there are survivmg children of 
the marriage. Where there are children ?f. the ma!riage, the_share of 
the spouse will not be affected by the giVmg of nghts to children of 
the deceased born outside the marriage. Where there are no children 
of the marriage, the existence of a child of the deceased born outside 
marriage will mean that the surviving spouse's legal right share will 
be one-third instead of one-half. In addition, whether or not a will is 
made, the surviving spouse is entitled to appropriate the family home 
and household chattels in satisfaction of his or her share. The proposed 
legislation will not affect that provision. 

Right of child to just provision 

25. Section 117 of the Succession Act entitles a child born within 
marriage of a testator to apply to a court to have just provision made 
for him out of the estate, where he can show that the testator failed 
in his moral duty to make proper provision for the child, either in his 
will or otherwise. The giving of equal rights under the Act to children 
born outside marriage will mean that they will also be entitled to 
make claims under section 117. 

Trustees and personal representatives 

26. In line with recommendations of the Law Reform Commission, 
ancillary provisions are proposed to protect trustees and personal 
representatives by enabling them to distribute property without having 
to ascertain that there is no person who may be entitled to an interest 
by virtue of the grant of succession rights to children born outside 
marriage or their relatives. But the right of such a person with an 
interest to follow the property into the hands of any person, except 
a purchaser for value, will not be prejudiced. 

Prevention of injustice 

27. It is proposed to amend the Succession Act to provide that in 
certain circumstances the spouse and children of a person who has 
died intestate may make application to the High Court for extra 
provision out _of the de~eased's estate, over and above what they 
would othern:Ise be entitled to on an inte.stacy. The proposal is 
co?fined to Circum~tances where . the spouse or children (whether 
children of the mamage or otherwise) have made a substantial contri
bution to a deceased's estate, and where application of the normal 
rules would result in injustice . 

. 28. ~e purpose is to safeguard the rights of a spouse and children 
m relation to property such as a family farm or business, where the 
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family might have worked the farm or helped to build up the business, 
and where it might be thought unfair to reduce their share of the 
estate by having to make provision for a child of the deceased born 
outside marriage who had made no contribution. It was considered 
that to confine such applications to the spouse and children of the 
marriage could be difficult to justify. Such a provision, by introducing 
discrimination against children born outside marriage, would run 
counter to the general thrust of the proposals. Also, there could be 
some cases, although less common than the examples already given, 
where a child born outside marriage had made..a substantial contribu
tion to an intestate's estate. Under the proposals, it will also be open 
to such a child to make an application. 

29. A possible objection to the proposal is that it is confined to 
cases where there are children born outside marriage. In cases where 
an intestate had no children born outside marriage, the provision will 
not apply. A possible alternative would involve the extension of the 
proposal to cover all cases of intestacy where a deceased was survived 
by a spouse and children or by children alone. Such a proposal would 
involve a solution which might be regarded, in some respects, as 
analogous to the provisions of section 117 of the Succession Act, 
which applies in cases where a will has been made; although, of 
course, the section 117 application applies in favour of a child who 
has not obtained proper provision from the estate, whereas the 
extension to cases of intestacy would mean applications from persons 
who would already be entitled to benefit perhaps substantially, from 
the estate. The objections to such a proposal are that it would involve 
a radical amendment to the existing rules of intestacy, and that it 
would lead to unacceptable uncertainty in the operation of the law of 
intestacy and to a great deal of litigation. 

30. While the Government has opted at this stage for the more 
limited solution, it has not ruled out the possibility of a more radical 
solution along the lines of a general extension of the right of spouses 
and children to make application for extra provision in all cases 
where they have contributed to an intestate's estate. The Government 
proposes to consider this possibility and would welcome debate and 
comment on the matter. 

Exclusion of unworthy father 

31. It is proposed to empower the court to exclude the father of a 
person born outside marriage from succeeding to that child's estate 
where it is shown that the father had not made a substantial contribu
tion to the person's upbringing. It would be open to any person to 
apply who would be entitled to share in the estate assuming the 
application was granted. This provision will be in addition to section 
120 of the Succession Act, which sets out a number of grounds on 
which persons may be excluded from succession rights. The question 
of whether or not any such provision should be made is a difficult one 
and the Law Reform Commission recommended that no provision 
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should be made. In favour of a provision is that it would offend 
_against many people's sense of justice to allo~ the father of a _ch~d 
born outside marriage to inherit on the death mtestate of a child Jn 
whom he had never taken any interest. Against, it can be said that_to 
make an exception only in the case of the unworthy _fathe~ ?f ~ child 
born outside marriage would leave other apparent meqmties m the 
law untouched, and that any exception of this nature ~ould introduce 
further uncertainty into the rules of intestate successiOn. It was not 
found possible to devise conditions '_Vhich ~ould be capable. of apply
ing with the same certainty as those m section 120. On consideratiOn, 
the Government decided that a provision to exclude an unworthy 
father should form part of the legislation. 

No retrospection 
32. It is proposed that the new arrangements will apply only in the 

case of deaths intestate occurring, and to wills and other dispositions 
made, on or after the date of coming into operation of the new 
legislation. 

Existing position 

33. Under present law, a person can apply to the High Court for 
a declaration, under the Legitimacy Declaration Act (Ireland) , 1868, 
that he is legitimate - that is, that he is the child of those named in 
the application as his parents and that the parents were validly married 
to each other at the appropriate time. The declaration is "valid and 
binding, to all intents and purposes, upon .. . all persons whomso
ever" (section 2) but the Act also provides that a declaration shall 
not prejudice any person unless that person was a party to the 
proceedings or is claiming through a party to the proceedings. This 
Act was e_xtended _by the Legitimacy Act , 1931, to enable persons 
born outside marnage who were subsequently legitimated by the 
marriage of their parents to obtain a declaration of legitimacy. There 
i no tatutory means whereby a person born outside marriage and 
not sub equently legitimated can obtain a declaration of a similarly 
bindi~g and general effect as to his or her parents' identity, although 
a findmg of parentage may be made by a court as an incidental matter 
in pr~ceeding for some other remedy before it . Such a finding is 
effective only fo_r the PUfP?Ses of those proceedings and is binding 
only on the parties. (A typ1cal example of this would be the naming 
of a man as "p_u~ative fat~er" of a child in maintenance proceedings 
under the Illeg~hmate Children (Affiliation Orders) Act , 1930.) 
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Proposed changes 

34. It is proposed to provide a new procedure which will enable a 
person to apply to the Circuit Court for a declaration that the person 
named in the application is his or her father or mother. Provisions 
are included to ensure that in each case all persons likely to have an 
interest will be notified of the proceedings and will be entitled to be 
heard; the Attorney General will have certain functions in relation to 
the application, as he has in relation to applications for declarations 
of legitimacy under existing legislation. A declaration of parentage 
will be binding on all parties to the proceedings and anyone claiming 
through them. It will be necessary for the person making the applica
tion to prove that it is more probable than not that the person named 
in the application is his or her father or mother. · 

35. The new procedure will be available only to the person whose 
own parentage is in issue or, in certain circumstances, to a personal 
representative. The reason for this restriction is that the putting of a 
person's parentage into question is a serious matter which can have 
repercussions on the self-respect and security of that person; it should 
be undertaken only by that person, or else only in circumstances 
where there is a legitimate interest on the part of the person raising 
the question. It is accepted that there would be a legitimate interest 
also where, say, a mother wished to obtain maintenance for her child 
from a man alleged to be the father, or where a person wished to 
claim a share in the estate of a man recently deceased by showing a 
relationship between them through a child of the deceased born 
outside marriage. In such cases, however, the existing procedure 
under which a court determines paternity as an issue in proceedings 
for some other relief, but for the purposes of those proceedings only, 
can be used. As an added protection, in the case of proceedings for 
a declaration of parentage instituted by a "next friend" on behalf of 
a minor, the court will have power to discontinue the proceedings if 
at any stage it considers that it would be against the minor's interests 
to determine the application. The new procedure will not be available 
to adopted persons. 

BLOOD TESTS AS AN AID TO DETERMINING PARENTAGE 

Existing position 

36. Blood test evidence is ad m is ible for the purpo e of establishing 
paternity at present. Its value is no~ that !t prove that a person is.th.e 
parent of a child, but rather that m a high percentage of ea es tt ts 
capable of showing that a person could not have been the parent of 
the child . The legal po ition where a person refuses to undergo a test 
is at present unclear. 
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Proposals 

37. It is proposed to empower a court to direct the taking o.f blood 
tests in any civil proceedings (including the proposed proce.edmgs f~r 
a declaration of parentage) where the court has to determme who ts 
the parent of a person. There will be no compulsion on any person 
to undergo a blood test , but where a person refuses to COJT~ply with a 
court direction for a test the court will be able to draw such mferences 
from the refusal as it thinks fit. This should act as an inducement to 
comply with a direction, in that any advantage to be gained by 
withholding consent is likely to be cancelled out by the power of the 
court to draw appropriate inferences from a refusal. In the case of an 
application for a declaration of parentage the court will be empow
ered, additionally , to dismiss the application where a party refuses to 
undergo a blood test; this may be the only satisfactory solution in 
such cases in the absence of sufficiently conclusive evidence. The 
giving of consent on behalf of minors and persons under mental 
disability is also provided for. These proposals follow generally recom
mendations of the Law Reform Commission. 

38. It is proposed that regulations will be made by the Minister for 
Justice , in consultation with the Minister for Health , setting out the 
procedure to be followed in the carrying out of blood tests. 

LEGAL PRESUMPTIONS AND OTHER EVIDENTIAL 
MATTERS 

39. It is proposed to include in the legislation miscellaneous provi
sions relating to evidence and various presumptions regarding the 
establishment of parentage. These are described hereunder:-

(1) At present the law presumes that a child born to a married 
woman is the child of that woman and her husband. Proof 
beyond reasonable doubt is required to rebut that presumption. 
Under the proposals , it will be sufficient to show on the balance 
of probabilities that the husband is not the father. 

(2) It is proposed to abolish the rule under which the children of 
a void marriage are illegitimate, and the rule under which a 
decree annulling. a voidable marriage operates retrospectively 
to . render the ch1ldren of the marriage illegitimate from birth. 
It IS propo ed that such children will be treated as children born 
to their parents within marriage. 

(3) It i proposed .to repeal .s~ctio.n 1(2) of the Legitimacy Act, 
1931 , under wh1ch the legitimatiOn of a child by the subsequent 

18 



marriage of its parents is not allowed if the parents could not 
have been lawfully married to each other at the time of the 
child's birth or at some time during the preceding ten months. 

( 4) It is proposed to enshrine in the legislation the effect of a recent 
High Court decision (S. v. S. [1983] IR) declaring unconstitu
tional the rule (known as the rule in Russell v. Russell) which 
prevented spouses from giving evidence of non-access where it 
tended to show that a child born within marriage was illegit
imate. Also being repealed is a provision, in section 3 of 
the Evidence Further Amendment Act, 1869, under which a 
witness in proceedings instituted in consequence of adultery 
cannot be required to answer any question tending to show that 
he or she has been guilty of adultery. The reason for these 
provisions is that it is in the interests of justice that all relevant 
evidence be admissible with a view to establishing the truth. 

(5) It is proposed to provide that, where the name of a person is 
entered on the register of births as the father of a child born 
outside marriage, he shall be presumed to be the father of that 
child unless the contrary is shown. 

(6) It is proposed to provide that a finding of parentage in civil 
proceedings shall be admissible, and shall constitute prima facie 
evidence of such parentage, in any subsequent proceedings. 

MISCELLANEOUS 

Registration of births 

40. Additional rules are proposed to govern the entering on the 
birth certificate of a child born outside marriage of the name of the 
father, either at the time of the birth or on the re-registration of the 
birth at a later stage, based mainly on a declaration in prescribed 
form by the parent making the request and a statutory declaration by 
the other parent. This will provide a basis for the proposed new 
statutory presumption that the person named as father on the certifi
cate is the father. 

Changes in taxation law 

41. Some changes in capital acquisition tax and stamp duty legisla
tion will be necessary on the enactment of the proposed Bill. These 
will be dealt with by the Minister for Finance. 

19 



Commencement 

42. It is proposed to give the Minister for Justice J)ower to specify 
by order the dates on which the various parts of the Bill will come 
into effect. This will afford people an opportunity to make any 
adjustments they may consider desirable in their affairs to take 
account of the new legislation. 
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PART I 

PRELIMINARY AND GENERAL 

1.-(1) This Act may be cited as the Status of Children Act , Shon title and 
I 985. commencement. 

(2) This Act shall come into operation on such day or days 
as may be fixed therefor by order or orders of the Minister for 
Justice , either generally or with reference to any particular 
purpose or provision, and different days may be so fixed for 
different purposes and different provisions of this Act. 

n 

2.-In this Act-

·'marital child" means a person-

(a) whose parents were married to each other at the 'time 
of his birth or at some time during the period of ten 
months preceding his birth, or 

(b) who is or has been rendered legitimate by virtue of 
~ection 1 (as amended by section 45 of this Act) of 
the Legitimacy Act , 1931, or 

(c) who is deemed to be legitimate by virtue of section lA 
or 1B (inserted by section 46 of tJ;lis Act) of the 
Legitimacy Act , 1931 , or 

(d) who is recognised by virtue of section 8 of the Legit
imacy Act , 1931, as legitimated, or 

(e) in respect of whom an adoption order is or has been 
made under the Adoption Acts, 1952 to 1976, or 

(f) who is otherwise treated in law as a legitimate person ; 

·· non-marital child" means a person who is not a marital child. 

3.- It is hereby declared that any reference to a father , mother 
or parent in the Irish Nationality and Citizenship Act, 1956, 
includes and always included a natural father , natural mother 
or natural parent , as the case may be. 
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PART 11 

MAINTENANCE 

Interpretation (Part 4.-In this Part "the Act of 1976" means the Family Law 
If) . (Maintenance of Spouses and Children) Act , 1976. 

Disputed parentage 
in maintenance 
proceedings. 

Amendment of 
section 3 of the Act 
of 1976. 

s.-Where in any proceedings before a court relating to the 
maintenance of a child the making of an order for the purpose 
of granting such maintenance depends on a finding that a person 
is a parent of the child, the court shall not in those proceedings 
make any such order unless it is proved on the balance of 
probabilities that that person is a parent of the child. 

6.-Section 3 of the Act of 1976 is hereby amended--

(a) by the insertion after the definition of "dependent child 
of the family" of the following definition: 

" 'dependent non-marital child' , in relation to a 
parent or parents, means any non-marital child 
(within the meaning of the Status of Children Act, 
1985) who is not for the purposes of this Act regarded 
as a dependent child of the family and is under the 
age of sixteen years or , if he has attained that age-

(i) is or will be or, if an order were made under this 
Act providing for periodical payments for his 
support, would be receiving full-time education 
or instruction at any university , college, school 
or other educational establishment and is under 
the age of twenty-one years, or 

(ii) is suffering from mental or physical disability to 
such extent that it is not reasonably possible for 
him to maintain himself fully ;"; 

(b ) by the insertion after the definition of " interim order" 
of the following definition: 

·· ' lump sum order' means an order under section 
21A of thi Act ;" ; and 

{c) h the substitution of the following definition for the 
definition of .. maintenance order": 

16 



Status of Children Bill 

" 'maintenance order' means, where the context 
requires, an order under either section 5 or section 
SA of this Act;". 

7 .-section 5 of the Act of 1976 is hereby amended by the 
insertion in subsection ( 4) of "under this section" after "to make 
a maintenance order" and in paragraphs (a) and (b) of that 
subsection by the substitution of "dependent children of either 
spouse (whether or not dependent children of the family)" for 
"dependent children of the family" in each place it occurs, and 
the said subsection (4), as so amended, is set out in the Table 
to this section. 

TABLE 

(4) The Coun, in deciding whether to make a maintenance order under 
this section and, if it decides to do so, in determining the amount of any 
payment, shall have regard to all the circumstances of the case and, in 
panicular, to the followmg matters-

(a) the income, earning capacity (if any), propeny and other finan· 
cial resources of the spouses and of any dependent children of 
either spouse (whether or not dependent children of the family) , 
including income or benefits to which either spouse or any such 
children are entitled by or under statute , and 

(b) the financial and other responsibilities of the spouses towards 
each other and towards any dependent children of either spouse 
(whether or not dependent children of the family) and the needs 
of any such dependent children, including the need for care and 
attention. 

Amendment of 
section 5 of the Act 
of 1976. 

8.-The Act of 1976 is hereby amended by the insertion after Maintenance order 

section 5 of the following section: ~~~~d~hlld)~n-

"SA. (1) Subject to subsection (3) of this section, where 
it appears to the Court, on application to it by either parent 
of a dependent non-marital child, that the other parent has 
failed to provide such maintenance for the child as is proper 
in the circumstances, the Court may make an order (in this 
Act referred to as a maintenance order) that the other 
parent make to the applicant parent periodical payments, 
for the support of the dependent non-marital child, for such 
period during the lifetime of the applicant parent, of such 
amount and at such times, as the Court may consider 
proper. 

(2) Subject to subsections (3) and ( 4) ?f this. section 
where it appears to the Court, on appbcatton to tt by any 
person other than a parent to whom subsection (1) of t.his 
section relates, that a parent of a dependent non-mantal 
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child has failed to provide such maintenance for the child 
as is proper in the circumstances, th~ Court may make an 
order (in this Act referred to as a mamtenance order) that 
the parent make to that person periodical payments for the 
support of the child for such period during the lifetime of 
that person, of such amount and at such times as the Court 
may consider proper. 

(3) The Court, in deciding whether to make a mainten
ance order under this section and, if it decides to do so, in 
determining the amount of any payment, shall have regard 
to all the circumstances of the case and, in particular, to 
the following matters--

(a) the income, earning capacity (if any) , property 
and other financial resources of each parent 
and of any dependent children of either parent 
(whether or not dependent non-marital child
ren), including income or benefits to which 
either parent or any such children are entitled 
by or under statute, and 

(b) the financial and other responsibilities of each 
parent towards any dependent children of either 
parent (whether or not dependent non-marital 
children) and the needs of any such children, 
including the need for care and attention. 

( 4) The Court shall not make an order under subsection 
(2) of this section in relation to a parent of a dependent 
non-marital child if an order under subsection (1) of this 
section requiring that parent to make payments for the 
benefit of the child is in force or that parent has made 
provision for the child by an agreement under which, at or 
after the time of the hearing of the application for the order 
under the said subsection (2) , payments fall to be made and 
in relation to which an order under section 8 of this Act has 
been made unless--

(a) the parent is not complying with the order under 
the said subsection (1) or the agreement, as the 
case may be, and 

(b) the court, having regard to all the circumstances, 
thinks it proper to do so, 

but , if the Court makes the order under the said subsection 
(2) amounts falling due for payment under the order, the 
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order under the said subsection (1) or the agreement, as 
the case may be, on or after the date of the making of the 
order under the said subsection (2) shall not be payable.". 

9.-Section 6 of the Act of 1976 is hereby amended-

(a) by the insertion in subsection (3) of "under section 5" 
after "maintenance order"; and 

(b) by the insertion after subsection (3) of the following 
subsection: 

"(3A) That part of a maintenance order under 
section SA which provides for the support of a 
dependent non-marital child shall stand dischar
ged when the child ceases to be a dependent non
marital child by reason of his attainment of the 
age of sixteen years or twenty-one years, as the 
case may be, and shall be discharged by the Court , 
on application to it under subsection (1) of this 
section, if it is satisfied that the child has for 
any reason ceased to be a dependent non-marital 
child."; 

and the said subsection (3), as so amended, is set out in the 
Table to this section. 

TABLE 

(3) That part of a maintenance order under section 5 which provides for 
the support of a dependent child shall stand discharged when the child 
ceases to be a dependent child of the family by reason of his attainment of 
the age of sixteen years or twenty-o.ne Y.ears , as the case may be, and sha.ll 
be discharged by the Court , on apph~atton to 1t under subsection (1) of th1s 
section if it is satisfied that the child has for any reason ceased to be a 
dependent child of the family . 

Amendment of 
section 6 of the Act 
of 1976. 

10.-The Act of 1976 is hereby amended by the insertion after Orders in respect of 
section 8 of the following section: certain other 

agreements. 

"8A. Where-

(a) parents of a dependent non-marital child enter 
into an agreement after the commencement of 
the Status of Children Ac;t, 1985, that includes 
either or both of the following provisions, that 
is to say-

(i) a provision whereby a parent undertakes 
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to make periodical payments towards the 
maintenance of any such child, 

(ii) a provision affecting the interests of any 
such child which governs the rights and 
liabilities of the parents towards one 
another in respect of the making or securing 
of payments (other than payments specified 
in paragraph (a)(i) of this section), or 1he 
disposition or use of any property, and 

(b) an application is made by one or both of the 
parents to the High Court or the Circuit Court 
for an order making the agreement a rule of 
court, 

the Court may make such an order if it is satisfied that the 
agreement is a fair and reasonable one which in all the 
circumstances adequately protects the interests of any such 
child and such order shall, in so far as it relates to a provision 
specified in paragraph (a)(i) of this section, be deemed, for 
the purposes of section 9 and Part IJI of this Act, to be a 
maintenance order.". 

11.-(1) The Act of 1976 is hereby amended by the insertion 
after section 21 of the following section: 

" 21A. (1) The Court may make an order (in this Act 
referred to as a lump sum order) where it appears to the 
Court on application by-

(a) in relation to a dependent child of the family , a 
spouse , or 

(b) in relation to a dependent non-marital child, a 
parent , 

that the other spouse or parent , as the case may be , has 
failed to make such contribution as is proper in the circum
stance towards the expenses associated with either or 
both-

(i) the birth of a child who is a dependent child 
of the family or a dependent non-marital 
child, as the case may be, or who would 
have been such a child were he alive at the 
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time of the application for a lump sum 
order, 

(ii) the burial of a child who was a dependent 
child of the family or a dependent non
marital child, as the case may be, or who 
would have been such a child had he been 
born alive, 

and any lump sum order shall direct the respondent spouse 
or parent, as the case may be, to pay to the applicant a 
lump sum not exceeding £1,000, but no such order shall 
direct the payment of an amount exceeding £500 in respect 
of the birth of a child to whom this section relates or £500 
in respect of the burial of a child to whom this section 
relates. 

(2) Section 5(4) (as amended by Part li of the Status of 
Children Act, 1985) or 5A(4) (inserted by the said Part 11), 
as may be appropriate, of this Act shall apply to the making 
of a lump sum order under this section as it applies to a 
maintenance order. 

(3) (a) Nothing in this Act, apart from this subsection, 
shall prejudice any right of a person otherwise 
to recover money expended in relation to the 
birth or burial of a child. 

(b) Where an application for a lump sum order has 
been determined, the applicant shall not be 
entitled otherwise to recover from the respon
dent moneys in relation to matters so deter
mined.". 

(2) Section 64 of the Health Act, 1970, is hereby amended 
by the substitution of the following subsection for subsection 
(3): 

''(3) In deciding whether or not to make an order under 
section 21A of the Family Law (Maintenance of Spouses 
and Children) Act, 1976 (inserted by the Status of Children 
Act, 1985), in so far as any such Qrder relates to the payment 
of expenses incidental to the birth of a child. the Circuit 
Court or the District Court, as the case may be , hall not 
take into consideration the fact that the mother of the child 
is entitled to a grant under this ection . .,. 

(3) Section 104 of the Social Welfare (Consolidation) Act . 
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1981, is hereby amended by the substitution of the following 
subsection for subsection (4): 

"(4) In deciding whether or not to make an order under 
section 21A of the Family Law (Maintenance of Spouses 
and Children) Act, 1976 (inserted by the Status of Children 
Act, 1985), in so far as any such order relates to the pay~e~t 
of expenses incidental to the birth of a child, the Cucmt 
Court or the District Court, as the case may be, shall not 
take into consideration the fact that the mother of the child 
is entitled to a maternity grant.". 

12.-Section 23 of the Act of 1976 is hereby amended by the 
substitution in subsection (1) (inserted by the Courts Act, 1981) 
of "sections S, SA, 6, 7, 9 and 21A" for "sections S, 6, 7 and 
9" , and the said subsection (1), as so amended, is set out in the 
Table to this section. 

TABLE 

(1) Subject to subsection (2) of this section, the Circuit Court and the 
District Court shall have junsdiction to hear and determine proceedings 
under sections 5, SA , 6, 7, 9 and 21A of this Act. 

13.-Section 24 of the Act of 1976 is hereby amended by the 
insertion of "or 8A" after "section 8" and by the substitution 
of "either of those sections" for "that section" , and the said 
section, as so amended, is set out in the Table to this :.ection. 

TABLE 

2~ .. A periodical paym_ent of money pursuant to a maintenance order, a 
vanallon order, an mtenm order, an order under section 8 or SA of th1s 
Act (in so far as it is deemed under either of those secti:>ns to be a 
maintenance order), or an attachment of earnings order shall be made 
without deduction of income tax. 

Amendment of 14.-(1) The reference in section 98(1)(d) of the Defence 
Defence Act , 1954. Act , 19S4, to an order made by a civil court under section 3, 6, 

or 7 of the Illegitimate Children (Affiliation Orders) Act, 1930, 
shaH be construed as a reference to an order under section SA, 
6, 7 or 21A of the Act of 1976 (as amended by Part JI of this 
Act) or an order under ection 8A (inserted by the said Part If) 
of the Act of 1976 (in so far as it is deemed under that section 
to be a maintenance order) . 

(2) Section 99 (as extended to women by virtue of sections 2 
and S of the Defence (Amendment) (No. 2) Act , 1979) of the 
Defence Act, 19S4 (which relates to deductions from the pay of 

32 



Status of Children Bill 

certain members of the Permanent Defence Force in respect 
of maintenance of a spouse or legitimate children) is hereby 
amended by the substitution in subsection (1) of "his spouse or 
any of his marital children or non-marital children (within the 
meaning of the Status of Children Act, 1985)" for "his wife or 
any of his legitimate children" . 

15.-(1) The Illegitimate Children (Affiliation Orders) Act , Repeal of Act of 
1930 (hereinafter in this section referred to as the Act of 1930) 1930 and 
is hereby repealed. con~quential 

(2) Any order made by a court under the provisions of the 
Act of 1930 and in force immediately before the commencement 
of this Act shall , in so far as such order could have been made 
under section SA (inserted by this Act) of the Act of 1976 had 
it been in operation when that order was made, be deemed for 
all purposes to be an order made under the said section 5A. 

(3) Any proceedings initiated under the provisions of the Act 
of 1930 and not completed before the commencement of this 
Act shall , in so far as such proceedings could have been initiated 
under section 5A of the Act of 1976 had it been in operation at 
such initiation, be deemed for all purposes to be proceedings 
'Under the said section 5A and may be continued accordingly. 

( 4) Subsections (2) and (3) of this section are without preju
dice to any proceedings initiated , or any order or part of such 
order made , under the Act of 1930 to which those subsections 
do not relate. 

PART Ill 

GuARDIANSHIP 

prOVISIOnS. 

16.-In this Part " the Act of 1964" means the Guardianship Interpretation (Part 
of Infants Act , 1964. Ill) . 

17.-The Act of 1964 is hereby amended by the ub titution Amendment of 

for section 2 of the following section: iec~n~}i~%J~ the 

"2. In this Act , except where the context otherwise re
quires-

'adoption order' means an adoption order made under the 
Adoption Acts. 1952 to 1976; 

33 



Status of Children Bill 

'the Act of 1985' means the Status of Children Act, 1985; 

'father' includes a male adopter under an adoption order, 
but does not include the natural father of a non-marital 
infant in respect of whom no order under section 6A 
(inserted by the Act of 1985) of this Act is in force; 

'infant' shall be construed in accordance with section 2 of 
the Age of Majority Act, 1985; 

'maintenance' includes education; 

'marital child' has the meaning assigned to it by section 2 
of the Act of 1985; 

'marital infant' means a marital child who is an infant; 

'mother' includes a female adopter under an adoption 
order; 

'non-marital child' has the meaning assigned to it by section 
2 of the Act of 1985; 

'non-marital infant' means a non-marital child who is an 
infant; 

'parent' means a father or mother as defined by this section; 

'testamentary guardian' means a guardian appointed by a 
deed or by will; 

'welfare', in relation to an infant, comprises the religious 
and moral, intellectual, physical and social welfare of the 
infant.". 

Proof of paternity in 18.-The Act of 1964 is hereby amended by the insertion after 
cenain section 3 of the following section: 
proceedings. 

"3A. Where in any proceedings before any court under 
this Act in respect of a non-marital infant (other than so 
much of any proceedings concerning maintenance as section 
5 of the Act of 1985 relates to) , a person (being a party to 
the proceedings) is alleged to be, or alleges that he is, the 
father of the child but that allegation is contested by any 
party to the proceedings, the court shall not on that applica
tion make any order which imposes any obligation or con
fers any right on that person unless it is proved on the 
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balance of probabilities that he is the father of the child: 

Provided that this section only applies where the fact that 
that person is or is not the father of the child is material to 
the proceedings." . 

19.-Section 6 of the Act of 1964 is hereby amended by the Amendment of 
substitution of the following subsection for subsection (4): section 6 of the Act 

of 1964. 

" ( 4) Where, in relation to a non-marital infant , no order 
is in force under section 6A (inserted by the Act of 1985) 
of this Act , his mother shall be his guardian." . 

20.-The Act of 1964 is hereby amended by the insertion after Appointment of 
section 6 of the following section: natural father as 

guardian . 

"6A. (1) In the case of a non-marital infant , the court 
may, on the application of the natural father of the infant , 
by order appoint sucb father to be a guardian of the infant. 

(2) Without prejudice to the provisions of sections 5(3) 
(as amended by the Courts Act1 1981) , 8(4) and 12 (as 
amended by the Act of 1985) of this Act, in the case of a 
non-marital infant , the appointqtent of the natural father 
of the infant as .his guardian by the court under this section 
shall not affect the prior appointment of any person as a 
guardian of the infant under section 8(1) of this Act unless 
the court otherwise orders. " . 

21.-Section 11 of the Act of 1964 is hereby amended by the Amendment of 
substitution of the following subsection for subsection ( 4): section 11 of the 

Act of 1964. 

"(4) In the case of a non-marital inf~nt the right to make 
an application under this section regarding the custody of 
the infant and the right of access thereto of his father or 
mother shall extend to the natura1 father who is not a 
guardian of the infant , and for this purpose references in 
this section to the father or parent of an infant shall be 
construed as including him; but no order shall , on such 
application, be made under paragraph (b) of subsection 
(2). ". 
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PART IV 

PROPERTY RIGHTS 

Interpretation (Part 22.-In this Part "the Act of 1965" means the Succession Act, 
IV). 1965. 

Construction of 23.-(1) In any disposition made after the commencement of 
dispositions. this Act any reference (whether express or implied) to the child 

or children of any person shall, unless the contrary intention 
appears , be construed as, or as including, a reference to any 
non-marital child of that person and all other relationships shall 
be deduced accordingly. 

(2) Where a disposition which creates an entailed interest in 
any real property is made after the commencement of this Act, 
a person born a non-marital child, and any person descended 
from or through a person so born, shall, unless the contrary 
intention appears, be entitled to take an interest by descent 
under that disposition as if the person so born had been born 
legitimate. 

(3) In this section reference to a person born a non-marital 
child includes reference to a person so born who is or becomes 
a legitimated person within the meaning bf the Legitimacy Act , 
1931 , or a person recognised by virtue of that Act or at common 
law as having been legitimated, and in section 3 of that Act-

(a) subsection (1)(b) (which relates to the effect of disposi-
tions where a person has been legitimated) shall not 
apply , unless the contrary intention appears, to a 
disposition made after the commencement of this 
Act and accordingly , where the said subsection 
(1)(b) does not apply to a person by virtue of this 
paragraph, that person shall for the purposes of such 
a disposition be treated (whether he is alive or not) 
as if he were legitimate from birth, and 

(b) subsection (2) (which provides that , where the right to 
any property depends on the relative seniority of the 
children of any person , legitimated persons shall 
rank as if born on the date of legitimation) shall 
not apply in relation to any right conferred by a 
disposition made after the commencement of this 
Act , unless the terms of the disposition are such that 
the children whose relative seniority is in question 
cannot include any non-marital children who are not 
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either legitimated persons within the meaning of that 
Act or persons recognised by virtue of that Act as 
having been legitimated. 

(4) This section is without prejudice to section 26 of the 
Adoption Act, 1952 (which relates to the property rights of 
adopted persons) . 

(5) Any rule of law that a disposition in favour of illegitimate 
children not in being when the disposition takes effect is void 
as contrary to public policy is hereby abrogated as respects 
dispositions made after the commencement of this Act. 

(6) In relation to any disposition made before the commence
ment of this Act-

(a) nothing in this section shall affect the operation or 
construction of any disposition so made, and 

(b) where such a disposition creates a special power of 
appointment, nothing in this section shall be inter
preted as extending the class of persons in whose 
favour the appointment may be made so as to include 
any person who is not a member of that class. 

(7) (a) In this section "disposition" means a disposition, 
including an oral disposition, of real or personal 
property whether inter vivos or by will. 

(b) Notwithstanding any rule of law, a disposition made 
by will or codicil executed before the commencement 
of this Act shall not be treated for the purposes of 
this section as made on or after that date by reason 
only that the will is confirmed by a codicil executed 
on or after that date. 

24.-(1) Notwithstanding section 23 of this Act or section 4A 
of the Act of 1965, (inserted by this Act), personal representa
tives or trustees may, in relation to any real or personal estate 
or any trust property respectively, convey or distribute to or 
among the persons entitled tberet~ without having _ascertained 
that there is no other person who IS or may be entitled to any 
interest therein by virtue of-

(a) section 23 of this Act , or 

(b) section 4A of the Act of 1965 (as so inserted), in so far 
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as it confers any interest on non-marital children or 
their issue or on the father of, or on any person 
related through the father to , a non-marital child, 

and shall not be liable to any such other person of whose claim 
they have not had notice at the time of the conveyance or 
distribution. 

(2) Subsection (1) of this section shall not prejudice the right 
of any person to follow any real or personal estate or any trust 
property or any property representing either, into the hands of 
any person other than a person who in good faith acquires an 
estate or interest in property for valuable consideration. 

25. Section 3 of the Act of 1965 is hereby amended-

(a) by the insertion after the definition of "an intestate" of 
the following: 

" 'issue' shall be construed in accordance with sec
tion 4A (inserted by the Status of Children Act, 
1985) ·" 

' ' 
(b) by the insertion after the definition of " legal right" of 

the following definition: 

" 'marital child' has the meaning assigned to it by 
section 2 of the Status of Children Act, 1985 ;", and 

(c) by the insertion after the definition of "the Minister" 
of the following definition: 

" 'non-marital child' has the meaning assigned to it 
by section 2 of the Status of Children Act, 1985 ;" . 

26.-(1) The Act of 1965 is hereby amended by the insertion 
after section 4 of the following section: 

"4A. (1) In deducing any relationship for the purposes 
of this Act, the relationship between every person and his 
father and mother shall , subject to section 27 A of this Act 
(inserted by the Act of 1985), be determined irrespective 
of whether the father and mother are or have been married 
to each other, and all other relationships shall be deter
mined accordingly. 
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(2) Where a non-marital child dies intestate, he shall be 
presumed not to have been survived by his father , or by 
any person related to him through his father , unless the 
contrary is shown. 

(3) The reference in section 75(1) to Part VI and the 
reference in the said section 75(1) to the foregoing provi
sions of the said Part VI shall, in relation to an instrument 
inter vivos made, or a will or codicil coming into operation, 
after the commencement of the Act of 1985 be construed 
as including references to this section. 

(4) This section is without prejudice to section 26 of the 
Adoption Act, 1952 (which relates to the property rights of 
adopted persons). 

(5) This section shall not affect any rights under the 
intestacy of a person dying before the commencement of 
the Act of 1985. 

(6) In this section 'the Act of 1985' means the Status of 
Children Act, 1985.". 

(2) Section 27(2) of the Industrial and Provident Societies 
Act , 1893, section 9 of the Legitimacy Act, 1931 , and section 
4(e) of the Act of 1965 are hereby repealed. 

27.-The Act of 1965 is hereby amended by the insertion after Entitlement to 
section 27 of the following section: grant of probate or 

administration. 

"27 A. (1) For the purpose of determining the person or 
persons who would in accordance with rules of the High 
Court be entitled to a grant of probate or administration in 
respect of the estate of a deceased person, the deceased 
shall be presumed, unless the contrary is shown, not to have 
been survived by any person related to him who is a non
marital child or by any person whose relationship with the 
deceased is deduced through a person who is or would have 
been (if alive) a non-marital child. 

(2) This section shall not apply where the deceased died 
before the commencement of the Status of Children Act, 
1985 .". 

28.-The Act of 1965 is hereby amended by the insertion after 
section 67 of the following section: 
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"67A. (1) This section applies in a case where an intes
tate dies leaving a spouse and issue or issue and no spouse, 
and such issue includes one or more non-marital children. 

(2) Where, on application by or on behalf of the spouse 
or any issue of an intestate in a case to which this section 
applies, the court is of opinion that the spouse or any such 
issue, as the case may be, has made a contribution of a 
substantial nature to the accumulation of the intestate's 
estate and that injustice would be caused by the application 
of the rules for distribution on intestacy contained in this 
Act (as amended by the Status of Children Act, 1985), the 
court may order that such provision be made, in addition 
to what an applicant under this section is entitled to under 
this Part on the intestacy or partial intestacy, as the case 
may be, out of so much of the estate as has not been disposed 
of by will as the court thinks just in such circumstances. 

(3) Where an intestate has died partially intestate the 
court in making an order under this section shall have 
regard to the provisions of section 117. 

(4) The court in making an order under this section shall 
have regard to any provision made by the intestate for the 
applicant , whether by his will or otherwise. 

(5) An order under this section shall not affect the legal 
right of a surviving spouse. 

(6) An application under this section may be made in a 
summary manner and rules of court may provide for the 
conduct of proceedings under this section. 

(7) All proceedings in relation to this section shall be 
held in chambers. 

(8) The costs in the proceedings shall be at the discretion 
of the court. 

(9) An order under this section shall not be made except 
on an application made within twelve months from the first 
taking out of representation of the deceased's estate. " . 

29.-Section 120 of the Act of 1965 is hereby amended by the 
insertion in subsections (1) and (4) of "under section 67A or" 
before "under section 117" in each place it occurs, and the said 

40 



Status of Children Bill 

subsections (1) and (4), as so amended, are set out in the Table 
to this section. 

TABLE 

(1) A sane person who has been guilty of the murder, attempted murder 
or manslaughter of another shaU be precluded from taking any share in the 
estate of. that other, except a share arising under a will made after the act 
constJtutmg the offence, and shaU not be entitled to make an application 
under sectiOn 67 A or under section 117. 

( 4) A person who has been found guilty of an offence against the 
deceased, or against the spouse or any child of the deceased (including a 
child adopted under the Adoption Acts, 1952 and ·1964, and a person to 
whom the deceased was in loco parentis at the time of the offence), 
punishable by imprisonment for a maximum period of at least two years or 
by a more severe penalty, shall be precluded from taking any share in the 
estate as a legal right or from making an application under section 67 A or 
under section 117. 

30.-The Act of 1965 is hereby amended by the insertion after 
section 120 of the following section: 

"120A. (1) Where a non-marital child dies intestate, an 
application may be made to the court in a summary manner 
for a declaration that the father of that child, if still living, 
is unworthy to share in the estate to which tpat child dies 
intestate and the court may make the declaration sought if 
it considers it just, having regard to any circumstances it 
considers appropriate and if it is satisfied that the father did 
not make a contribution of a substantial nature towards the 
upbringing of that child. 

(2) Where a declaration is made under this section, the 
father shall not be entitled to take a share in the estate to 
which his non-marital child died intestate, and the estate 
shall be distributed as if he had died before the deceased. 

(3) Rules of court may provide for the conduct of proceed-
ings under this section. J 

( 4) The costs in the pro~eedings shall be at the discretion 
of the court.". 
. ' 

(5) An application under this section may be made by or 
on behalf of any other person who is entitled or who would 
be entitled if a declaration under this section is made, to a 
share on intestacy. 

( 6) A declaration ~nder this s~ct_ion shall not be made 
except on an application made w1thm twelve months from 
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the first taking out of representation of the deceased's 
estate.". 

PART V 

DECLARATIONS OF PARENTAGE 

31.-ln this Part-

"the court" means the Circuit Court; 

"prescribed" means prescribed by rules of court. 

32.-(1) The Circuit Court shall have jurisdiction to grant a 
declaration under this Part. 

(2) The jurisdiction conferred on the Circuit Court by this 
section shall be exercised by the judge of the circuit where any 
party to the proceedings ordinarily resides or carries on any 
profession, business or occupation. 

(3) The jurisdiction conferred by this section is in addition to 
any other jurisdiction to grant a declaration of parentage or to 
make an order which has the effect of such a declaration. 

33.-(1) Any person specified in subsection 2 of this section 
may apply to the court in such manner as may be prescribed for 
a declaration under this section that a person named in the 
application is the father or mother, as the case may be, or that 
both the persons so named are the parents of the person in 
respect of whom the declaration is sought. 

(2) The following persons may apply for a declaration under 
subsection (1) of this section: 

(a) a person (other than an adopted person) who is born 
in the State and in respect of whom a declaration 
under subsection (1) of this section is sought , and 

(b) the personal representative of the estate of a deceased 
person, where the distribution of that estate depends 
on any question of fact relating to parentage of any 
person. 

(3) Where a person to whom subsection (2)(a) of this section 
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relates makes an application for a declaration under this sec
tion-

(a) where he is not of full age, by his next friend, or 

(b) where he is suffering from any mental incapacity, by 
the person having care and control over him, 

the court shall refuse to bear or refuse to continue bearing, as 
the case may be, the application if at any stage the court 
considers that it would be against the interests of the applicant 
to determine the application. 

(4) On an application under this section the court may at any 
stage of the proceedings, of its own motion or on the application 
of any party to the proceedings, direct that all necessary papers 
in the matter be sent to the Attorney General. 

(5) Where on an application under this section the Attorney 
General requests to be made a party to the proceedings, the 
court shall order that he shall be added as a party, and, whether 
or not he so requests, the Attorney General may argue before 
the court any question in relation to the application which the 
court considers necessary to have fully argued and take such 
other steps in relation thereto as he thinks necessary or expedi
ent. 

(6) The court may direct that notice of any application under 
this section shall be given in the prescribed manner to such other 
persons as the court thinks fit and where notice is so given to 
any person the court may, either of its own motion or on the 
application of that person or any party to the proceedings, order 
that that person shall be added as a party to those proceedings. 

(7) Where on an application under this section it is proved 
on the balance of probabilities that-

( a) a person named in the application is the father, or 

(b) a person so named is the mother~ or 

(c) persons so named are the parents, 

of the person in respect of whom a declaration is sought, the 
court shall make the declaration accordingly. 

(8) Any declaration made under. th~s section shal~ be in a 
form to be prescribed and shall be bmdmg on the parties to the 
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proceedings and any person claiming through. a party to the 
proceedings, and where the At~orney General IS !"a~e a party 
to the proceedings the declaratiOn shall also be bmdmg on the 
State. 

Supplementary 34.-(1) Rules of court may provide that any application for 
~rovisions to section a declaration under section 33 of this Act shall contain such 
3· information as may be prescribed. 

Interpretation (Part 
VI) . 

(2) Where any costs are incurred by the Attorney General in 
connection with any application for a declaration under section 
33 of this Act, the court may make such order as it considers 
just as to the payment of those costs by other parties to the 
proceedings. 

(3) No proceedings on an application under section 33 of this 
Act shall affect any final judgment or decree already pronounced 
or made by any court of competent jurisdiction. 

(4) The court hearing an application under section 33 of this 
Act may direct that the whole or any part of the proceedings 
shall be heard otherwise than in public. 

(5) Where a declaration is made by a court under section 33 
of this Act, notification of that decision shall be given to an 
tArd-Chlaraitheoir in such manner as shall be prescribed. 

PART VI 

BLOOD TESTS IN DETERMINING PARENTAGE IN CIVIL 
PROCEEDINGS 

35.-In this Part-

"blood samples" means blood taken for the purposes of blood 
tests; 

" blood tests" includes any test made with the object of ascertain
ing inheritable characteristics of blood; 

" excluded" means excluded subject to the occurrence of muta
tion. 

Direction by court 36.-(1) 1!1 ~ny civil.proceedings in which the parentage of 
on blood tests. any person IS m quest1on, the court hearing the proceedings 
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may, either of its own motion or on an application by any party 
to the proceedings, give a direction for the use of blood tests 
for the purpose of determining whether a person named in the 
apJ?lication or a party to the proceedings, as the case may be, is 
or 1s not a parent of the person whose parentage is in question, 
and for the taking, within a period to be specified in the direction, 
of blood samples from the person whose parentage is so ques
tioned, from any person alleged to be a parent of that person 
and from any other person who is a party to the proceedings, 
or from any of those persons. 

(2) The person responsible for carrying out blood tests taken 
for the purpose of giving effect to a direction under subsection 
(1) of this section shall make to the court by which the direction 
was given a report in which he shall state-

(a) in relation to each person from whom blood samples 
were so taken, the results of the tests, and 

(b) in relation to each person (other than the person whose 
parentage is in question) from whom blood samples 
were so taken-

(i) whether the person to whom the report relates 
is or is not excluded by the results from being 
a parent of the person whose parentage is in 
question, and 

(ii) if the person to whom the report relates is not 
so excluded, the value, if any, of the results in 
determining whether that person is a parent of 
the person whose parentage is in question, 

and the report shall be received by the court as evidence in the 
proceedings of the matters stated therein. 

(3) A report under subsection (2) of this section shaH be in 
the form prescribed by regulations made under section 38 of this 
Act. 

(4) Where a report has been made to a court under subsection 
(2) of this section, any party may, with the leave of the court, 
or shaH, if the court so directs, obtain from the person who 
made the report a written statement explaining or supplementing 
any statement made in the report , and that statement shall be 
deemed for the purposes of this section (other than subsection 
(3)) to form part of the report made to the court. 
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(5) Where a direction is given under this section in any 
proceedings, a party to the proceedings, unless the court other
wise directs, shall not be entitled to call as a witness the person 
responsible for carrying out the tests taken for the purpose. of 
giving effect to that direction, or any person by whom any thmg 
necessary for the purpose of enabling those tests to be carried 
out was done, unless within 14 days after receiving a copy of the 
report he serves notice on the other parties to the proceedings, 
or on such of them as the court may direct, of his intention to 
call that person as a witness and, where that person is so called, 
the party who called him shall be entitled to cross-examine him. 

(6) Where a direction is given under subsection (1) of this 
section, the party on whose application the direction is given 
shall 'pay the costs of taking and testing blood samples for the 
purpose of giving effect to the direction (including any expenses 
reasonably incurred by any person in taking any steps required 
of him for that purpose) and of making a report to the court 
under this section, but the amount paid or to be paid shall 
be treated as costs incurred or to be incurred by him in the 
proceedings. 

(7) The court may at any time revoke or vary a direction 
previously given by it under this section. 

Consent to taking of 37 .-(1) Subject to subsection (3) of this section, a blood 
blood samples. sample which is required to be taken from any person for the 

purpose of giving effect to a direction under section 36 of this 
Act shall not be taken from that person except with hi~ consent. 

(2) Where for the purpose of giving effect to a direction under 
section 36 of this Act a blood sample is required to be taken 
from a person who is not of full age and the court considers that 
he is in the circumstances capable of giving or refusing the 
necessary consent, any consent given or refused by him shall be 
as effective as it would be if he were of full age. 

(3) For the purpose of giving effect to a direction under section 
36 of this Act-

(a) a blood sample may be taken from a minor, other than 
one to whom subsection (2) of this section relates , if 
the person having care and control of the minor 
consents: 

Provided that where more than one person has care 
and control of the minor and they disagree as to 
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whether consent should be given, the minor shall be 
treated as not having consented; 

(b) a blood sample may be taken from a person of full age 
who is suffering from mental disability and is, in the 
opinion of the court, incapable of understanding the 
nature and purpose of blood tests if the person 
having care and control of him consents and the 
medical practitioner in whose care he is has certified 
that the taking of a blood sample from him will not 
be prejudicial to his proper care and treatment: 

Provided that where more than one person has care 
and control of the person suffering from mental 
disability and they disagree as to whether consent 
shall be given, the person under such disability shall 
be treated as not having consented. 

38.-(1) The Minister for Justice, after consultation with the Regulations in 
Minister for Health, may make regulations for the purpose of rel~tion to the 
· · ff hi p taking of blood g1vmg e ect to t s art. tests. 

(2) Without prejudice to the generality of subsection (I) of 
this section , regulations made under subsection (I) of this section 
may in particular-

(a) provide that blood samples shall not be taken except 
by such medical practitioners as may be appointed 
for that purpose by the Minister for Health; 

(b) regulate the taking, identification and transport of 
blood samples; 

(c) require the production at the time when a blood sample 
is to be taken of such evidence of the identity of the 
person from whom it is to be taken as may be 
prescribed by the regulations; 

(d) require any person from whom a blood sample_ is to be 
taken, or, in such cases as may be pre cnbed by 
the regulations , such other person as may be so 
prescribed, to state in writing_ whether he or the 
person from whom the sample IS to be taken, as the 
case may be, had during such period as may be 
specified in the regulat!ons suffer~d from any s~ch 
illness as may be so spec1fied or rece1ved a transfusiOn 
of blood; 
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(e) provide that the blood tests shall not be carried out 
except by such persons, and at such places, as may 
be appointed for that purpose by the Minister for 
Health; 

(f) prescribe the blood tests to be carried out and the 
manner in which they are to be carried out; 

(g) regulate the charges that may be made for the taking 
and testing of blood samples and for the making of 
a report to a court under this Part; 

(h) make provision for securing that so far as practicable 
the blood samples to be tested for the purpose of 
giving effect to a direction under this Part are tested 
by the same person; 

(i) prescribe the form of the report to be made to a court 
under this Part. 

(3) Every order under this section shall be laid before each 
House of the Oireachtas as soon as may be after it is made and, 
if a resolution annulling the order is passed by either such House 
within the next 21 days on which that House has sat after the 
order is laid before it, the order shall be annulled accordingly, 
but without prejudice to the validity of anything previously done 
thereunder. 

39.-(1) Where a court gives a direction under section 36 of 
this Act and any person fails to take any step required of him 
for the purpose of giving effect to the direction, the court may 
draw such inferences, if any, from that fact as appear proper in 
the circumstances. 

(2) Where in any civil proceedings in which the parentage of 
any person falls to be determined by the court hearing those 
proceedings there is a presumption of law that that person is 
legitimate , then if-

(a) a direction is given under section 36 of this Act in those 
proceedings, and 

(b) any party who is claiming any relief in the proceedings 
and who for the purpose of obtaining that relief is 
entitled to rely on the presumption fails to take any 
step required of him for the purpose of giving effect 
to the direction, 
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the court may adjourn the hearing for such period as it thinks 
fit to enable that party to take that step, and if at the end of that 
period he has failed without reasonable cause to take it the court 
may, without prejudice to subsection (1) of this section, dismiss 
his claim for relief notwithstanding the absence of evidence to 
rebut the presumption. 

(3) Where in proceedings on an application under section 33 
of this Act a court gives a direction under section 36 of this Act 
then, if any person named in the direction fails, within such 
period as may be specified by the court, to take any step required 
of him for the purpose of giving effect to the direction, the court 
may dismiss the application. 

(4) Where any person named in a direction under section 36 
of this Act fails to consent to the taking of a blood sample from 
himself or from any person named in the direction of whom he 
has the care and control, he shall be deemed for the purposes 
of this section to have failed to take a step required of him for 
the purpose of giving effect to the direction. 

40.-If, for the purpose of providing a blood sample for a test Penalty ~or 
under section 36 of this Act, any person personates another or g;;dnauon for 
proffers another knowing him not to be the person named in 00 

test purposes. 

the direction, he shall be liable-

(a) on summary conviction, to a fine not exceeding £1,000 
or to imprisonment for a term not exceeding 12 
months, or to both such fine and such imprisonment; 

(b) on conviction on indictment, to a fine not exceeding 
£2,500 or to imprisonment for a term not exceeding 
two years, or to both such fine and such imprison
ment. 

PART VII 

PRESUMPTIONS AND EVIDENTIAL PROVISIONS 

41.-Any presumption of law as to the legitimacy or illegiti
macy of any person may be rebutted in any civil ~r~edings by 
evidence which shows on the balance of probabthttes that the 
person is a marital child or a non-marital child, as the case may 
be and it shall not be necessary to prove that fact beyond 
re~sonable doubt in order to rebut the presumption. 
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42.-(1) Where in any civil proceedings a person has been 
found or adjudged to be a parent of a child, such a finding f!f 
adjudication shall, notwithstanding the fact that that person did 
not offer any defence to the allegation of parentage or was or 
was not a party to those proceedings, be admissible in evide~ 
in any subsequent civil proceedings for the purpose of pro~ 
that that person is or, where not alive, was a parent of that child: 

Provided that no finding or adjudication as aforesaid ~ther 
than a subsisting one shall be admissible in evidence by virtUe 
of this section. 

(2) Where evidence that a person has been found or adjudged 
to be a parent of a child has been submitted in subsequent 
proceedings by virtue of subsection (1) of this section, then-

(a) that person shall be taken to be or, where he is not 
alive, to have been a parent of that child, unless the 
contrary is proved on the balance of probabilities, 
and · 

(b) in relation to the prior court proceedings the contents 
of any document which was before that court shall, 
without prejudice to the submission of any other 
admissible evidence for the purpose of identifying 
the facts on which the finding or adjudication was 
based, be admissible for that purpose. 

(3) Rules of court shall be made providing for inclusion .on 
the face ~f any ?rder made in proceedings to which subsectzon 
(1) of this. sectiOn relates of any finding or adjudication of 
parentage m those proceedings. 

4~.-Whe.re t~e n~me .of a person is entered on the register 
of births mamtamed m 0Ifig an Ard-Chlaraitheora as the father 
of a non-~arital child, he shall be presumed to be the father 
of that child unless the contrary is proved on the balance of 
probabilities. 

~.-(1) The evidence of a husband or wife shall be admissi
b~e m any proceedings to prove that marital intercourse did or 
d1d not take place between them during any period. 

(2) The proviso to section 3 of the Evidence Further Amend
ment Act , 1869, is hereby repealed. 
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45.-(1) Section 1(2) of the Legitimacy Act, 1931 (which Amendment of 
precludes the operation of the Act in the case of a person whose section 1 of 
father or mother could not have been lawfully married to one Legitimacy Act, 1931. 
another at the time of his birth or at some time during the period 
of ten months preceding such birth) is hereby repealed. 

(2) In the case of a person to whom this section relates , the 
Legitimacy Act, 1931, shall have effect as if for the references 
in sections 1(1) and 5 of that Act to the commencement of that 
Act there were substituted a reference to the commencement 
of this Act. 

46.-The Legitimacy Act, 1931, is hereby amended by the Add~ti_onal 
insertion after section 1 of the following sections: pro~t~•ons toA 

Legi 1macy et , 
1931. 

" Presumption of 
legitimacy of 
children of certain 
void marriages. 

lA. (1) Subject to the other provisions of 
this section, the child of avoid marriage shall 
be deemed to be the legitimate child of his 
parents from the date of his birth or the date 
of the ceremony of marriage, whichever is 
the later, if either or both of them reasonably 
believed (whether or not any such belief was 
due to a mistake of law or of fact) that the 
ceremony of marriage was a valid marriage-

(a) where that ceremony occurs before 
the birth of the child, at some 
time during the period of ten 
months preceding the child's 
birth, or 

(b) where that ceremony occurs after 
the birth of the child, at the time 
of that ceremony. 

(2) Where before the commencement of 
the Status of Children Act, 1985, a child to 
whom subsection (1) of this section relates 
would be an illegitimate child, the child shall 
be deemed to be a legitimate child of his 
parents from such commencement and the 
said subsection (I) shall be construed 
accordingly. 

(3) It shall be presu~ed f~r the purposes 
of subsection (1) of this sectton, unless the 
contrary is shown, that one of the parties to 

51 An Leab rlal n 
H. E. B. 



Re-registration of 
birth after 
declaration of 
parentage. 

Amendment of 
Births and Deaths 
Registration Act 
(Ireland) , 1880. 

Legitimacy of 
children of voidable 
marriages. 

Status of Children Bill 

the void marriage reasonably believed that 
the ceremony of marriage to which that ub
section relates constituted a valid marriage. 

(4) This section applies only where the 
father of a child was domiciled in the State 
at the time of the ceremony of marriage or 
of birth, whichever is the later, or, if he die~ 
before the birth, was so domiciled immedi
ately before his death. 

lB . (1) Subject to subsection (2) of this 
section, where a decree of nullity is or has 
been granted in respect of a voidable mar
riage, any child who would have been _the 
legitimate child of the parties to the marnage 
if it had not been annulled by the decree 
shall be deemed, notwithstanding the annul
ment, to be their legitimate child from the 
commencement of the Status of Children 
Act, 1985, or the date of the voidable mar
riage or the child's birth, whichever is the 
later. 

(2) This section applies only where the 
father of a child was domiciled in the State 
at the time of the voidable marriage or of 
birth, whichever is the later , or, if be died 
before the birth, was so domiciled immedi
ately before his death." . 

PART VIII 

REGISTRATION AND RE-REGISTRATION OF BIRTHS 

47 .-Where an tArd-Chhiraitheoir receives , by virtue of sec
tion 34(5) of this Act, notification of the making of a declaration 
of parentage and the birth of the person in respect of whom the 
declaration was sought is registered in the register of births 
maintained in Oifig an Ard-Chlaraitheora, an tArd-Chhirai
theoir shall cause that person's birth to be re-registered where 
it appears to him that the birth should be re-registered so as to 
take account of the effect of the declaration. 

48.-The Births and Deaths Registration Act (Ireland) , 1880, 
is hereby amended by the substitution for section 7 of the 
following sections: 
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7. (1) In the case of a non-marital child 
no person shall as father of the child be 
required to give information concerning the 
birth of the child. 

(2) The registrar shall not enter in the 
register the name of a person as father of the 
non-marital child except-

(a) at the joint request of the mother 
and the person acknowledging 
himself to be the father of the 
child, in which case that person 
shall sign the register together 
with the mother, or 

(b) at the request of the mother on pro
duction of-

(i) a declaration in the prescri-
bed form made by the 
mother stating that that 
person is the father of the 
child, and 

(ii) a statutory declaration made 
by that person acknowledg
ing himself to be the father 
of the child, or 

(c) at the request of that person on pro
duction of-

(i) a declaration in the prescri
bed form by that person 
acknowledging himself to be 
the father of the child. and 

(ii) a statutory declaration made 
by the mother stating that 
that person is the father of 
the child. or 

(d) at the request of the mother or that 
person. which shall in either case 
be made in writing. on produc
tion of-

(i) a certified copy of any court 
order naming that person as 
the father of the child. and 
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(ii) if the child has attained the 
age of 16 years, the written 
consent of the child to the 
registration of that person as 
his father. 

(3) Where a person acknowledging him
self to be the father of a non-marital child 
makes a request to the registrar in accord
ance with subsection (2) (c) or (2) (d) of this 
section, he shall be treated as a qualified 
informant concerning the birth of the child 
for the purposes of this Act, and the giving 
of information concerning the birth of the 
child by that person and the signing of the 
register by him in the presence of the regist
rar shall act as a discharge of any duty of any 
other qualified informant under section 1 of 
this Act. 

7A. (1) Where the birth of a non-marital 
child has been registered under this Act , but 
no person has been registered as the child's 
father, the registrar shall re-register the birth 
so as to show a person as the father-

(a) at the joint request of the mother 
and that person (being a person 
who acknowledges himself to be 
the father of the child) , or 

(b) at the request of the mother on pro
duction of-

(i) a declaration in the prescri
bed form made by the 
mother stating that that 
person is the father of the 
child, and 

(ii) a statutory declaration made 
by that person acknowledg
ing himself to be the father 
of the child. or 

(c) at the request of that person on pro
duction of-
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(i) a declaration in the prescri
bed form by that person 
acknowledging himself to be 
the father of the child, and 

(ii) a statutory declaration made 
by the mother stating that 
that person is the father of 
the child, or 

(d) at the request of the mother or that 
person, which shall in either case 
be made in writing, on produc
tion of-

(i) a certified copy of any court 
order naming that person as 
the father of the child, and 

(ii) if the child has attained the 
age of 16 years the written 
consent of the child to the 
registration of that person as 
his father, 

but no birth shall be re-registered under this 
section except in the prescribed manner and 
with the authority of an tArd-Chi<iraitheoir. 

(2) On re-registration of the birth of a 
child under this section, the register shall be 
signed by-

(a) the registrar, 

(b) the mother of the child, where she 
has made a request for such re
registration in accordance with 
sub ection (1) of this ection, 

(c) the person acknowledging him elf 
to be the father of the child, 
where he has made a reque t for 
re-registration in accordance 
with subsection (l) of this ec
tion, and 
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the superintendent registrar, where 
the re-registration takes place 
more than three months after the 
birth of the child.". 

49.-The Births and Deaths Registration Acts , 1863 to 1972, 
and this Part shall be construed together as one and may be 
cited together as the Births and Deaths Registration Acts, 1863 
to 1985. 

Wt. 151420. 5.000. 5185. Cahill. (0041!) . G.Spl. 
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