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I	hereby	submit	my	third	Annual	Report	to	the	Dáil	and	
Seanad	pursuant	to	the	provisions	of	Section	6(7)	of	the	
Ombudsman	Act,	1980.	This	is	the	22nd	Annual	Report	
submitted	in	relation	to	the	work	of	the	Office	of	the	
Ombudsman	since	it	was	established	in	1984.

	

Emily	O’Reilly

Foreword

Ombudsman

July 2006



Office of the Ombudsman    Annual Report 2005 

�

01



Office of the Ombudsman    Annual Report 2005 

5

My first annual report in 2003 ad-
dressed the role of my Office in rela-
tion to marginalised and vulnerable 
people. I recall one commentator ex-
pressing surprise at this, wondering if 
that was not its obvious and overriding 
role. Yet many complaints I deal with 
come from people who are neither 
marginalised nor vulnerable, but who 
have simply been put at a financial or 
other disadvantage by the actions of 
the State. Conversely, many people 
who are marginalised and vulnerable, 
through age, disability or illness, have 
not been able to take advantage of the 
powers of my Office because the pub-
lic body they have had difficulty with, 
may not have come within the remit of 
the Office of the Ombudsman or, in the 
case of those with disabilities, because 
the rights to particular services had not 
been clearly defined in legislation.

In relation to remit, the most obvious 
case in point concerned the health 
service and the fact that the country’s 
public voluntary hospitals did not come 
within the remit of this Office. This has 
been changed with the passing of the 
2004 Health Act. Every service pro-
vider to the Health Service Executive 
(HSE) now comes within my remit and 
everyone who uses HSE services will 
be entitled to complain about those 

services once regulations governing 
the Act’s statutory complaints mecha-
nism are published by the Department 
of Health and Children.

The Disability Act 2005 also extends 
my public administration role. My Of-
fice is now empowered to deal with 
complaints in relation to accessing 
public services and buildings by peo-
ple with disabilities. This, together with 
the extended health remit, will enable 
the Office to play an even greater role 
in helping the marginalised, the vulner-
able and the elderly but also in improv-
ing the health system and the system 
of service provision to those with dis-
abilities.

In the health area, my Office’s handling 
of complaints will be guided by its re-
cently published Statement of Best 
Practice for the Health Service. This 
was drawn up as part of my recently 
published report to the HSE outlining  
my Office’s experience to date of the 
health system and making recommen-
dations for an improved service. It is 
my view that the patient must be at the 
centre of that service and that primacy 
must be given to patient care, patient 
safety, patient dignity, patient confiden-
tiality and to the issue of informed con-
sent in relation to treatment plans and 

other matters. The quality of palliative 
care in public healthcare institutions 
will also be a priority.

I greatly welcome the extension of the 
remit of the Office of the Ombudsman. 
The staff and I will do our utmost in the 
years ahead to make sure that we live 
up to the new responsibilities that have 
been placed upon us.

Finally, I want to thank all my staff for 
their continued dedication and sup-
port throughout the year. In particular, I 
would like to thank my Director Gener-
al, Pat Whelan, and Tom Morgan, John 
Doyle and Dave Morrissey for their ex-
cellent work in the production of this 
Annual Report.

Introduction The staff and I will do 
our utmost in the years 
ahead to make sure that 
we live up to the new 
responsibilities that have 
been placed upon us.
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The	Ombudsman	
and	the	Health	
Service	Sector

I have decided to devote this chapter 
to the health sector in view of a range 
of significant recent and forthcoming 
developments in that sector which im-
pact not only on the public and health 
service workers but also on the work of 
my Office. I have also included details 
of a number of cases of interest which 
I dealt with in 2005.

HEALTH	 SERVICE	 EXECUTIVE	 -
THEMATIC	REPORT
The year 2005 coincided with, per-
haps, the most fundamental reform 
of the Irish health services since the 
foundation of the State; the develop-
ment of a single unified national public 
health service. I decided to mark this 
new development by way of a review 
of my Office’s experience of dealing 
with complaints in the public health 
and personal social services sector. I 
approached this review in the context 
of Quality and Fairness, the National 
Health Strategy. I share the vision and 
desire of that strategy to achieve a 
health system that supports and em-
powers the individual to achieve full 
health potential, that is available, that 
is fair and is one in which the individual 
can have trust and where the views 
of the individual will be taken into ac-
count.

My annual reports detail the myriad 
ways in which my Office has impact-
ed on the lives of ordinary individuals  
who have had cause to complain  
about our health services; families 
seeking answers from hospitals about 
the care of their loved ones (particularly 
where death has occurred), older peo-
ple seeking affordable care to which 
they have an entitlement, parents 
seeking allowances for their seriously 
disabled children, querying the lack 
of health services for their children, or 
applying for medical cards or health 
related personal social services. The 
potentially devastating impact of such 
shortcomings in the health services 
has been brought home to everyone 
through the ongoing nursing home 
debacle, which emanated from a long 
running failure to acknowledge the il-
legality of actions which raised charges 
on patients in public nursing homes 
and other institutions. 

Of no less importance is the role of my 
Office in helping those same service 
providers to improve their services by 
pointing out mistakes and unfair prac-
tices and by guiding them towards a 
better way of delivering public health 
care. A point often made to me by 
complainants is that the service provid-
ers should learn from their mistakes so 

as to ensure that other people do not 
experience similar problems. Over the 
years my Office has engaged with the 
agencies in the public health services 
in developing better quality decision 
making in the delivery of their services 
to the public. My staff engaged with 
the former health boards, and spe-
cific professional groups, in seminars 
and training exercises on the issues 
which are of importance to me in the 
examination of complaints, principles 
of good administration, best practice 
for public servants, the rights of users 
of the health service and the manage-
ment of complaints. The emphasis in 
all of these interactions was always 
positive i.e. how to improve the qual-
ity of the health service delivered. This 
educative role casts the Ombudsman 
in the role of a “critical friend” and I look 
forward to the further development of 
this role with the Health Service Execu-
tive (HSE) and the other agencies pro-
viding public health services.

I saw the opportunity to develop this 
function further by way of highlighting, 
in a special report, issues for the at-
tention of the HSE based on the ex-
perience of my Office developed in 
the course of the examination of com-
plaints about the health service. My 
objective in this report is not simply to 

Over the years many 
complaints have been 
received by my Office 
from individuals who 
were unaware of the 
existence of particular 
entitlements..... 
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focus on the failings identified, but also 
on the learning that I wanted to high-
light for the HSE viz. an understanding 
of the concept of maladministration, 
the importance of good record keep-
ing, particularly medical and nursing 
records, the importance of good com-
munications between medical, nursing 
and administrative staff and between 
healthcare staff, patients and their 
families, the need to acknowledge that 
things do go wrong and when they do, 
that staff are empowered  to resolve 
the problem as close as possible to 
the point of grievance and the need to 
focus on the rights of patients, particu-
larly the right to safe treatment.

One of the most important features 
of this Report is a Statement of Best 
Practice for the health service in deal-
ing with patients which I have devel-
oped from my Office’s experience of 
dealing with complaints against those 
hospitals that were administered by 
the former health boards. The state-
ment also takes account of the ethical 
guidelines published by the Medical 
Council and the Code of Professional 
Conduct published by An Bord Altra-
nais. Together with the Ombudsman 
Act, I intend to use this Statement as a 
framework in my examination of com-
plaints relating to public healthcare. I 
hope that the Statement will be em-
braced positively by all health agencies 
so that it becomes a living reality for all 
patients.

My Report to the HSE was published 
in May 2006 and is available on my Of-
fice’s website [www.ombudsman.ie].

Health	Service	Executive:	North	
Western	Area	-	Investigation		
Report	on	Sligo	General	Hospital
In 2005 I published an investigation 
report arising from a complaint which 
I received from the members of a fam-

ily, whose father died in January 2000, 
two days after he had been admitted 
to Sligo General Hospital. 

The report, which may be viewed on 
my Office’s website [www.ombuds-
man.ie], deals with two main issues 1) 
shortcomings in the standard of care 
and attention that the hospital afforded 
to the patient, and 2) the inadequate 
manner in which the hospital dealt with 
the family’s subsequent complaint in 
relation to the standard of care and at-
tention. 

I am very keen to ensure that patients 
in public hospitals are treated with dig-
nity, respect and sensitivity, and that 
complaints from patients or their fami-
lies are handled in a proper, fair and 
impartial manner. This report provides 
answers to many of the questions 
raised by the family following the death 
of their father while in hospital care, 
and criticises the manner in which the 
hospital dealt with their subsequent 
complaint. 

The report contains a series of rec-
ommendations, all of which were ac-
cepted by the hospital and the former 
North Western Health Board, aimed at 
improving standards of care and the 
procedures for dealing with complaints 
in the hospital.

A point often made by complainants is 
that hospitals should learn from their 
past mistakes so as to ensure that 
other families do not experience simi-
lar problems. It is in this context that I 
decided to publish this report, so that 
it would be available to the public, in 
general, and to the newly formed HSE, 
in particular. I hope that the issues 
raised and lessons learned from this 
complaint will be taken on board by 
the wider public hospital system.

DISABILITY	ACT	2005
Among other things, the Disability Act 
2005 requires public bodies to ensure 
that public buildings and services are 
accessible to people with disabilities. 
With effect from 31 December 2005 
the Act extended my jurisdiction in 
that my Office can now deal with com-
plaints in relation to the failure to pro-
vide such access in accordance with 
the legislation. In addition, a number of 
Government Departments are required 
to prepare sectoral plans, which must 
give information about the measures 
designed to bring about the delivery 
of services to the disabled as envis-
aged in the Act, within established 
time frames. I can examine complaints 
about failures in this area also. 

I have committed resources in anticipa-
tion of the handling of complaints under 
the Act, and in this regard, procedures 
and systems are currently being put in 
place to ensure that this can be done 
effectively. My officials are also liaising 
with the six Government Departments 
which are required to prepare secto-
ral plans under the Act, in relation to 
the complaints procedures which the 
plans must contain. The six Depart-
ments in question are, the Department 
of Health and Children, the Depart-
ment of Social and Family Affairs, the 
Department of Transport, the Depart-
ment of Communications, Marine and 
Natural Resources, the Department of 
the Environment, Heritage and Local 
Government and the Department of 
Enterprise, Trade and Employment. I 
intend to include a section on my role 
under the Disability Act on my Office’s 
website, and a new information leaflet 
is also being prepared. When all this 
preparatory work has been finalised, I 
will then embark on a programme of 
promotional activities to raise aware-
ness about my role under the Disability 
Act.
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HEALTH	ACT	2004
The enactment of the Health Act 
2004, is an important landmark in 
the development of the Office of the 
Ombudsman. Since 1985 my Office’s 
jurisdiction was limited to the admin-
istrative actions of the health boards 
and those hospitals which came under 
their direct control. The new legislation 
makes provision for the establishment 
of a statutory complaints procedure in 
the health service, not only  for those 
services delivered by the Health Serv-
ice Executive (HSE) but also for those 
agencies providing health or personal 
social services on behalf of the HSE, or 
who receive assistance from the HSE 
towards the provision of services simi-
lar or ancillary to a service that the HSE 
may provide.

The net outcome of this development 
will be that the major hospitals in the 
Dublin area, the so called Public Vol-
untary Hospitals, will come within my 
jurisdiction, as will other similar hospi-
tals in the rest of the country, together 
with institutions, nationwide, provid-
ing services on behalf of the HSE to 
the intellectually disabled and a wide 
range of agencies receiving assistance 
from the HSE towards the provision 
of a health or personal social service. 
As with the disability legislation, I have 
committed resources in anticipation of 
the handling of complaints under these 
new Regulations and, in this regard, 
procedures and systems are currently 
being put in place to ensure that this 
can be done effectively. My officials will 
also be liaising with these bodies in re-
lation to their complaints procedures. I 
also intend to embark on a programme 
of promotional activities to raise aware-
ness about my role under the new stat-
utory complaints procedures once the 
Regulations are enacted.

NURSING	HOME	CHARGES
The Health (Repayment Scheme) Bill 
which is expected to be enacted in 
2006 has made provision for a scheme 
to repay the illegally raised health 
charges from fully eligible persons in 
publicly funded long term residential 
care. The Bill also regulates patient pri-
vate property accounts by way of the 
introduction of a statutory framework 
to protect patients’ interests. This is 
of some importance in the light of 
the large sums which may be placed 
in those accounts. As with other as-
pects of the public health services the 
role of the Ombudsman in relation to 
these repayments is to protect indi-
viduals from unfair, unsound and un-
just actions on the part of those who 
are entrusted to make these refunds. I 
anticipate that I will receive complaints 
about the governance of the scheme, 
the specification of forms, priority of 
living claimants, disputed records, the 
amount of repayments etc. Given the 
vulnerable nature of the individuals 
who will be eligible to make an appli-
cation under the scheme I will seek to 
ensure that they are afforded the maxi-
mum protection possible in this regard 
and easy access to an alternative dis-
pute resolution mechanism in the form 
of my Office. In carrying out this role, I 
will seek to ensure that these individu-
als are treated with dignity, respect and 
sensitivity, and that complaints from in-
dividuals or their families are handled in 
a proper, fair and impartial manner. 

HEALTH	 SERVICE	 CASES	 OF		
INTEREST	DEALT	WITH	IN	2005
Health	Service	Executive:		
Western	Area		
Complaint About Post-Operative 
Care
This case concerned the way in which 
a patient’s complaint about her post-
operative care in hospital, following 

surgery for breast cancer, was dealt 
with by the Health Service Executive 
(HSE), Western Area. Her initial letter 
of complaint to the HSE concerned is-
sues specifically related to her hospital 
care and treatment. The complain-
ant said she had not been seen by 
either the surgeon or his senior team 
as a patient for a period of five days 
after her operation. The surgeon com-
mented that the complainant had been 
seen every day by his senior team and 
that he had been kept informed of her 
progress, which had been quite satis-
factory. He suggested that it might be 
better if he, and the hospital’s Director 
of Nursing, met with the complainant 
so that she could explain her reasons 
as to why she was not happy about 
her treatment and care during her hos-
pital stay. 

The complainant was advised that a 
meeting was proposed to discuss her 
complaint and she was asked whether 
she would be available to attend. She 
replied that she wanted a written reply 
to the queries she had raised and that 
she would consider a meeting at a fu-
ture date when she received this reply. 
Following receipt of this response the 
surgeon acknowledged that her op-
eration took place on a Friday and his 
team was not on call for the following 
weekend. However, he asserted that 
instructions to the on-call team were 
that, in the event of problems arising, 
his team could be contacted by mobile 
phone, and that the complainant’s re-
covery had been good and she did not 
encounter any difficulties whatsoever. 
He indicated that his team made ward 
rounds every morning, got patient de-
tails and reported to him if there were 
any problems. There were times when 
he and the team were busy in theatre, 
outpatients clinics and have other en-
gagements, so it would not be surpris-
ing that the complainant had not been 
seen for a few days after surgery, nev-
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ertheless, he would have been kept 
informed of a patient’s progress all of 
the time.

These comments were conveyed to 
the complainant. She remained dis-
satisfied with the response and ad-
dressed a complaint on the matter to 
the Chief Executive Officer (CEO) of 
the Health Service Executive (HSE), 
Western Area. The surgeon was again 
asked for his further comments on the 
complaint and he referred to his pre-
vious observations on the matter and 
reiterated that he was still prepared to 
meet with the complainant to discuss 
her case. The HSE then wrote to the 
complainant outlining the points made 
by the surgeon. The complainant was 
unhappy with this response and con-
tacted my Office.

It is my view that for a complaints sys-
tem to be effective it should be impar-
tial, robust, thorough and retain the 
confidence of both the complainant 
and the staff who are the subject of the 
complaint at all stages. From my ex-
amination of this complaint it seemed 
to me that the approach taken - i.e. 
outlining the outcome of its initial inves-
tigation and arranging a meeting with-
out consulting with her and seeking her 
agreement - did not suggest that the 
process could have been viewed, from 
the perspective of the complainant, 
as impartial. There was no evidence 
that the patient/hospital records had 
been examined, or that other person-
nel involved in the complainant’s post-
operative care had been interviewed 
either in the investigation or re-investi-
gation of the complaint. In fact, it was 
only after she had contacted the HSE’s 
CEO that the records were examined. 
My staff also examined these records, 
and it appeared that there were some 
direct conflicts of evidence in relation 
to the attendance by the surgical team 
which could only be reconciled by the 

HSE’s investigation team conduct-
ing its own examination of the issues, 
which would include interviews with 
the relevant staff.

I wrote to the HSE outlining my views 
on the case. The HSE subsequently 
wrote to the complainant stating that 
having reviewed the case it was evi-
dent that its investigation was not as 
thorough or comprehensive as it ought 
to have been. The HSE apologised for 
the hurt, inconvenience and hardship 
caused by the handling of her com-
plaint and fully accepted that the way 
in which the matter was handled was 
inappropriate. The HSE went on to say 
that it had learned many lessons as a 
result of the complaint and had since 
revised its local complaints policy and 
had put the lessons learned into ac-
tion. The complainant was satisfied 
with this outcome. 

Health	Service	Executive:		
Midland	Area	
Arrears of Diet Supplement  
Payment Refused
I received a complaint from a man who 
had been attending the local diabetic 
clinic in Tullamore General Hospital 
since 1993. This man had not been 
advised at the clinic of his possible en-
titlement to Diet Supplement. This sup-
plement is a payment which is made 
in addition to the basic weekly income 
payment payable under the Supple-
mentary Welfare Allowance Regula-
tions (SWA). A person may be entitled 
to a supplement for a prescribed diet 
(either a low cost or a higher cost diet) 
by virtue of having a specified medical 
condition. In this case, the complain-
ant had been placed on a low cost diet 
by his doctor.

My complainant only became aware 
of the existence of the supplement 
through his Community Welfare Office 

in 2003. He applied for and received 
the diet supplement in May 2003 which 
was backdated initially for three months 
with a further three months arrears be-
ing granted on appeal. This six months 
backdating is the maximum statutory 
backdating that can be allowed when 
there is good cause for the delay in 
making an application under the SWA. 
However, he felt that he should have 
received further arrears given that he 
had suffered from diabetes since 1992 
and would have qualified for the sup-
plement on income grounds had he 
been advised to make an application 
at that time.

Over the years many complaints have 
been received by my Office from indi-
viduals who were unaware of the ex-
istence of particular entitlements, most 
only became aware through a third 
party. While their applications were ap-
proved, as the qualifying criteria were 
met, arrears were refused on the basis 
that payment could only be made from 
the date of application. Complainants 
argued that, despite contact with the 
health authorities, no indication was 
ever given that such an allowance ex-
isted. They had, as a consequence, 
lost the opportunity to apply for the al-
lowance from an earlier date at which 
they might well have been eligible.

The general public do not have the 
same level of familiarity with schemes 
and services as health service staff. It 
is important, therefore, to ensure that 
there are appropriate public informa-
tion systems in place to advise indi-
viduals of their possible entitlements. 
This is particularly so where the Health 
Service Executive (HSE) is engaging 
professionally with disabled or vulnera-
ble individuals. Such individuals should 
be given prompt and comprehensive 
information about specific allowances 
and possible entitlements.
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I was concerned that the complainant, 
despite regular contact with the dia-
betic clinic since 1993, had not been 
advised of the availability of Diet Sup-
plement and, therefore, had no op-
portunity to make an application at an 
earlier date. At my request the HSE, 
Midland Area, reviewed the case and 
an ex gratia payment was made to the 
complainant of €1,500 as compensa-
tion. In addition, information leaflets 
were published for distribution widely 
throughout hospitals, health centres, 
diabetic clinics, and to professionals 
working with patients such as public 
health nurses, general practitioners 
and practice nurses, so that other peo-
ple could be informed of their possible 
entitlements. 

The core function of my Office in re-
lation to the HSE is to ensure that in-
dividuals availing of the public health 
service are treated with dignity, respect 
and sensitivity, and that complaints 
from individuals or their families are 
handled in a proper, fair and impartial 
manner. However, of no less impor-
tance is the role of my Office in help-
ing those same service providers to 
improve their services by pointing out 
mistakes and unfair practices and by 
guiding them towards a better way of 
delivering public health care. The out-
come of this complaint is a very good 
example of how an individual com-
plaint can generate a learning process 
out of which improvements can be in-
troduced to prevent similar problems 
occurring in the future. I would like to 
acknowledge the actions of the HSE in 
this regard.

Health	Service	Executive:	Eastern	
Region,	East	Coast	Area		
Contract Bed Withdrawn
A woman contacted me on behalf of 
her elderly mother who was paralysed 
on one side, suffered from impaired vi-

sion and was incontinent. Her father 
had been caring for her mother at 
home until he himself had became ill 
with Alzheimer’s Disease and had to 
be hospitalised. Her mother, who was 
a medical card holder, required nurs-
ing home care and the Health Service 
Executive (HSE), Eastern Region, East 
Coast Area, awarded her a contract 
bed in a private nursing home as there 
were no suitable public beds available 
at the time. Unfortunately, the woman’s 
father died and shortly afterwards the 
health board decided to withdraw the 
contract bed from her mother, and to 
assess her for nursing home subven-
tion. This assessment found the eld-
erly woman to have means in excess 
of the limit for subvention due to the 
fact that she was the owner of her 
own home, and an imputed income 
on the estimated value of the family 
home was taken into consideration. 
The complainant made the point that 
her mother had no savings or life in-
surance of any kind and no account of 
outstanding loans or funeral expenses 
were taken into account when she was 
deemed ineligible for subvention. The 
family was consequently placed under 
severe financial strain in endeavour-
ing to meet the private nursing home 
costs.

Following enquiries from my Office, 
the HSE indicated that the awarding 
of the contract bed  had been condi-
tional on an assessment of her means 
being carried out. However, on view-
ing the records of the correspondence 
between the HSE and the family, I 
could find nothing to suggest that the 
contract bed was made conditional 
on such an assessment. I asked the 
HSE to review its decision as I felt it 
was unfair to withdraw the contract 
bed from the elderly woman immedi-
ately following the demise of her hus-
band, and having held an expectation 
that the contract bed which she had 

been awarded was indefinite. The HSE 
agreed to restore the contract bed to 
the complainant’s mother and to pay 
the outstanding costs to the private 
nursing home from the date the con-
tract bed had been withdrawn.

Health	Service	Executive:	Eastern	
Region,	Northern	Area	and	Social	
Welfare	Appeals	Office
Rent Allowance Refused
In this case the complainant’s son was 
a full time student. He suffered from a 
serious neurological disease and was 
in receipt of Disability Allowance. He 
attended college and lived on campus. 
He had applied for a rent allowance, 
which is payable under the supple-
mentary welfare allowance scheme, to 
assist with the cost of his campus ac-
commodation when he had started at-
tending college in 1999. However, his 
application was refused on the grounds 
that he was a full time student. This 
was in accordance with Section 172 
(1) of  the Social Welfare (Consolida-
tion) Act 1995 which  states, “a person 
shall not be entitled to receive supple-
mentary welfare allowance while at-
tending a course of study”. He applied 
again in 2003 but was again refused 
the allowance. 

The supplementary welfare allowance 
scheme is administered by the Health 
Service Executive (HSE) on behalf of 
the Minister for Social and Family Af-
fairs. When the allowance was refused 
in 2003, by the then Northern Area 
Health Board, he appealed the decision 
to the Customer Services, Information 
and Appeals Office of the Health Board 
and when his appeal was refused, he 
appealed to the Social Welfare Ap-
peals Office. His case was considered 
under Section 172 (3) Social Welfare 
(Consolidation) Act 1995, which pro-
vides that, notwithstanding the terms 
of Section 172 (1), supplementary al-
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lowance may be payable, in a case in 
which exceptional circumstances are 
deemed to exist. In connection with 
his appeal he attended an oral hearing 
but the appeal was disallowed on the 
grounds that the Appeals Officer was 
not satisfied that it had been shown 
that exceptional circumstances existed 
which would warrant the payment of a 
rent supplement.

From my examination of the case it 
appeared to me that the basis for the 
Appeals Officer’s decision was open to 
question. I felt that there was evidence 
to suggest that there were exceptional 
circumstances applying in this case 
and that the applicant’s own personal 
circumstances had deteriorated since 
1999. Some of the reasons for this 
conclusion included the following:

n	he suffered from a disease which 
of its nature was progressive and 
degenerative and, therefore, his 
health circumstances could only 
have deteriorated; 

n he had developed other medical 
conditions in the meantime; 

n his parents retired in the summer 
of 2000 and had to take out a 
credit union loan to assist with his 
education.

Accordingly, I wrote to the Chief Ap-
peals Officer and suggested that, in 
light of the evidence outlined above, 
the interpretation of the Appeals Of-
ficer, with regard to what constituted 
exceptional circumstances and a dete-
rioration in the applicant’s own person-
al situation at the time he commenced 
his final year of study, was open to 
question.  I therefore asked the Chief 
Appeals Officer to reconsider the ap-
plication.

Having reconsidered the application 
the Chief Appeals Officer advised me 
that he had decided to accept that 
there was sufficient change in the ap-
plicant’s circumstances in his final year 
at college to warrant the application of 
the exceptional circumstances provi-
sion. Accordingly, he decided, given 
the applicant’s unique circumstances, 
to overturn the Appeals Officer’s deci-
sion. As a consequence the complain-
ant’s son became entitled to rent allow-
ance at the appropriate rate in respect 
of his college accommodation during 
his final year.
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Selected Cases

CIVIL	SERVICE
Department	 of	 Agriculture	 and	
Food
Dispute About Calculation of Sin-
gle Farm Payment
During the year I received a large 
number of complaints concerning the 
Single Farm Payment scheme. This is 
probably unsurprising as the scheme 
represented a significant change in 
the way farm payments were to be 
administered in Ireland. Many of the 
complaints concerned what are known 
as the force majeure provisions of the 
scheme. These provisions were intro-
duced to allow account to be taken 
of certain exceptional circumstances 
which might have affected a farmer’s 
production in the reference period 
2000-2002, which had been picked for 
calculating payments under the new 
scheme. Where it was accepted that 
force majeure circumstances arose 
during all these reference years the 
Department could use an alternative 
reference period 1997-1999.

A complaint was made to me by a 
farmer who had applied to have the 
reference years for the Single Farm 
Payment changed from 2000-2002 to 
1997-1999, on the basis of the force 
majeure provisions of the scheme. The 

basis of his application was that he had 
Hodgkin’s Disease. The Department, 
having initially examined his case, had 
agreed to exclude the year 2001, the 
year in which he was diagnosed but 
would not accept the exclusion of the 
years 2000 and 2002.

When my staff received the complaint 
they researched the illness, mainly on 
the Internet, to see what the effects of 
Hodgkin’s Disease were. Most of the 
information available tended to support 
the argument that it was an illness that 
would have very adverse effects both 
before diagnosis and after treatment. 
My staff discussed the matter with the 
farmer and as a result he was asked 
to provide further supporting evidence 
from the doctor who had been treat-
ing him. The farmer in turn went back 
to his doctor, a Professor specialising 
in Hodgkin’s Disease, who supplied 
a very detailed report outlining the ef-
fects of the disease to my Office. It was 
clear from this report that his condition 
had a major impact on the complain-
ant’s functional capabilities for a con-
siderable period prior to the formal di-
agnosis and also for a long period after 
the diagnosis as a result of the disease 
and the intensive treatment he had to 
receive.

I considered that his report was of 
such importance that I forwarded a 
copy to the Department and asked 
that it consider the case again based 
on the new information. Having ex-
amined the evidence, the Department 
agreed to exclude both the year before 
the farmer was officially diagnosed and 
the year after he had received chemo-
therapy. This resulted in the reference 
years being changed with a potential 
difference of €15,000 over the period 
of the scheme. 

I was very gratified by the result in this 
case and I consider that it showed the 
extra value that my Office could bring to 
a case in terms of focusing the farmer 
on the need to provide the information 
that was required to support his case. 
This, in turn, allowed the Department a 
basis on which it could  re-examine the 
case which clearly had merit. I should 
also add that I commend the Depart-
ment for the sympathetic and speedy 
response to the complaint, once it was 
notified of the new information provid-
ed by the complainant’s doctor.

I have always held that 
individuals who use pub-
lic services have basic 
rights, which include the 
right to be heard and the 
right to be given reasons 
for decisions which ef-
fect them.
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Department	of	Arts,	Heritage,	
Gaeltacht	&	the	Islands,		
Department	of	the	Environment,	
Heritage	and	Local	Government
Faulty Procedures in Designation 
of Special Protection Area
The former Ombudsman, Kevin Mur-
phy received a complaint in 2000 from 
an individual that, on 13 July 1999, the 
National Parks and Wildlife Service of 
Dúchas of the then Department of Arts, 
Heritage, Gaeltacht and the Islands 
(now part of the Department of the En-
vironment, Heritage and Local Govern-
ment) published a map setting out the 
area of a proposed extension to Dub-
lin’s Sandymount Strand/Tolka Estuary 
Special Protection Area (SPA) under 
the Birds Directive, 79/409/EEC. 

This map appeared to include an area 
which the Dublin Port Company pro-
posed to develop. However, following 
contact with the Port Company, Dú-
chas, on 15 July 1999, reduced the 
area for inclusion in the SPA by exclud-
ing the area which the Port Company 
proposed to develop. The new map 
was not published until after the area 
was designated by Minister for Arts, 
Heritage, Gaeltacht and the Islands, on 
25 November 1999, in the European 
Communities (Conservation of Wild 
Birds) (Amendment) Regulations, 1999 
(S.I. 367 of 1999).

The complainant claimed that the SPA 
had been altered to suit the Port Com-
pany and that no scientific evidence 
has been presented by the Port Com-
pany to justify the exclusion of the de-
velopment site, as was required by the 
Regulations.

I undertook a very extensive preliminary 
examination and noted specifically that 
the Department:

n had published a newspaper 
advertisement which contained a 
map of the proposed SPA which was 
amended following undocumented 
discussions with the Dublin Port 
Company;

n did not publish the amended 
map until after the SPA had been 
designated;

n sought observations from interested 
parties on the basis of incorrect 
information;

n had not produced the scientific 
evidence on which the amendment 
was based.

I went on to conclude that the Regula-
tions designating the SPA were appar-
ently signed in the absence of the sci-
entific evidence which would justify the 
exclusion made after discussions with 
the Dublin Port Company. It was also 
my view that it was improper to invite 
submissions from interested parties 
without fully informing them of the facts 
on which such submissions were being 
sought. Had the complainant and other 
interested bodies been made aware of 
the amendment to the area as adver-
tised they would have been afforded 
the opportunity to submit relevant sci-
entific evidence which could then have 
been taken into account in the decision 
to designate the SPA.

I asked the Department of the Environ-
ment, Heritage and Local Government 
(which had by this stage taken over 
responsibility for the area) to review 
the matter with a view to repealing the 
relevant Regulations and to following 
correct administrative procedures in 
the course of any future designations. 
The Department agreed with many ele-
ments of my report and while they ac-
knowledged that there were deficien-
cies in administrative practices it did not 
agree with my overall conclusion. 

The Department made the following 
points:

n that the complainant and the 
organisation of which he was 
a member (Dublin Bay Watch) 
were not an interested party with 
legal standing in relation to the 
designation process;

n that while, in making the Regulations, 
the Minister was required to consider 
any objections and to notify the 
interested parties, there was no 
requirement on the Department to 
repeat any consultative process 
with these parties;

n that it did not agree with my con-
clusion that incorrect administrative 
procedures were followed in making 
the designation without publishing 
an amended map or seeking further 
observations on the basis of the 
amendment;

n that there was no regulatory 
requirement in this case to include 
maps in newspaper advertisements 
and that the inclusion of indicative 
maps in these advertisements was 
an administrative practice so as to 
assist in the process.

The Department also set out the cir-
cumstances in which the appropriate 
official conveyed the necessary sci-
entific advice verbally at the time of 
designation and documented this on 
file at a later stage. The Department 
fully accepted the criticism of some 
administrative practices followed at 
the time, particularly in relation to the 
contemporaneous documentation of 
the process, but went on to say that 
many necessary improvements had 
subsequently been put in place and 
that the complaint had helped greatly 
in this regard.

The complainant strongly maintained 
that his organisation was an interested 
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party and that it was adversely affected 
by the Department’s decision and that 
the Department’s faulty procedures 
had had detrimental consequences.

Having carefully reviewed these further 
arguments I considered that the conclu-
sions outlined in my preliminary exami-
nation report remained valid. While ac-
cepting the Department’s assurances 
in relation to promised improvements 
in relation to future designations, I con-
sidered that the Department should 
take steps to regularise the position of 
the SPA in question and I continued to 
monitor developments.

In a very welcome development I 
learned from the Department in No-
vember 2005 that, arising from discus-
sions with the EU Commission, Ireland 
had agreed to re-designate all previ-
ously designated SPAs to ensure that 
they are given greater protection and 
to take account of the fact that many 
of the SPAs were designated prior to 
the adoption of the European Com-
munities (Natural Habitats) Regulations 
1997 which provide the legal basis for 
such protection. The Department has 
indicated that the Dublin Bay SPA will 
be included in this process of re-des-
ignation and that it intends to submit 
proposals to the Minister in this regard 
during 2006 for the re-designation of 
Dublin Bay as an SPA under a new 
Statutory Instrument. 

Office	of	the	Revenue		
Commissioners	
Mismanagement of Appeal to  
Appeal Commissioners
A taxpayer (himself a tax advisor) com-
plained to me about the manner in 
which his appeal against an Amended 
Assessment had been managed by 
the Revenue Commissioners (the Rev-
enue) and the Appeal Commissioners.  
The taxpayer claimed that:

n there were delays by the Revenue 
in acknowledging and responding 
to his letters;

n while his letters were in Irish, when 
he did get replies they were in 
English; 

n there had been a delay of almost five 
years between the date of his appeal 
to the Appeal Commissioners and 
the date fixed for the hearing; 

n following a mutually agreed 
adjournment of the hearing, 
the Revenue and the Appeal 
Commissioners had failed to 
respond to his written requests for 
clarification of an interim ruling by 
the Appeal Commissioners and he 
had been left in the dark in regard 
to the substantive issue in dispute 
and how the matter was to be 
progressed; 

n the Collector General had issued 
him with a Warning Notice regarding 
the disputed liabilities which he, the 
taxpayer, understood to be under 
appeal, before he had been given 
an opportunity to exercise his right 
to appeal, and a second notice 
threatening Sheriff enforcement of 
the liability had been sent to him in 
spite of his communication to the 
Collector General that the matter 
had not been resolved.  

The matter had been in dispute for over 
six years when the taxpayer brought it 
the attention of my Office.

The dispute arose from a decision by 
the Revenue to withdraw relief from 
investment made in a particular film 
production which had previously been 
approved for Film Relief. The relief was 
worth €12,600 to the complainant. 
Agreement was reached between the 
Revenue and certain other investors 
concerning the withdrawal of the relief. 
The complainant chose instead to pur-

sue the established avenues of appeal 
open to him.

The Appeal Commissioners were es-
tablished  by the Minister for Finance 
to carry out certain duties under the 
tax acts, including the hearing of ap-
peals in certain cases from aggrieved 
taxpayers against decisions of the 
Revenue. The Ombudsman Act 1980 
specifically excludes the Appeal Com-
missioners from my jurisdiction and I 
cannot examine the administrative ac-
tions or decisions of that Office.

When I examined the actions of the 
Revenue in this case I was told that 
delays had arisen initially due to the 
technical complexity of the issue and 
that the Warning Notices had been is-
sued due to administrative error. The 
Revenue apologised for the delay, the 
failure to keep the taxpayer informed 
and the failure to answer certain cor-
respondence in Irish and offered to set 
a new date for the appeal hearing.  

When I pursued the matter with the Rev-
enue it emerged that it was unaware of 
certain correspondence between the 
taxpayer and the Appeal Commission-
ers. In the light of this information, the 
Revenue agreed to withdraw from the 
appeals process and to concede the 
original allowance in its entirety to the 
taxpayer. I have asked the Revenue to 
review the procedures associated with 
appeals to the Appeal Commissioners 
with a view to minimising delays and 
improving communications with the 
Office of the Appeal Commissioners.

Department	 of	 Social	 &	 Family		
Affairs	
Faulty Administrative Procedures
A woman, who was in receipt of an 
Invalidity Pension, received an unan-
nounced visit from a Social Welfare In-
spector, following receipt of  allegations 
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that the woman was working while 
claiming the pension. The complain-
ant was distressed after receiving this 
visit. Following correspondence with 
the complainant I sought a report from 
the Department of Social and Family 
Affairs in the matter.

The Department accepted that the al-
legations about the woman were un-
founded. However, the Department 
failed to inform her of the outcome of 
the investigation by the Social Welfare 
Inspector or adequately explain the 
position when it finalised its review.   

I have always held that individuals who 
use public services have basic rights, 
which include the right to be heard and 
the right to be given reasons for de-
cisions which effect them. Any inves-
tigation into a matter of such a serious 
nature should be carried out in a fair 
and transparent manner. In view of the 
seriousness of these allegations, the 
failure of the Department to adequately 
explain and record all of its dealings 
with the complainant at the time could 
be construed as an unfair administra-
tive practice. Similarly, the lack of a 
formal decision being sent to the com-
plainant at the end of the review was 
also a matter for concern. I brought 
these issues to the attention of the De-
partment  with a view to ensuring that 
such failures do not recur in the future.

In response, the Department apolo-
gised directly to the complainant and 
assured me that the experience gained 
from this complaint has enabled it to 
bring about improved administrative 
practices, with procedures put in place 
to ensure that, in the future, greater at-
tention is paid to the communication of 
such decisions and associated record 
keeping.

Department	 of	 Social	 &	 Family		
Affairs	
Application for One-Parent Family 
Payment Refused
A single parent complained about the 
rejection of her application for One-Par-
ent Family Payment (OPFP). Her claim 
was disallowed by a Deciding Officer 
from the Department of Social & Family 
Affairs and the complainant appealed 
the decision to the Social Welfare Ap-
peals Office. Following further enquir-
ies by the Department, at the request 
of the Appeals Officer, the appeal was 
disallowed on the grounds that the 
complainant had failed to establish that 
she fulfilled the statutory conditions as 
to means. The Appeals Officer had se-
rious reservations as to the veracity of 
her statements and submissions, and 
he did not believe that she had made 
a full, frank, open, honest disclosure of 
her means and circumstances.

The woman subsequently wrote to the 
Appeals Officer to seek clarification as 
to what statutory conditions she failed 
to meet regarding her means. She also 
asked the Appeals Officer what further 
evidence she was required to produce 
to make her submissions less vague 
and insubstantial. Having considered 
the matter further, the Appeals Officer 
re-iterated his views on the appellant’s 
case, and indicated that his decision 
still stood as he did not regard it to be 
erroneous by reason of some mistake 
having been made in relation to the 
law or the facts. He did not answer 
the specific questions raised by the 
woman.

In the course of my enquiries I ascer-
tained that the same evidence pro-
duced by the woman to the Appeals 
Officer had been accepted by her lo-
cal Community Welfare Officer (CWO) 
as being adequate to allow him to pay 
Supplementary Welfare Allowance and 

Rent Allowance (both means tested 
payments) to her following the decision 
of the Appeals Officer. The CWO was 
satisfied, from his personal interviews 
with the woman, that her means and 
circumstances warranted payment of 
the allowances. 

My staff subsequently interviewed the 
complainant with a view to obtaining 
specific clarification as to the con-
cerns raised by the Appeals Officer. I 
subsequently formed the view that, 
while it was understandable that the 
Appeals Officer could have had seri-
ous reservations as to the veracity of 
the woman’s statements and submis-
sions, no meaningful enquiries ap-
peared to have been carried out which 
might, perhaps, have satisfied those 
concerns. These aspects could, most 
likely, have been more fully considered 
if the Appeals Officer had determined 
the appeal by way of an oral hearing. 
This would have provided him with an 
opportunity to tease out his concerns 
about the veracity of the appellant’s 
statements and submissions, and he 
could have sought documentary evi-
dence if he thought it was warranted.  
This would also have afforded the ap-
pellant an opportunity to present evi-
dence which might have gone some 
way in satisfying the reservations. In 
these circumstances, I asked the Chief 
Appeals Officer (CAO) in the Social 
Welfare Appeals Office to consider the 
exercise of his powers under the provi-
sions of Section 263 of the Social Wel-
fare (Consolidation) Act, 1993, to effect 
a review of the appeal.

The CAO responded by indicating that, 
while he could understand the ap-
proach taken by the Appeals Officer in 
not convening an oral hearing, on bal-
ance he felt that something might have 
been gained by being able to hear the 
appellant present her story in person. 
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He noted dimensions in the case not 
present in other similar applications 
e.g. change of name by deed poll on 
two occasions, residence at fifteen dif-
ferent addresses, which in addition to 
a certain lack of definition and corrobo-
ration added to the sense of difficulty 
in coming to terms with the woman’s 
circumstances. Notwithstanding those 
dimensions, the CAO revised the Ap-
peals Officer’s decision on the ground 
that an error had been made in regard 
to the facts. He, therefore, determined 
that the woman was entitled to OPFP 
backdated to the date she made the 
original claim. 

HEALTH	SERVICE	EXECUTIVE
Health	Service	Executive:	Eastern	
Region,	Northern	Area	
Nursing Home Subvention  
Refused
A woman complained to me on be-
half of her elderly mother, who was a 
patient in a private nursing home. The 
complainant had made an application 
to the Health Service Executive (HSE), 
Eastern Region, Northern Area, for as-
sistance towards the cost of her moth-
er’s care, under the Nursing Home 
Subvention Regulations. The applica-
tion was refused on the grounds that 
her mother was a home owner, even 
though it was also the complainant’s 
home. The decision to refuse assist-
ance, coupled with the erratic nature of 
the complainant’s employment, left the 
complainant and her mother in difficult 
financial circumstances. The elderly 
woman had exhausted all of her sav-
ings to fund her care and her daughter 
found herself in a situation where she 
had to consider selling the family home 
to fund her mother’s care.

In calculating the mother’s entitlement, 
the HSE assessed her State pension, 
her small occupational pension, and 

an estimated rental value of her stake 
in the family home (50%). This was in 
accordance with the subvention regu-
lations. However, this provision is not 
mandatory and the HSE has, in fact, 
a discretion to assess or disregard a 
property when calculating an appli-
cant’s entitlement. I felt that the cir-
cumstances in this case constituted 
sufficient grounds for the HSE to con-
sider the exercise of this discretion and 
I requested a review of the matter.

Given the circumstances as outlined, 
the HSE accepted that the continued 
assessment of the property would 
cause her undue financial hardship. 
The HSE advised that it had decided 
to disregard the property and award a 
subvention of €203.97 per week.  

Health	Service	Executive:	Eastern	
Region,	East	Coast	Area
Top Up Grant Refused
The daughter of an elderly woman 
approached my Office following the 
installation of a stairlift in her mother’s 
home. The local Council had provided 
a grant covering 90% of the cost and 
she had applied for the balance by way 
of a “Top Up Grant” from the Health 
Service Executive (HSE), Eastern Re-
gion, East Coast Area. This is payable 
in cases where the applicant is a medi-
cal card holder and has limited means. 
The “Top Up” had been refused on the 
grounds that the stairlift was not con-
sidered essential since the woman had 
bathroom facilities downstairs, and the 
HSE did not consider that funding the 
balance of the cost (€830) would cause 
her undue financial hardship. In addi-
tion, the stairlift had been installed prior 
to the processing of the application for 
the “Top Up”. I noted that the applicant 
was a medical card holder and her only 
source of income was her Old Age 
Pension. Her husband was in a private 

nursing home, the cost of which she 
had to meet from their pensions. An 
occupational therapist had assessed 
and recommended the woman for a 
stairlift on medical grounds and she 
had received the necessary grant from 
the Council. The HSE had overlooked 
this in rejecting the application and had 
not contacted the Council to discuss 
the matter. I asked the HSE to review 
the complaint, given that the woman 
needed to access the upstairs area of 
her home, and that given her level of 
income, the withholding of the grant 
would cause her undue hardship. The 
HSE subsequently approved the “Top 
Up” grant.

Health	Service	Executive:	Eastern	
Region	East	Coast	Area	
Dispute Over Nursing Home Costs
A woman contacted me in relation to 
her late sister-in-law who had been 
a medical card holder, and had been 
admitted as a patient to St. Colmcille’s 
Hospital, Loughlinstown in November 
2003. This woman (complainant’s sis-
ter-in-law) had remained as a patient 
in hospital until she was assessed 
as suitable for nursing home care. 
Her name was placed on the waiting 
list for public nursing home care. In 
March 2004 there was a bed crisis in 
Loughlinstown Hospital and staff were 
asked to identify elderly patients who 
could be moved out to private nurs-
ing homes based on their care needs. 
This woman was one of seven patients 
moved into private nursing homes in 
April 2004, as there were no public 
nursing home  beds available at that 
time. She had been assured that the 
cost of the private nursing home care 
was to be met by the Health Service 
Executive (HSE), and the Principal So-
cial Worker working in the hospital and 
the Hospital Manager confirmed this to 
be the case.
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However, shortly after the transfer took 
place, the HSE advised the woman to 
apply for subvention. The HSE subse-
quently wrote to the woman in August 
2004 advising that her contract bed 
would cease from mid-October 2004, 
and information was sought in rela-
tion to the ownership and value of the 
woman’s assets. The woman declined 
to forward this information as she un-
derstood that when she agreed to 
transfer into private nursing home care 
her costs would be met by the HSE 
until a public bed became available for 
her. No public bed became available 
until the end of January 2005 by which 
time the woman had incurred over 
three months private nursing home 
costs amounting to almost €13,000 
which she could not afford. Sadly, the 
woman died some weeks after trans-
ferring into public nursing home care 
with this debt still outstanding. I asked 
the HSE to review the complaint made 
by the late woman’s sister-in-law as I 
felt that it was unfair to withdraw the 
agreement in relation to the contract 
bed almost as soon as the woman had 
transferred into private nursing home 
care.

The HSE did review the matter and 
agreed to pay the amount still out-
standing in respect of private nurs-
ing home costs incurred by the late  
woman. 

Health	Service	Executive:	Eastern	
Region,	Northern	Area	
Medical Card Refused
I received a complaint from a TD on 
behalf of an 18 year old man who 
had been refused a medical card by 
the Health Service Executive (HSE), 
Eastern Region, Northern Area. The 
man was suffering from chronic heart 
problems and had recently undergone 
open heart surgery. Unfortunately, eli-
gibility for a medical card for persons 

aged between 18 and 25, and who are 
dependent on their parents, is based 
on whether their parents qualify for or 
hold a medical card. In this case, the 
parents were ineligible for a medical 
card due to their level of income. Fol-
lowing my examination of the HSE’s 
file, I requested a review of its decision, 
based on further information which I 
had received from the parents regard-
ing their financial circumstances. This 
included up-to-date information on 
their mortgage payments, details of 
existing loans and recent payslips. My 
request for a review coincided with a 
change in the rules governing the fi-
nancial assessment for qualifying for a 
medical card. These changes allowed 
the HSE to disregard the tax paid by an 
applicant, reasonable travel costs (to 
and from work) and reasonable child 
care costs. In light of the new informa-
tion provided by me and the changes 
in the financial assessment, the HSE 
approved a medical card in this case.

LOCAL	AUTHORITIES
Clonakilty	Town	Council	
Condition of Site Leads to  
Compensation
I received a complaint from a man 
in relation to the sale of a site to him 
by Clonakilty Town Council under the 
Subsidised Site Purchase Scheme. He 
bought the site from the Council, ap-
plied for and received planning permis-
sion to build a house, but when build-
ing commenced in 2003 he discovered 
that standard foundations would not 
be possible due to previous infilling of 
the site. He claimed that the Council 
should have been aware of this. Fol-
lowing discussions with the Council 
the only solution to the problem was to 
provide pile driven foundations which 
were more expensive than the standard 
foundations. He received quotations 
for both traditional strip foundations 

(standard) and pile driven foundations 
and these were €8,886 and €24,704, 
respectively. His correspondence with 
the Council, concerning the increased 
cost to him of providing the more ex-
pensive foundations, did not resolve 
the matter and he contacted my Office 
in February 2004.

When I contacted the Council it in-
formed me that the complainant, 
through his solicitor, had offered to 
contribute €10,000 towards the cost of 
the foundations in an effort to resolve 
the matter. The Council then decided 
to pay the difference between the cost 
of piled foundations and  traditional 
strip foundations (€15,818) less the 
complainant’s €10,000. On this basis 
it made an offer to the complainant, in 
May 2004, of €5,800 approximately. 
This offer was rejected by the com-
plainant.   

My Office then requested sight of the 
Council’s correspondence and docu-
ments on the case. It appeared that, 
due to the unforeseen difficulties with 
the site, the complainant would be out 
of pocket by over €15,000 if he were 
to accept the Council’s offer. As this 
did not seem fair or reasonable in the 
circumstances the Council was asked 
in July 2004 to explain its offer. 

Following several reminders, the Coun-
cil provided a copy of its file in October 
2004 and advised my Office that it was 
prepared to fund the difference be-
tween the cost of standard and piled 
driven foundations i.e. €15,818. This 
offer was accepted by the complain-
ant.

Following a full examination of the 
Council’s papers and the correspond-
ence between the Council, the com-
plainant and his solicitors, I was satis-
fied that the Council’s offer to fund the 
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extra costs of the required foundations 
was a reasonable and fair outcome. 
However, I was concerned at the 
length of time it took for the Council 
to resolve the matter and the resultant 
costs to the complainant in the form of 
solicitor’s fees, engineer’s costs etc. 
I was also conscious of the time and 
trouble to the complainant in pursuing 
his complaint. I wrote to the Council in 
November 2004 and drew its attention 
to guidelines previously published by 
my Office on the provision of redress “ 
Redress- Getting it Wrong and Putting 
it Right” which states:

“Where it becomes clear that the com-
plainant had to go to unusual lengths 
or suffered distress in making his/her 
case, compensation in the form of pay-
ments for time and trouble reasonably 
expended in pursuing the complaint, 
and associated vouched costs, should 
form part of the redress proposals.” 

The Council agreed to compensate the 
complainant on this basis and made 
a further payment of €2,000. While I 
commend Clonakilty Town Council for 
resolving the case following the inter-
vention of my Office, it seems clear 
that if payment of the extra costs of 
the foundations had been agreed in a 
more timely manner, payment of ad-
ditional compensation would not have 
arisen.

Galway	County	Council	
Dispute Over Tenant Purchase  
A delay by Galway County Council 
prevented a woman from selling her 
house.

In July 2001, a man sold a house to 
Galway County Council, who in turn 
sold the house, under the Shared 
Ownership Scheme, to the woman. 
She took possession of the house in 
2001. Subsequently, when she went 

to sell the house in October 2003, 
she found that the original ownership 
transfer, from the original owner to the 
Council, had not been completed. As a 
result her potential sale fell through.

When the woman complained to my 
Office in October 2004 the house 
was still not registered in the Council’s 
name, notwithstanding the fact that 
it had purchased it more than three 
years previously. As a consequence, 
the complainant was unable to sell her 
house.

It appears that, in the course of prepar-
ing the documentation for lodgement 
in the Land Registry, the original Deed 
of Transfer from the original owner to 
Galway County Council was mislaid in 
transit to the Housing Unit. A new Deed 
of Transfer was prepared in December 
2003 and sent to the original owner’s 
solicitor requesting that it be signed. 
Subsequently, in March 2004 the rel-
evant documentation was lodged in 
the Land Registry. 

However, in May 2004 the Land Regis-
try informed the Council that, in pursu-
ance of an Order made by the Family 
Court, a further document was required 
to allow registration to be completed. 
This matter had not been finalised 
when the complainant approached my 
Office.

I took the view that there had been an 
unreasonable delay of almost 4 years 
in registering the property in the Coun-
cil’s name and I asked the Council to 
review its handling of the case. 

In response, the Council advised me 
that it was prepared to purchase the 
house from my complainant with a 
view to bringing matters to a satisfac-
tory conclusion. My complainant was 
happy with this arrangement. In offering 

to purchase the house from my com-
plainant, the Council was putting her 
back into the position she would have 
been in had the Council acted prop-
erly in the first instance. In conclusion, 
I would like to take this opportunity to 
commend the Council for its initiative in 
resolving this potentially difficult issue.

Louth	 County	 Council	 &	 Navan	
Town	Council
Disputes Over Disabled Persons 
Grant Scheme
During the year I received a number 
of complaints concerning applications 
under the Disabled Persons Grant 
(DPG) scheme.  

In a case involving Louth County Coun-
cil the complainant, who had sustained 
injuries in an accident, proposed to 
carry out certain works to accom-
modate her needs. The Council had 
agreed to allocate grant aid towards 
the replacement of a bath with level 
access shower only. The complainant, 
who was dissatisfied with the Coun-
cil’s decision, complained to my Office 
and stated that the Council had failed 
to act on the recommendations of an 
independent Occupational Therapist 
and a Building Surveyor to construct 
a second exit to comply with safety 
regulations. 

The relevant Regulations are the Hous-
ing (Disabled Persons and Essential 
Repairs Grants) Regulations 2001 
which provide that: 

“ A housing authority may pay a grant 
to a person for the provision of addi-
tional accommodation or the carrying 
out of works of adaptation that, in the 
opinion of the authority, are reasonably 
necessary for the purpose of rendering 
a house more suitable for the accom-
modation of a member of the house-
hold who is ... 
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(a) physically handicapped and the 
works are necessary for his or her 
proper accommodation, or ...  “

When I took up the matter with the 
Council it advised me that the com-
plainant had sought a grant towards 
the demolition of an existing bathroom 
and construction of a new extension 
containing a bedroom and bathroom. 
The Council was of the view that the 
complainant’s requirements could be 
met by carrying out alterations within 
the existing structure of the dwelling 
which would be more economical than 
building an extension. The Council 
stated that it had taken this view on 
the advice of its own Social Worker 
and Occupational Therapist and was 
not obliged to comply with the recom-
mendations of an outside Occupation-
al Therapist. It did state, however, that 
it would be prepared to re-examine 
the situation regarding the provision of 
a second exit door but in the context 
of the existing structure of the dwell-
ing rather than incorporating it into a 
new extension, as proposed by the 
complainant.  

Staff of my Office met with the com-
plainant and also with Council officials 
to obtain further information and to 
clarify their respective positions. As a 
result, it became clear that the com-
plainant was concerned to make provi-
sion for her long term needs should her 
condition (particularly her mobility) de-
teriorate and was anxious to proceed 
with the building work which she had 
proposed. She was concerned that 
the work which the Council was willing 
to approve would not be adequate to 
accommodate her long term needs.

The Council indicated that it would 
consider approving a grant in respect 
of certain specified works which could 
be incorporated in the works proposed 

by the complainant. The Council re-
viewed the application and subse-
quently allocated a grant of €10,273 for 
certain specified works and approved 
this sum towards the cost of the works 
to be carried out by the complainant. 
The complainant was satisfied that 
the grant would assist her towards the 
overall cost of the works she proposed 
to carry out. I was also satisfied that the 
Council’s response was reasonable. 
Meeting with the parties concerned in 
this case allowed their positions to be 
clarified and to be explored more fully 
and, in doing so, assisted in reaching 
this resolution.

In another case, I received a complaint 
against Navan Town Council on behalf 
of a 93 year old woman who suffered 
from osteoporosis. She had great dif-
ficulty climbing the stairs and had to 
be aided in doing so. On professional 
advice given to the complainant and 
her family, they installed a stairlift, as 
they were advised that the stairs were 
a danger to the complainant and those 
aiding her. The stairlift allayed the com-
plainant’s fears at negotiating the stairs 
and as a result it provided her with a 
form of independence. An application 
was made to Navan Town Council for 
a DPG for the stairlift. The Council ad-
vised the complainant that works could 
not commence prior to written approv-
al and as a result the application could 
not be approved in this case.  

Following contact from my Office, the 
Council re-examined the case without 
delay. The Council, having had regard 
to the urgency of the case, the proven 
need for the facility provided for the 
complainant and in the special circum-
stances of the case, decided to ap-
prove the payment of a DPG in respect 
of the work carried out on her behalf.

I cite these two cases as examples of 

Councils taking a flexible approach and 
positive action to resolve the difficulties 
encountered by complainants. In doing 
so, I would like to take this opportu-
nity to compliment both Louth County 
Council and Navan Town Council and 
their staff for the manner in which they 
dealt with these complaints and I would 
encourage other Councils to adopt a 
similar flexible approach.

Mayo	County	Council		
Dispute Over Tenant Purchase 
Price
Mayo County Council built a house 
and rented it to a married couple in 
1995. The site had been provided to 
the Council by the husband’s mother. 
In September 2003 the complainants 
applied under the Council’s Tenant 
Purchase Scheme to buy the house 
from the Council for a net purchase 
price of €42,110. This valuation was 
valid for six months from that date.

The complainants secured a mortgage 
from the bank. However, in June 2004 
the complainants were advised by the 
Council that it was not in a position to 
sell the house at that time. At this stage 
the complainants were paying rent to 
the Council on the house and interest 
to the bank on the loan.

In October 2004, the Council re-val-
ued the house and offered it to the 
complainants at a revised net price 
of €49,390, an increase of €7,280 
on the original offer price. This offer 
price was also valid for six months. 
The complainants approached my Of-
fice but, shortly afterwards, purchased 
the house for  €49,390 as they feared 
it might increase in price once the six 
month offer period had expired.

Given the nature of the case I sought 
the Council’s entire files on the matter. 
It became clear that there had been a 
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considerable delay in registering the 
original site from the husband’s mother 
to the Council. Having reviewed the 
files, I felt that the complainants were 
responsible for some of the difficulties 
in which they found themselves.

I discovered that as far back as Febru-
ary 1995, the Council had been press-
ing the complainants to send it details 
of title for the site. It advised the com-
plainants that it was imperative the site 
be transferred to the Council if the con-
struction of their house was to proceed 
in 1995. However, due to the complain-
ants’ urgent housing need, the Council 
proceeded to build the house for them 
without first registering the title of the 
site in its own name. 

Therefore, in 1995, by

n trying to do the complainants a 
favour, 

n taking a shortcut,

n abandoning the strict legal route, 
and 

n ensuring that the complainants got 
re-housed in a new house

the Council subsequently found itself in 
a situation, in 2003, where the com-
plainants had been disadvantaged 
when they went to purchase their 
house. However, while acknowledg-
ing this, I felt there was scope for the 
Council to revisit some aspects of this 
case and to consider the question of 
redress. 

I drew the Council’s attention to the 
fact that there was a delay of about 
four years in the period 1995 to 1999, 
for which the Engineering and Housing 
Sections of the Council were respon-
sible. I felt that, had the Council man-
aged to resolve the title transfer in this 
period, all the problems which were dis-

covered after the complainants applied 
to purchase the house in 2003 might 
have been avoided and they might 
have been in a position to progress the 
purchase of the property at the 2003 
net purchase price of €42,110 when it 
was first offered to them.

Accordingly, while acknowledging 
there was fault on both sides, I asked 
the Council to review its handling of 
the case, particularly the sequence of 
events in the period 1995 to 1999. The 
Council agreed to offer the complain-
ants a refund of €3,640 on the net pur-
chase price of €49,390 which they had 
paid in April 2005. This refund repre-
sented 50% of the increase of €7,280 
on the original offer price.

I considered the Council’s offer in the 
light of the history of the case and, on 
balance, I was satisfied that it repre-
sented a reasonable outcome to the 
case. This was on the basis that mis-
takes were made on both sides and 
these mistakes collectively contributed 
to the delay and difficulty in progress-
ing matters. The complainants were 
happy to accept the refund. 
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The	Year	in	
Review

BUSINESS	 PLANNING	 ACTIVITY	
IN	2005
Case Management
We completed 2,193 cases in 2005 
and dealt with 9,704 enquiries. We 
set an end of year target for cases on 
hand at no greater than 788, which 
was the number carried forward from 
2004, while ensuring that older cases 
were prioritised for closure. The target 
set was based on an assumption that 
intake of cases during the year would 
be on a par with 2004. Progress on 
achieving case targets is monitored at 
the monthly meetings of the Manage-
ment Advisory Committee (MAC) and 
individual staff members are set their 
own targets under their PMDS plans to 
reflect the targets set at organisational 
level.

At the end of 2005 there were 838 
cases on hand. Overall complaints re-
ceived in 2005 showed an increase of 
almost 9% compared to 2004. At the 
end of the year the number of cases 
which were over one year old stood at 
197. The overall outcome in relation to 
meeting our targets was satisfactory.

During the year we continued to sam-
ple individual complaint files by refer-
ence to a set of agreed quality indica-
tors (e.g. time taken to acknowledge 

a complaint, keeping the complainant 
informed of progress, communicat-
ing clearly and simply etc.). A group 
of caseworkers with an independent 
chair, known as the Review Group on 
Case Quality does the sampling work. 
It reports to the MAC on the extent to 
which the quality indicators have been 
met in individual complaint files sam-
pled. In 2006 we plan to refine the work 
of the Review Group in response to the 
results of our Survey of Complainant 
Satisfaction Levels (see below).

Better Financial Management and 
Accountability 
Consistent with the requirements of 
the Public Sector Modernisation Pro-
gramme, the Office’s financial man-
agement system supports cash-based 
and accrual accounting. It also pro-
vides for the development of manage-
ment information and output measures 
in order to support better management 
of resources. In this regard, a range of 
performance indicators were devel-
oped during 2005 which are aligned 
with the high level goals set out in the 
Office’s Statement of Strategy 2004-
2006. 

At this stage, all the recommendations 
of the Report of the Working Group on 
the Accountability of Secretaries Gen-

eral and Accounting Officers (known 
as the Mullarkey Report) have been 
implemented. An Audit Committee 
which includes a number of external 
members, meets regularly to provide 
support to the Accounting Officer 
(i.e. the Director General of the Office) 
who has responsibility for the proper 
management of the resources of the 
Office. In addition, both the Financial 
and Non-Financial Risk Registers are 
reviewed (and amended as necessary) 
on a quarterly basis.

Client Service Charter
In 2004 a draft Client Service Charter 
- setting out the standards expected in 
dealing with people who use the serv-
ices of the Office of the Ombudsman - 
was drawn up. During the year, follow-
ing consultation with clients and staff, 
a Client Service Charter was finalised 
and published. It is available on my Of-
fice’s website [www.ombudsman.ie].

Survey of Complainant  
Satisfaction Levels
I firmly believe that my Office should  
provide a structured approach to 
meaningful consultation with, and 
participation by, the members of the 
public who avail of the services pro-
vided by the Office in relation to the 
development, delivery and review of 

During 2005 my Office 
continued its efforts to 
bring our services to the 
general public through-
out the country...



those same services. By obtaining 
these views the Office can better un-
derstand their needs and expectations 
and therefore ensure that our services 
reflect, and are responsive to, these 
needs.

My Office’s Statement of Strategy 
2004 - 2006 outlines the high level 
goals which drive the delivery of our 
services. These include the delivery of 
a high quality service that is efficient, 
easily accessible, and that produces 
clear and fair decisions. Actions sup-
porting these goals include the intro-
duction of additional client feedback 
mechanisms. It is in this context that 
my Office undertook a major initiative 
in 2005 in the area of customer feed-
back. 

The initiative encompassed a postal 
survey of all complainants who had 
their cases finalised by the Office within 
a specific twelve month period  They 
were surveyed on a broad range of is-
sues in relation to their experience of 
the service which the Office had deliv-
ered in the course of the examination 
of their complaints. The survey was fol-
lowed by a series of complainant focus 
groups on a nationwide basis, in which 
the issues identified in the survey re-
sponses were teased out in greater 
detail.

The results show a consistent corre-
lation between satisfaction with serv-
ice, and satisfaction with outcome of 
investigation. e.g. 95% of those who 
were satisfied with the outcome of their 
investigation were satisfied with the 
overall service provided by the Office, 
compared with just 35% of those who 
were dissatisfied with the outcome of 
their investigation. This pattern was 
found to persist when all aspects of 
service were examined. Of consider-
able importance to me were the very 
high satisfaction ratings expressed in 

relation to the staff of my Office, Po-
liteness 89%, Professionalism 82%, 
Helpful 75 %, Efficient 73%, and Em-
pathetic 63%. Three key suggestions 
which emerged from the survey were 
the need to give more information 
about the role of the Ombudsman from 
the outset; more information about the 
investigation process; and more infor-
mation during the investigation about 
how it was progressing and how much 
longer it was likely to take. Scope for 
improvement in our service included 
the need to involve complainants more 
in the investigation process; the level 
of personal contact with complainants; 
and the quality of explanation of final 
decisions. We are currently engaged in 
a review of our complaint examination 
practices and procedures and, to the 
greatest extent possible, we will take 
on board these suggestions for im-
provement.

Following on from this we now plan to 
issue a comment card to every com-
plainant, following the finalisation of 
their complaint. The comment card 
will seek their views on how well we 
have performed on seven key service 
indicators which have been developed 
from the survey and the focus groups. 
These include, the initial contact with 
the Office, the extent to which the 
complaint examination process was 
explained at the outset, the extent to 
which they were afforded an opportu-
nity to make their case, the extent to 
which the Office kept them advised of 
progress, the clarity of the information, 
oral and written, given to them in the 
course of the examination, the clarity 
of the reasons given in the final deci-
sion letter on their case and the man-
ner in which they were dealt with by 
individual staff members in the course 
of the complaint examination. It is my 
intention to report on the outcome of 
this process in future annual reports.

Internal Customer Service 
As my Office expands and becomes 
a more complex organisation we not 
only strive to maintain high standards 
of service to all our clients but also 
to ensure that the quality of service 
and support we provide internally to 
our work colleagues is of the highest 
standard.

Among the projects undertaken by 
working groups drawn from middle 
management grades in the Office was 
a survey of internal customer service 
standards. Arising from this, the group 
proposed a set of principles to govern 
dealings between staff themselves - 
covering such areas as courtesy and 
timeliness in dealing with colleagues 
whether in meetings, phone calls or 
email. This Internal Customer Service 
Protocol has been approved by both 
the management and partnership 
committees and is now in place.

Gender Equality
A Gender Equality Group monitors the 
Office’s gender balance targets and the 
factors that may influence the achieve-
ment of these targets such as:

n staff participation in promotional 
competitions;

n training and development initia-
tives;

n the gender makeup of interview 
boards for internal/interdepartmental 
competitions;

n the take up of family friendly (Work/
Life Balance) initiatives (flexitime, 
work-sharing, term-time, career 
breaks);

n the distribution of men and women 
across the sections of the Office.

It reports on these issues to the Man-
agement Advisory Committee on a bi-
annual basis. The Group also gender 
proofs relevant new Office policies, 
promotes awareness of gender equal-
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ity and work/life balance and monitors 
the Office’s gender targets applying 
to grades at Executive Officer and 
above.

Website Upgrades
In December, 2005, re-designed web-
sites of the Offices of the Ombudsman, 
Information Commissioner and the 
Standards in Public Office Commis-
sion Secretariat were launched. The 
improved sites were re-designed spe-
cifically to ensure enhanced access for 
all users and the provision of a quality 
on-line service for clients. 

All sites are designed to meet the high-
est accessibility standards (AAA for-
mat) while selected sites offer both on-
line application and payment of fees, 
where appropriate. In addition, the op-
erating system allows the sites to be 
updated daily to ensure the provision 
of consistently up to date information 
for all the Office’s clients.

Civil Service Performance  
Verification Group 
The Civil Service Performance Verifica-
tion Group (CSPVG) was established 
under Sustaining Progress (Social 
Partnership Agreement 2003-2005) to 
verify that satisfactory progress was 
being made by Departments and Of-
fices in relation to the modernisation 
commitments under the agreement. 
The Office reported on two occa-
sions during 2005 to the CSPVG on 
progress achieved. On each occasion 
the CSPVG agreed that the progress 
achieved warranted payment of the 
pay increases due under the Agree-
ment. 

The Official Languages Act 2003
The Official Languages Act 2003, the 
provisions of which are being put into 
effect on a phased basis since July 
2003, seeks to ensure better avail-

ability and a higher standard of public 
services through Irish. 

Under the Act there is a requirement 
on a public body to draw up and pub-
lish a scheme in which it sets out the 
details of its delivery of services in Irish 
as well as a timetable for the progres-
sive enhancement of those services. 
Such schemes, provided for at section 
11 of the Act, must be approved by 
the Minister for Community, Rural and 
Gaeltacht Affairs. The Office of the Om-
budsman was among the first group of 
public bodies selected by the Minister 
for Community, Rural and Gaeltacht Af-
fairs to draft schemes in the first round 
of this process. My Office’s scheme 
was approved by the Minister  during 
the year and commenced on 1 July 
2005. The scheme is published on our 
website [www.ombudsman.ie]. 

Ombudsman Link Service
The Ombudsman	 Link Service is a 
new service which was introduced by 
my Office in early 2006. With the assist-
ance of the Citizens Information Serv-
ices in certain areas, the new service 
allows members of the public easier 
access to the services of my Office.

For over ten years we have been pro-
viding a service for one day per month 
at the Citizens Information Centres in 
Cork, Limerick and Galway. The at-
tendance at these centres by staff 
from my Office afforded members of 
the public from these areas the oppor-
tunity to meet with my staff and explain 
the details of their complaints in per-
son. Since these monthly visits began, 
over 5,000 people have been catered 
for at these outlets.

The Ombudsman	Link Service builds 
on the existing monthly services by 
enabling people to call into Citizens In-
formation Centres at any time to make 

a complaint to my Office. During 2005 
my Office provided the participating 
centres with signage, information leaf-
lets and user-friendly complaint forms 
and the staff and volunteers of the 
centres have received special training 
from my Office so that they can as-
sist members of the public in making 
their complaints. The training will also 
enable the centres to identify matters 
that their clients raise with them which 
can be referred as complaints to the 
Ombudsman.

At present, the Ombudsman	 Link 
Service is available at the following 
Citizens Information Centres:

Cork Citizens Information Centre, 80 
South Mall, Cork
Blackrock Citizens Information Centre, 
Convent Road, Blackrock, Cork

Limerick Citizens Information Centre, 
54 Catherine Street, Limerick
Newcastlewest Citizens Information 
Centre, Weight House, Market Yard, 
Newcastlewest, County Limerick

Galway Citizens Information Centre, 
Augustine House, St. Augustine Street, 
Galway
Clifden Citizens Information Centre, c/
o VEC, Statoil Apartments, 4/5 Galway 
Road, Clifden

Northside Citizens Information Centre, 
Northside Civic Centre, Bunratty Road, 
Coolock, Dublin 17.

OTHER	ACTIVITIES
Ombudsman (Amendment) Bill
The Government has approved the 
Heads of an Ombudsman (Amend-
ment) Bill. The Government also indi-
cated its intention to publish the text 
of this Bill by mid 2006. The purpose 
of the Bill is to widen the remit of my 
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Office to a range of additional bod-
ies including Institutes of Technol-
ogy, Universities, Vocational Education 
Committees, FÁS, Regional Fisher-
ies Boards and the claims functions 
of the National Treasury Management  
Agency. These proposals will have 
considerable resource implications for 
my Office. 

Notices issued under Section 7 of 
the Ombudsman Act, 1980
If there is a significant delay on the part 
of a public body in responding to my 
Office in the course of the examination 
of a complaint a statutory Section 7 
notice is issued seeking the required in-
formation. A breakdown of the number 
of notices issued was first published in 
my Office’s 1998 Annual Report. The 
annual pattern of such notices issued 
since then has been as follows:

The table on the opposite page shows 
a breakdown of the Section 7 notices 
issued in 2005.

I am most disappointed to see a re-
versal of the positive trend in terms of 
the number of Section 7 Notices my 
Office had to issue in 2005 compared 
to previous years. This is the highest 
total since 1998, which was the first 
time my Office published these figures. 
It is important that public bodies pro-
vide the fullest co-operation with my 
Office during the complaint examina-
tion process. Excessive delays only 
serve to compound the sense of griev-
ance felt by complainants.

The problems in relation to Kildare 
County Council arose mainly in the 
planning area and related to difficul-
ties experienced in obtaining reports 
on complaints referred to the Council. 
Long and unnecessary delays were 
encountered which meant that cases 
could not be progressed within a rea-
sonable length of time. While my officials 
met with the County Manager in 2003 
in the course of which he explained 
that a new tracking system was being 
put in place which would help to speed 
up the processing of complaints, little 
improvement has been observed in 
that regard. I understand that changes 
have been made recently in the plan-
ning area which, I am informed, should 
improve matters. 

Public	Access	and	Awareness
During 2005 my Office continued its ef-
forts to bring our services to the gener-
al public throughout the country in or-
der to heighten accessibility and raise 
awareness of those services. During 
2005 my staff carried out monthly vis-
its to a number of Citizens Information 
Centres (CICs) and there were also 
one-day regional visits to four other 
locations.

In 2005 the CIC visits were to Cork, 
Galway, Limerick and Coolock. A to-
tal of  276 new complaints were re-
ceived during these CIC visits of which 
176 were valid and 100 (or 36%) were 
invalid. We rely on the valuable support 
of the CICs in delivering this service.

Staff from my Office also made one-
day visits to Cavan, Letterkenny, Tralee 
and Wexford. Staff met 317 callers 
during these visits and 233 new valid 
complaints were received. The com-
bined total of new valid complaints re-
ceived as a result of the monthly and 
one-day visits amounted to 409. De-
tails of the 2006 programme of visits 
are available from my Office’s website 
[www.ombudsman.ie].
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ISSUES	ARISING	FROM		
INDIVIDUAL	COMPLAINTS
Office	of	the	Revenue		
Commissioners
Refusal to Refund Overpaid Tax
Two taxpayers, through their agent, 
complained that the Revenue Com-
missioners (the Revenue) had refused 
to make refunds to them arising from 
overpayments of income tax paid 
in respect of the tax years 1998/99 
and 1999/00. The taxpayers, prima-
rily PAYE taxpayers, were involved in 
a partnership concerned with filmmak-
ing. They filed trading losses in relation 
to the project for the tax-years in ques-
tion and the relevant assessments 
were issued in January 2000 showing 
the losses claimed. However, the tax 
refunds in relation to the film losses 
were not dealt with by the Revenue. 
The taxpayers concerned complained 
to me that Revenue’s actions amount-
ed to inequitable and discriminatory 
behaviour in relation to PAYE taxpayers 
and objected to the long delay in hav-
ing the matter clarified. This claim was 
made in the context that self assessed 

taxpayers involved in similar projects 
could have assessed their liabilities 
and made their tax returns, taking trad-
ing losses into account.

The Revenue argued that the partner-
ship in question was one of a number 
(105), that had been structured in a 
way which constituted aggressive 
and unacceptable tax avoidance. The 
Revenue refused to repay the overpay-
ments on the basis that the arrange-
ments were being challenged and that 
no payments would be made until the 
issues had been resolved. Revenue’s 
challenge to the scheme was upheld 
by the Appeal Commissioners and the 
Circuit Court and the decision of the 
Circuit Court is currently under appeal 
to the High Court. 

When approached by my Office the 
Revenue stated that the technical 
complexity of the issues involved had 
resulted in exceptional delays in pro-
gressing the challenge. However, hav-
ing reviewed the case at my request, 
the Revenue found that,

having decided initially not to make the 
repayments, an avenue of appeal
should have been made available to 
the taxpayers at that time. In the cir-
cumstances and given the difficulty in 
predicting when the case would be re-
solved, the Revenue agreed to repay 
the overpayments in question and to 
pay statutory interest from a date six 
months after the tax returns claiming 
the relief were filed. 

It continues to be the Revenue posi-
tion that the transactions involved in 
this case constitute unacceptable tax 
avoidance, and if the decision of the 
Circuit Court is upheld in the High 
Court, steps will be taken to recover 
the amounts repaid.

Following the resolution of this case, 
my Office has received an additional 
27 complaints from taxpayers in similar 
circumstances. These taxpayers have 
been advised to contact the Revenue 
in the first instance to resolve their dif-
ficulties.  However, I am prepared to 
pursue these complaints on their be-

Body	 No.	of	Section	7	Notices	Issued
	

CIVIL	SERVICE

An Post 2
Department of Communications, Marine and Natural Resources 1    
Department of the Environment, Heritage and Local Government 1
Department of Justice, Equality and Law Reform 1

HEALTH	BOARDS

HSE -East Coast Area �     
HSE -South Western Area 1

LOCAL	AUTHORITIES

Galway County Council  �
Kildare County Council 12

Limerick City Council  2

TOTAL	 31	 	 	
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�0

half, if they do not receive satisfaction 
themselves.  

Charges for Photocopying  
Planning Documents
As a result of my concerns about the 
level of fees being charged by local 
authorities for photocopying extracts 
from planning files, as outlined in page 
30 of my 2004 Annual Report, the De-
partment of the Environment, Heritage 
and Local Government issued guide-
lines on the matter to all planning au-
thorities in August 2005. 

My Office recently carried out a tel-
ephone survey of 30 local authori-
ties countrywide in order to establish 
whether they had reviewed their charg-
es in light of these guidelines. This sur-
vey showed that some local authorities 
have reduced their fees as a result of 
these guidelines, others decided that 
the fees being charged by them are 
reasonable and have made no amend-
ments and some appear to be unaware 
of the Department’s guidelines. 

In August 2005 I  received a complaint 
against Mayo County Council about 
the level of fees it was charging for 
photocopies from its planning files. 
My complainant was charged €1 for a 
photocopy of an A4 sheet. I asked the 
Council to review its charges. In do-
ing so I drew its attention to the fact 
that its neighbouring Councils, Galway 

and Roscommon, charge €0.15 for 
photocopying one A4 sheet. In addi-
tion, I pointed out that the Council’s 
own public library in Castlebar charges 
€0.15 to photocopy one A4 page. In 
response, the Council carried out a re-
view of its photocopying charges and 
agreed to reduce its charges to €0.10 
per A4 sheet, a reduction of 90% on 
the earlier charge. I considered the 
Council’s revised charges reasonable. 
I had hoped I would not have to revisit 
this issue again in future Annual Re-
ports. However, I have recently received 
some further complaints against other 
local authorities. Rather than deal with 
these on a case by case basis, I may 
decide to request details from all local 
authorities as to the amount of fees 
being charged and the criteria used 
in calculating charges, with a view to 
publishing the results when they be-
come available.
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Statistics

TABLE	1	-	OVERVIEW OF 2005 COMPLAINTS

Complaints	 Numbers

Received	in	2005	 	3227

Outside	Jurisdiction	 	984

Total	within	Jurisdiction	 	2243

Carried	forward	from	2004	 788

Total	on	hand	for	2005	 	3031

Completed	in	2005	 2193

Carried	forward	to	2006	 	838

Enquiries	 9704

TABLE	2	-	10 YEAR TREND OF VALID COM-
PLAINTS RECEIVED 

 1996	 2536
	 1997	 3126
	 1998	 2876
	 1999	 2685
	 2000	 2136
	 2001	 2539
	 2002	 2326
	 2003	 2213
	 2004	 2064
	 2005	 	2243
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TABLE	3	-	ANALYSIS OF VALID COMPLAINTS  
  RECEIVED IN 2005 

Civil Service ��2
Local Authorities ���
Health Service Executive ���
An Post  ��
Total	 	 2243

19.9%

3.8%

42.9%

33.3%

Civil Service
Local Authorities
Health Service Executive
An Post

 2005 22��

 200� 20��

 200� 221�

TABLE	4	-	THREE YEAR COMPARISON - VALID  
 COMPLAINTS RECEIVED

2005 962 748 447 86

2004 893 749 361 61

2003 1014 739 363 97
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0
An Post

2005 Total: 2243            2004 Total: 2064                2003 Total: 2213

Civil Service Local Authorities Health Service
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 Brought	forward		 Received	in	2005	 On	hands	

	 from	2004	 in	2005	 for	2005

Social and Family Affairs (see �(a)) 5� 2��  ��1
Agriculture and Food (see �(b)) �� 2�1  �0�
Education and Science (see �(c)) �1 ��  1�0
Revenue (see �(d)) 1� 12�  1��
Justice, Equality and Law Reform (see �(e)) 1� ��  ��
Environment, Heritage and Local Government (see �(f)) 1� 1�  ��
Communications, Marine and Natural Resources (see �(g)) � 1�  2�
Health and Children (see �(h)) 10 1�  2�
Transport (see �(i)) � 1�  22
Foreign Affairs (see �(j)) � 1�  22
Enterprise, Trade and Employment (see �(k)) � �  12
Others 1� �1  �0
Total	 287	 962	 1249

TABLE	5	-	CIVIL SERVICE - VALID COMPLAINTS RECEIVED IN 2005
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TABLE	6	-	LOCAL AUTHORITIES - VALID COMPLAINTS RECEIVED IN 2005
 
 Brought	forward		 Received		 On	hands	

	 from	2004	 in	2005	 for	2005	

Carlow � 10  1�
Cavan* 0 �  �
Clare 11 1�  2�
Cork City Council* 12 �0  �2
Cork County* 2� �5  ��
Donegal* 1� 5�  �1
Dublin City Council* �� ��  1�0
Dún Laoghaire - Rathdown 15 2�  ��
Fingal 12 �1  ��
Galway City Council* � 1�  21
Galway County* 1� 25  ��
Kerry* 10 �5  55
Kildare 2� �0  5�
Kilkenny � 1�  1�
Laois 12 10  22
Leitrim � �  �
Limerick City Council* � 2�  �0
Limerick County* � 15  1�
Longford � �  12
Louth 12 12  2�
Mayo 2� 2�  5�
Meath 1� 1�  �0
Monaghan � 2  5
North Tipperary � �  11
Offaly � �  1�
Roscommon 11 �  20
Sligo � 1�  22
South Dublin 12 25  ��
South Tipperary � 21  �0
Waterford City Council 2 �  5
Waterford County � 1�  2�
Westmeath � 10  1�
Wexford* 1� �2  55
Wicklow 1� 2�  ��
Total	 371	 748	 1119

Complaints received against Borough Councils, and Town Councils are included in the County figures. 
 *Monthly CIC visits or one-day visits were made to these counties in 2005 and this is likely to have affected the number of complaints received.
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TABLE	7	-	HEALTH SERVICE EXECUTIVE FORMERLY HEALTH BOARDS - VALID COMPLAINTS RECEIVED IN 2005
 
 Brought	forward		 Received		 On	hands	

	 from	2004	 in	2005	 for	2005

HSE: Midland Area - Formerly  
Midland Health Board 5 1�  2�
HSE: Mid-Western Area - Formerly  
Mid-Western Health Board 2� ��  �1
HSE:  North-Eastern Area Formerly  
North Eastern Health Board � ��  ��
HSE: North Western Area  Formerly  
North Western Health Board � 2�  ��
HSE:  South-Eastern Area Formerly  
South Eastern Health Board � �0  ��
HSE:  Southern Area  Formerly Southern Health Board 1� 5�  �0
HSE:  Western Area Formerly Western Health Board 11 �0  51
HSE:  Eastern Region, Northern Area Formerly  
Northern Area Health Board 1� �2  �5
HSE:  Eastern Region, East Coast Area  
Formerly East Coast Area Health Board 20 ��  ��
HSE:  Eastern Region, South Western Area  
Formerly South Western Area Health Board 1� ��  10�
HSE: (Eastern) Area, Formerly Eastern  
Regional Health Authority 5 �  �
Total	 125	 447	 572

 Brought	forward		 Received		 On	hands	

	 from	2004	 in	2005	 for	2005
An Post 5 �� �1
Total	 5	 86	 91

TABLE	8	-	AN POST - VALID COMPLAINTS RECEIVED IN 2005
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Old Age & Retirement Pensions ��
Disability, Invalidity and Maternity Payments 50
Unemployment Payments ��
Widows and One Parent Family Payment ��
PRSI 1�
Fuel Allowance and Free Schemes 1�
Carer’s Allowance 12
Back to work / Education Allowance 12
Child Benefit �
No Reply to Correspondence �
Occupational Injury Benefit �
Family Income Supplement 1
Miscellaneous �
Total	 287

TABLE	9(a)	-	DEPARTMENT OF SOCIAL AND FAMILY AFFAIRS - BREAKDOWN BY MAIN CATEGORIES OF 
   COMPLAINT RECEIVED IN 2005

Old Age & Retirement Pensions

Disability, Invalidity and 

Maternity Payments

Unemployment Payments

Widows and One Parent 

Family Payment

PRSI

Fuel Allowance and 

Free Schemes

Carer's Allowance

Back to work / Education Allowance

Child Benefit

No Reply to Correspondence

Occupational Injury Benefit

Family Income Supplement

Miscellaneous

26.8%

17.4%

13.6%

4.9%

13.2%

5.6%

4.2%

2.8%

2.4%
2.1%
0.3%

2.4%

4.2%
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Single Farm Payment �2
Livestock Grants ��
REP Scheme ��
Early Retirement Scheme 1�
Farm Development Grants 1�
Area Aid 11
Disease Eradication Scheme �
Milk Quota �
Area Based Allowance  5
Forest Premium scheme 5
No Reply to Correspondence �
Land Commission 2
Miscellaneous 11
Total	 241

TABLE	9(b)	-	DEPARTMENT OF AGRICULTURE AND FOOD - BREAKDOWN BY MAIN CATEGORIES OF  
   COMPLAINT RECEIVED IN 2005

20.3%
14.1%

2.9%

1.2%

5.4%

5.4%

34%

2.5%

2.1%
2.1% 0.8%

4.6%

4.6% Single Farm Payment

Livestock Grants

REP Scheme

Early Retirement Scheme

Farm Development Grants

Area Aid

Disease Eradication Scheme

Milk Quota

Area Based Allowance

Forest Premium scheme

No Reply to Correspondence

Land Commission

Miscellaneous
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Delay/Failure to Reply �0
Higher Education Grants & Fees 22
School Transport �
Incremental Credit �
NOVA 5
Recognition of Qualifications �
Special Education �
School Bullying �
Examinations �
Miscellaneous 1�
Total	 99

TABLE	9(c)	-	DEPARTMENT OF EDUCATION AND SCIENCE - BREAKDOWN BY MAIN CATEGORIES OF  
 COMPLAINT RECEIVED IN 2005

30.3%

22.2%

3%3%

8.1%

4%

7.1%

5.1%

14.1%

3%

Delay/Failure to Reply

Higher Education 

Grants & Fees

School Transport

Incremental Credit

NOVA

Recognition of Qualifications

Special Education

School Bullying

Examinations

Miscellaneous



�1

Office of the Ombudsman    Annual Report 2005 

12.3%

24.7%21.9%

13.7%

27.4% Administration of Visa or Asylum Applications

Delay

Quality of Service

No reply to correspondence

Miscellaneous

75%

11.3%

1.6%

4.8%

0.8%

6.5%
Income Tax

VAT / Inheritance / CGT

Customs and Excise

Delay/No reply 

to correspondence

Stamp Duty

Miscellaneous

Income Tax ��
VAT / Inheritance / CGT 1�
Customs and Excise �
Delay/No reply to correspondence �
Stamp Duty 2
Miscellaneous 1
Total	 124

TABLE	9(d)	-	OFFICE OF THE REVENUE COMMISSIONERS - BREAKDOWN BY MAIN CATEGORIES OF    
   COMPLAINT RECEIVED IN 2005

 

Administration of Visa or Asylum Applications 20
Delay 1�
Quality of Service 10
No reply to correspondence �
Miscellaneous 1�
Total	 73

TABLE	9(e)	-	DEPARTMENT OF JUSTICE, EQUALITY & LAW REFORM - BREAKDOWN BY MAIN CATEGORIES         
   OF COMPLAINT RECEIVED IN 2005
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10.5%

47.4%

10.5%

31.6%

Motor Tax/Driving Licence/Driving Test

Housing Loans and Grants

No Reply to Correspondence

Miscellaneous

 

Motor Tax/Driving Licence/Driving Test �
Housing Loans and Grants 2
No Reply to Correspondence 2
Miscellaneous �
Total	 19

TABLE	9(f)	-	DEPARTMENT OF THE ENVIRONMENT, HERITAGE AND LOCAL GOVERNMENT - BREAKDOWN BY  
  MAIN CATEGORIES OF COMPLAINT RECEIVED IN 2005

15.8%

31.6%

15.8%

36.8% No reply to correspondence

Foreshore Acts

Sea Fishing & Aquaculture Licensing

Miscellaneous

 

No reply to correspondence �
Foreshore Acts �
Sea Fishing & Aquaculture Licensing �
Miscellaneous �
Total	 19

TABLE	9(g)	-	DEPARTMENT OF COMMUNICATIONS, MARINE & NATURAL RESOURCES - BREAKDOWN BY       
 MAIN CATEGORIES OF COMPLAINT RECEIVED IN 2005
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21.4%

71.4%

7.1%

General Registrar’s Office

No reply to correspondence

Miscellaneous

 

General Registrar’s Office �
No Reply to Correspondence 1
Miscellaneous 10
Total	 14

TABLE	9(h)	-	DEPARTMENT OF HEALTH AND CHILDREN - BREAKDOWN BY MAIN CATEGORIES OF              
   COMPLAINT RECEIVED IN 2005

31.6%

5.3%

21.1% 5.3%

36.8%

NCT

Driving test

No Reply to Correspondence

Quality of Service

Miscellaneous

 

NCT �
Driving test �
No Reply to Correspondence 1
Quality of Service 1
Miscellaneous �
Total	 19

TABLE	9(i)	-	DEPARTMENT OF TRANSPORT - BREAKDOWN BY MAIN CATEGORIES OF COMPLAINT RECEIVED 
  IN 2005



��

Office of the Ombudsman    Annual Report 2005 

66.7%

16.7%

11.1%

5.6%

Passport Application

Quality of Service

No Reply to Correspondence

Miscellaneous

 

Passport Application 12
Quality of Service �
No Reply to Correspondence 2
Miscellaneous 1
Total	 18

TABLE	9(j)	-		DEPARTMENT OF FOREIGN AFFAIRS - BREAKDOWN BY MAIN CATEGORIES OF COMPLAINT  
  RECEIVED IN 2005

62.5%

37.5%

No Reply to Correspondence

Miscellaneous

 

No Reply to Correspondence �
Miscellaneous 5
Total	 8

TABLE	9(k)	-		DEPARTMENT OF ENTERPRISE, TRADE & EMPLOYMENT - BREAKDOWN BY MAIN CATEGORIES   
  OF COMPLAINT RECEIVED IN 2005
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Housing    2�0
	 Allocations & Transfers 118
 Loans & Grants 51
 Repairs 36
 Sales 21
 Rents 14
Planning    22�
 Enforcement 123
 Administration 105
Roads and Traffic   �1
Delay/Failure to Reply   5�
Waste Disposal   50
Sewerage and Drainage   1�
Service Charges   11
Water Supply   10
Motor Tax & Drivers Licence   �
Rates   �
Acquisition of land/rights   �
Parks/Open Space   2
Access to Information on the Environment   1
Miscellaneous   �0
Total	 	 	 748

TABLE	10	-	LOCAL AUTHORITIES - BREAKDOWN BY MAIN CATEGORIES OF COMPLAINT RECEIVED IN 2005

�5
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Supplementary Welfare Allowance    ��
 Exceptional Needs Payment 39 
 Rent and Mortgage Allowances 22 
 Back to School - Clothing/Footwear Allowance 7 
 Miscellaneous 29 
   
Health Services (General)    5�
 Medical Card 52 
 Drugs, Medicines and Appliances 6 
   
Hospital Services    12�
 Nursing Homes/Long Stay 104 
 Miscellaneous 25 
   
Delay/Failure to Reply   �0
Cash Payments (other than SWA)   25
Childcare/Social Work Services   10
Hospital Charges   10
Provision of Service   �
Services for the Elderly - Housing Aid   �
Dental Service   �
Health Services   5
Hospital Services Psychiatric   1
Miscellaneous   5�
Total	 	 	 447

TABLE	11	-	HEALTH SERVICE EXECUTIVE - BREAKDOWN BY MAIN CATEGORIES OF COMPLAINT  
 RECEIVED IN 2005
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Carlow 2�
Cavan �1
Clare 5�
Cork 2�2
Donegal 110
Dublin 5��
Galway 11�
Kerry 1�0
Kildare �2
Kilkenny ��
Laois 2�
Leitrim 25
Limerick 10�
Longford 1�
Louth �1
Mayo �0
Meath 5�
Monaghan 1�
Offaly 15
Roscommon 2�
Sligo ��
Tipperary ��
Waterford ��
Westmeath ��
Wexford 101
Wicklow 5�
Outside Republic 5�
Total	 2243

TABLE	12	-	VALID COMPLAINTS RECEIVED BY COUNTY IN 2005
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19.2%

31.2%

1.4%

15.6% 0.8%

31.7%

Complaint Resolved

Partially Resolved

Assistance Provided

Not Upheld

Discontinued

Withdrawn

Complaint Resolved ���
Partially Resolved 1�
Assistance Provided �22
Not Upheld ��5
Discontinued ��5
Withdrawn �1
Total	 2193

TABLE	13	-	ANALYSIS OF COMPLAINTS COMPLETED IN 2005

 

 Resolved								Partially		 Assistance	 Discontinued	 Withdrawn	 Not	Upheld	 Total								

	 	 Resolved	 Provided	 	 	 	 Completed

Social and Family Affairs 12 1 �� 1�� � �� 2��

Agriculture and Food �0 0 10 �� 1 1�5 2��

Education and Science 1� 1 25 �� 0 5� 12�

Revenue �1 2 21 25 2 21 102

Environment, Heritage  

and Local Government � 0 � 10 2 5 2�

Health and Children � 0 � � 0 � 1�

Communications, Marine  

and Natural Resources � 0 5 � 0 2 15

Justice, Equality and Law Reform 12 1 1� 10 � 1� 5�

Enterprise, Trade and Employment 1 0 � 2 0 2 �

Foreign Affairs 5 0 � 2 0 � 1�

Transport 0 1 5 � 0 � 21

Others � 0 1� 12 0 10 ��

Total	 125	 6	 158	 291	 11	 375	 966

TABLE	14	-	CIVIL SERVICE - COMPLAINTS COMPLETED IN 2005
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 Resolved								Partially		 Assistance	 Discontinued	 Withdrawn	 Not	Upheld	 Total								

	 	 Resolved	 Provided	 	 	 	 Completed

Carlow 0 0 2 � 0 �  �

Cavan 0 0 1 1 0 0  2

Clare 0 0 � � 0 5  1�

Cork City Council � 0 � � 1 5  2�

Cork County � 0 10 10 1 �  �5

Donegal 0 0 � 22 0 �  �5

Dublin City Council 2� 2 20 2� 0 �1  10�

Dún Laoghaire - Rathdown 11 0 � 10 0 5  �2

Fingal 1 0 � � 0 �  2�

Galway City Council � 1 � � 0 �  1�

Galway County � 0 1� 5 0 2  �0

Kerry  5 0 1� 1� 1 �  ��

Kildare 10 0 1� � 0 �  �2

Kilkenny 1 0 � � 1 �  12

Laois 2 0 2 2 0 �  �

Leitrim 1 0 1 2 0 1  5

Limerick City Council 1 1 1� � 0 �  2�

Limerick County � 1 � 2 0 2  15

Longford 1 0 0 0 0 �  �

Louth 1 0 � 5 0 �  1�

Mayo � 1 1� � 0 �  �0

Meath � 0 1 � 1 �  1�

Monaghan 1 0 1 0 0 0  2

North Tipperary � 0 � 2 0 1  10

Offaly 1 1 � 2 0 2  �

Roscommon 0 1 2 � 0 �  12

Sligo 0 0 0 5 0 2  �

South Dublin � 0 � 11 0 �  �1

South Tipperary � 0 � � 1 �  2�

Waterford City Council 1 0 0 1 0 1  �

Waterford County 5 0 2 5 1 �  1�

Westmeath 1 0 0 2 0 �  �

Wexford 5 0 � 22 � �  �1

Wicklow 11 1 � 10 0 �  2�

Total	 141	 9	 190	 237	 11	 152	 740

TABLE	15	-	LOCAL AUTHORITIES - COMPLAINTS COMPLETED IN 2005

Complaints received against Borough Corporations, Urban District Councils and Town Commissioners are included in  
the County figures
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 Resolved								Partially		 Assistance	 Discontinued	 Withdrawn	 Not	 Total								

	 	 		Resolved	 Provided	 	 	 Upheld	 Completed

HSE: Midland Area - Formerly  

Midland Health Board. 1 1 2 10 0 �  1�

HSE: Mid-Western Area - Formerly  

Mid-Western Health Board. � 0 � 12 1 1�  �0

HSE:  North-Eastern Area Formerly  

North Eastern Health Board. � 0 1 1� 1 �  ��

HSE: North Western Area  Formerly  

North Western Health Board. 1 0 1 1� 0 �  2�

HSE:  South-Eastern Area Formerly  

South Eastern Health Board. � 0 � 15 0 5  �1

HSE:  Southern Area  Formerly  

Southern Health Board. 5 0 10 1� 0 1�  5�

HSE:  Western Area Formerly 

Western Health Board. 5 0 12 12 � 5  ��

HSE:  Eastern Region Northern Area, 

Formerly Northern Area Health Board. � 0 � 2� 0 25  5�

HSE:  Eastern Region East Coast Area, 

Formerly East Coast Area Health Board. � 0 � 11 1 25  51

HSE:  Eastern Region South Western 

Area, Formerly South Western 

Area Health Board. 12 0 � 1� 1 �0  ��

HSE: (Eastern) Region, Formerly 

Eastern Regional Health Authority 1 0 � 0 0 0  �

Total	 58	 1	 61	 151	 7	 146	 424

TABLE	16	-	HEALTH SERVICE EXECUTIVE - COMPLAINTS COMPLETED IN 2005
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 Resolved								 Partially		 Assistance	 Discontinued	 Withdrawn	 Not	 Total								

	 	 Resolved	 Provided	 	 	 Upheld	 Completed

An Post 1� 1 1� 1� 2 12  ��

Total	 19	 1	 13	 16	 2	 12	 63

TABLE	17	-	AN POST - COMPLAINTS COMPLETED IN 2005

35%

16.8%

8.8%

7.7%

11.8%

19.9%

Private Companies

Banking/Insurance

Public Bodies outside remit

Courts/GardaÍ

Pay and Conditions

Miscellaneous

Private Companies ���
Public Bodies outside remit 1��
Banking/Insurance 1�5
Courts/Gardaí ��
Pay and Conditions ��
Miscellaneous 11�
Total	 984

TABLE	18	-	ANALYSIS OF INVALID COMPLAINTS RECEIVED IN 2005
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Clonakilty	Town	Council
Subsidised Site Purchase Scheme 20

Department	of	Agriculture	and	Food	
Single Farm Payment Scheme 15

Department	of	Arts,	Heritage,	Gaeltacht		
and	the	Islands
Special Protection Area 1�

Department	of	the	Environment	and		
Local	Government
Special Protection Area 1�

Department	of	Social	and	Family	Affairs
Faulty Administrative Procedures 1�
One-Parent Family Payment 1�

Galway	County	Council
Tenant Purchase Scheme 21

Health	Service	Executive:	Eastern	Region,		
East	Coast	Area
Contract Bed 11
Top Up Grant 1�
Nursing Home Costs 1�

Health	Service	Executive:	Midland	Area
Diet Supplement Payment 10

Health	Service	Executive:	Eastern	Region,		
Northern	Area
Nursing Home Subvention 1�
Medical Card Application 20
Rent Allowance 11

Health	Service	Executive:	Western	Area
Post-Operative Care �

Index

Louth	County	Council
Disabled Persons Grant Scheme 21

Mayo	County	Council
Photocopying Charges �0
Tenant Purchase Scheme 22

Navan	Town	Council
Disabled Persons Grant Scheme 22

Ombudsman
Business Planning Activity 25
Complaint Statistics ��
Extension of Remit 2�
Issues Arising from Individual Complaints 2�
Notices Issued under Section � of the Ombudsman Act 2�
Public Access and Awareness 2�
The Ombudsman and the Health Service Sector �

Revenue	Commissioners
Appeal to Appeal Commissioners 1�
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