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Proposed Inquiry Relating to the Diocese of Ferns 

PART I INTRODUCTION 

Background 

On 19 March 2002, BBC television broadcast a documentary in the 'Correspondent' 

series, entitled Suing the Pope, which dealt with incidents of clerical child sex abuse in 

the Roman Catholic Diocese of Ferns. 

Following the programme, a number of those who had been identified on it as 

victims of abuse, as well as some others, pressed publicly for the establishment of a 

public inquiry. 

On 4 April 2002, 'the Minister for Health and Children met with a number of 

victims in Kilkenny and at that meeting expressed his approval for the principle of 

an inquiry. He indicated that he saW merit in inviting a. lawyer to conduct a 

preliminary exercise to identify the central issues for the inquiry and to make 

recommendations as to its form and structure. 

On 10 April 2002, the Government appointed me to carry out this exercise. 

Terms of reference 

The terms of reference for this preliminary exercise were as follows: 

• To consult with the victims. 

• To consult with the Catholic Church to ascertain the level of co-operation, if 

any, which might be forthcoming. 

• To examine all relevant files within State Agencies! Authorities (e.g. Health 

Board files, Garda files, Commissioner's Report) to assess whether the role of 

civil authorities requires further inquiry. 

• To have particular regard to the specific requirement of an Inquiry into sex 

abuse (e.g. confidentiality). 

• To consult ',.,ith those involved in the Commission to Inquire into Child 

Abuse, chaired by Ms Justice Laffov, to ascertain how that Commission or its 

experience might be suitable or useful. 
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• To examine and address any legal issues surrounding such an inquiry 

(Constitutional issues regarding the Church etc.). 

• To examine whether an Inquiry limited to the Diocese of Ferns is feasible and 

whether and how thewider picture is to be examined. 

• To recommend the form of Inquiry appropriate and suggest Terms of 

Reference. 

Staffing 

Shortly after my appointment, Ms Helen Boyle, Barrister-at-Law, was appointed to 

assist me and Mr Kiernan Gildea, Assistant Principal, the Department of Health.and 

Children, was also assigned to the exercise. I am extremely grateful to them for their 

energy, commitment and insight. 

I take this opportunity to thank my long-time secretary, Ms Peigin Coleman, who 

had to cope with a greatly increased workload. She has done so cheerfully and 

without complaint, working late into the evening and on Saturdays and Sundays 

when required. 

Disclosures 

I have thought it proper to inform victims of my background of dealing, as a 

barrister, with child sex abuse. I have.both defended and prosecuted priests charged 

with such offences; I have also acted for persons bringing claims for compensation 

arising from abuse, and for religious orders and individual priests against whom 

claims have been brought, and for the State. 

I also think it proper to record that my wife, Myra Delaney, was employed bv 

Veritas, a division of the Catholic Communications lnstitute. Bishop Brendan 

COmiskey was President of the Catholic Communications Institute for the greater 

part of the time that she was employed there. In the course of her employment she 

reported to the Managing Director who, in tum, reported to the Board of Directors. 

I am particularly anxious to record this fact because the files relating to the late Fr 

Sean Fortune indicate that on occasions he presented himselfas a representative of, 

or as having an involvement with, either Veritas or the Catholic Communications 

Institute. 



Proposed Inquiry Relating to the Diocese of Ferns. 

Options 

At the outset it appeared that the inquiry could take one of two forms: either a 

statutory inquiry, set up by statute with compellability powers conferred by statute, 

or some form of informal inquiry without a statutory base. 

It also seemed obvious that the structures of an inquiry where there was relatively 

little dispute as to the primary facts, and attention would be concentrated on the 

lessons to be learned from . those facts, would be very different from the structures 

required where there Were deep and fundamental disputes as to the basic facts with 

some facts being hotly contested, 

Much effort since 10 April 2002 has gone into identifying which of the two basic 

options appears to offer the better prospect. 

\ 
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PART n METHODOLOGY 

Introduction 

In planning our programme of work we decided first, to study how different models 

of inquiry have worked in practice and second, to examine issues specific to Ferns, 

through interviews and study of relevant documentation. 

Without trespassing on the work of the future inquiry, it was important to obtain 

some sense of the scale of the issues involved. This would also, it was hoped, identify 

the extent of major disputes as to primary facts. 

We decided to accept, welcome and trust offers of co-operation but to seek to 

verify those offers independently. 

Thus our examination involved: 

• The study of reports of previous inquiries, and interviews with current and 

past chairpersons of such inquiries. 

• Interviews with the victims. 

• Interviews with Bishop Eamonn Walsh and Bishop Brendan Comiskey, and 

study of documentation provided by the Diocese of Ferns. 

• Interviews with the Garda Siochana and the South Eastern Health Board and 

study of documentation they provided. 

• Interviews with a significant cross-section of those likely to be involved in the 

inquiry. 

Current and past inquiries 

Since there is now considerable public knowledge of the way statutory inquiries 

established under the Tribunal of Inquiries Act operate, and of their strengths and 

weaknesses, and since l'have experience as a practitioner appearing atsuch inq:Jiries, 

we concentrated on informing ourselves about the experience of non-statutory 

inquiries. 

We studied the reports of a number of such inquiries established in recent vears. 

Meetings were arranged with those now conducting non-statutory inquires and I 

express my appreciation to Mr Justice Henry Barron, who is investigating the Dublin 
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and Monaghan car bombings, and my colleague Ms Anne Dunne, SC, who is 

conducting the post mortem inquiry. I am grateful to them both for the time that they 

took to brief me on their work and the approaches they have taken, and for 

answering my many queries. 

A number of inquiries specific to the area of sexual abuse and the response to 

sexual abuse allegations have also been held. However, I decided to wait until I had 

a clearer picture of the issues likely to be central to the Ferns inquiry, and a view of 

which of those issues would be problematical, before studying their experiences. 

Accordingly, it was at a much later stage that I met Mrs Justice Catherine 

McGuinness, who conducted the Kilkenny incest inquiry, and Mr Justice Roderick 

Murphy, who conducted the inquiry into how complaints of child sex abuse in the 

swimming world were handled. Again, I am extremely grateful to both of them for 

giving me their time and the benefit of their experience. 

I have also informed myself in some detail of the operation of the Laffoy 

Commission, the Commission to Inquire into Child Abuse, and again I record my 

appreciation of the assistance offered. Mr Frank Clarke SC, Counsel to the 

Commission, has been a particular source of assistance and guidance. 

Interviews with victims 

At the initial stages we made contact with a number of victims, particularly those 

who had been to the forefront in pressing the case for an inquiry, to ascertain their 

particular needs and to clarify their hopes for, and expectations of, an inquiry. 

We were very conscious of the fact that victims of abuse are entitled to 

confidentiality and privacy and sought to minimise any intrusion; we did not 

concern ourselves unduly with the details of the abuse towhich they were subjected. 

Wherever possible, we established contact with them through their solicitor, the 

health board or intermediaries. Some victims did not wish to be involved and we 

respected their position. 

It quickly became obvious to us that there are enormous differences between the 

ways in which different victims have responded to their situation. Some have waived 

their right to anonymity and come forward as powerful advocates of victims' rights, 

while others, although prepared to identify themselves to the Garda. and health 

board, were very determined to avoid any public identification. Still others have, to 

this day, avoided informing even close family members, including spouses and 
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partners, of their experience. 

We were also conscious that some persons who were allegedly abused as very 

young children, and for whom decisions as to how to deal with the allegations were 

taken on their behalf by parents or guardians, might, at this remove, be unaware that 

they had featured as victims in such allegations. 

All of these factors required us to proceed with real caution. While careful not to 

inlTude, we advertised on two separate occasions, at an early stage and as our 

examination was coming to an end, inviting people to come forward and giving 

them an opportunity to express their views on the tenns of reference and slTuctu res 

of the inquiry and also to give an outline of any infonnation they had which was 

likely to be of assistance to the inquiry. 

Church co-operation 

We had early meetings with Bishop Eamonn Walsh, who was appointed Apostolic 

AdminislTator of the Diocese of Ferns after Bishop Brendan Comiskey retired, and 

with Bishop Comiskey. Each assured us of his full and unequivocal co-operation. 

On his appoinlTnent, Bishop Walsh issued the following statement 

I i,ave accepted the responsibilities as Apostolic Administrator of the Diocese of Ferns. I 

look fonl1ard to working with the people and priests of the Diocese of Ferns in dealing with the 

crudally important issues which have emerged and also assisting in any way I can in 

establishing truth, recondliation and Ilealing. 

In my caretaker capacity I will fully co-operate with whatever instrument of inquiry is 

deemed most appropriate in our search for the truth. It is only when the truth has been 

established that all of us can move on [rom the crimes that were committed and the responses 

made. 

'V/lereas Iltal'eno first iland information of the abuse cases in ti,e Diocese it is clear that 

YOllng people were terribly abused by priests and they are understandably still dealing with 

tlte anger and the pain this breach of trust has caused them. 

Iwish to offer my sincere apologies to all victims of clerical abuse in the Diocese of Fans 

mId to their families who have suffered and continue to suffer. I can only assure tl,em of my 

Quailability to meet with them if they so wish. 

This was a source of some considerable encouragement to us as was the following 
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statement issued on 5 April 2002 on behalf of Cardinal Desmond ConneU, Primate of 

Ireland, and Archbishop Sean Brady, Primate of AU Ireland. 

Tiley welcomed the appointment of Mr George Birmingham 5C to advise on an Inquiry 

about matters whicll have arisen in the Diocese of Ferns. TIrey said that every possible co

operation would be offered to Mr Birmingham as he begins his work. 

TIley also announced that the Bishops were in the process of considering the establishment 

of an independent audit. TIre purpose of this is to look at how complaints of child sexual abuse 

lzave been dealt with by the Bishops nationwide and to consider how clarity, consistency and 

sensitivity of response may be made to all such complaints. 

We knew that the various complaints in Ferns were likely to have generated a 

number of diocesan documents. It became a priority for us to find out how much 

access to these documents would be given to the inquiry by the diocese on a 

voluntary basis. We held a number of meetings with Arthur O'Hagan and Sons, 

solicitors for the. Diocese of Ferns, and counsel instructed by them, to discuss these 

issues. From the outset, the principle of access was freely conceded and discussions 

focused on areas of concern and anxiety for the diocesan authorities. They centred on 

victims' entitlement to privacy and confidentiality and related issues. We also 

discussed how to deal with any mixed documents, i.e. documents containing 

information of interest and significance to the inquiry but also material outside the 

inquiry's remit. 

On 2B May 2002 we were told that Dr Eamonn Walsh had decided that, while he 

believed he was entitled to claim confidentiality on wider grounds, he would make 

all relevant documents available to the inquiry, save where there were questions of 

victims' confidentiality and legal professional priVilege. We decided to seek access to 

the documentation at this stage, as a way of independently verifying this offer of co

operation. Shortly thereafter, the diocese agreed that all documents not subject to 

legal professional privilege would be available to the inquiry. 

On 14 June 2002, we took delivery of some 15 lever arch files containing some 

5,000 documents and amounting to some 8,000 pages. These, we were assured, 

comprised aU the relevant documentation held by the Diocese of Ferns, excluding 

only documentation to which legal professional privilege attaches. 

After a preliminary study of the documents, we arranged further meetings and 
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contacts. In some cases, this involved returning to those to whom we had already 

spoken. 

Garda and health board co-operation 

At the early stages, the Garda Siochana and the South Eastern Health Board had 

promised assistance and co-operation. That assistance was indeed forthcoming. The 

Garda Commissioner appointed Superintendent Donal Neill of the crime and 

security division at Garda Headquarkrs, and the South Eastern Health Board 

appointed Ms Marie Kennedy, as liaison officers. They were each of very 

considerable assistance and I would like to express my appreciation of the role they 

played. 

We were anxious to obtain the documentation and records held by both bodies. 

These would be basic source documents for the inquiry and, in addition, for our 

purposes they would help us to map out the general territory to be explored. 

The Garda! made all relevant files available to us and this has proven very 

helpful. The health board's position was more sensitive, given the likelihood of 

therapeutic relationships, past and present, with some victims. This aspect was 

discussed at an early meeting with the board's acting chief executive officer. It was 

agreed that the board would extract the oasic information required in terms of dates, 

nature and source of complaints and of action taken and so on. The board also 

agreed to ask individual chents for consent to release their files. In the event, only a 

small number of victims gave such consent. 

Interviews with cross-section of interested parties 

We were aware that the work of the Finlav Tribunal on the Blood Transfusion 

Supply Board, and the Oireachtas DIRT inquiry, was greatly facilitated by 

preliminary reports prepared by Dr Miriam Hederman OBrien and by the 

Comptroller & Auditor General and we decided to meet a Significant cross-section of 

those likely to be involved in the inquiry. The object was twofold. First, we wished to 

obtain a clearer picture of the issues which would confront the inquiry. Second, by 

informing ourselves, at least in general terms, of what had transpired in Ferns, we 

would be in a position to verify independently the offers of co-operation . 

. Accordingly, we arranged a large number of meetings and contacts, Some by 

telephone. 
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These meetings were held with, amongst others, victims and members of victims' 

families, members of the clergy in the Diocese of Fems, retired and serving members 

of the Garda., retired and serving officers of the South Eastern Health Board, school 

teachers, journalists and media figures dS weU as interested members of the public 

who had followed events in Ferns closely. 

Details of the contacts will, of course, be available to the inquiry and should be of 

assistance to it in its work. 

Meetings were entirely informal and held in a wide variety of locations. Some 

were held close to the Four Courts in offices taken by us, some in my home, some in 

the homes of those I was anxious to speak with and others at various locations in 

Wexford, Waterford, Meath, Dublin, Belfast and Britain. While, of course, people 

were perfectly free to be accompanied by their lawyers very few chose to exercise 

this right. For that reason it was decided, after some consideration, not to engage the 

services of a stenographer. Whilst notes were kept of these meetings, these are the 

notes of the note-takers only and persons were not invited to sign the notes or 

acknowledge the correctness of the record of the meeting. We did not feel. that 

persons who had chosen not.to exercise their right to seek legal advice, and who had 

agreed to meet often at short notice, should be placed in a situation where they 

might, on some future occasion, be subjected to cross-examination or challenged on 

what they had told us. 
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PART m AN OVERVIEW OF THE FACTUAL BACKDROP 

Introduction 

In this section we set out the cases of a number of priests in respect of whom 

allegations have been made and identify the. basic issues that will face the inquiry. In 

doing so, we have been conscious that the inquiry is to come and that it would be 

quite inappropriate to prejudge matters that are likely to be in contention. Instead, 

based on our discussions with interested parties, and examination of the files and 

documentation made available, we set out matters that do not appear to be 

significantly in dispute. Where recollections differ, or additional lines of inquiry are 

indicated, I simply refer to that fact. In some cases it would have been possible to 

pursue additional inquiries at this stage but we have felt it more appropriate to leave 

these matters to the inquiry. Our purpose in informing ourselves of the facts was, 

after all, not to conduct the inquiry but to assess whether the future inquiry will be 

able to progress matters. 

The summaries we offer are subject to an important qualification. Because we 

believe that the way individual complaints were handled by Bishop Brendan 

COmiskey is likely to be a central issue for a future inquiry we have not thought it 

proper to explore with him the details of individual cases. It is therefore entirely 

possible that he would take serious issue with what we have identified as relevant. 

We are aware that some fresh allegations have been made against priests of the 

Diocese of Ferns since the exercise began but have taken the view that these are not 

relevant for our purposes. The inquiry will investigate how allegations were handled 

in the past; so far as fresh allegations are concerned, it is appropriate that the Church 

and State authorities be left free to respond in the most appropriate fashion without 

in terference. 

As far as past allegations are concerned, we have not placed any time limit on the 

date when the behaviour in question occurred or when the allegations were made. 

Any attempt to do so would be arbitrary. However, it must be appreciated that the 

passage of time reduces the ability to inquire in any meaningful manner and there 

may come a point when an allegation is so old, or the conduct the subject matter of 

the complaint so distant, that it is impossible to form any worthwhile judgment. 
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The term 'child sex abuse' 

The terms of reference from the Minister refer to 'child sex abuse'. This is not a term 

of art. There is no such offence known to the law as 'engaging in child sex abuse'. 

Instead there are a number of distinct offences involving different age limits. For the 

purpose of this exercise we have operated on the basis that a child is a person under 

the age of 18 years. Indeed, this is the approach taken by the Church itself in its 1996 

framework document on child sex abuse and also reflects the definition of the 

Commission to Inquire into Child Abuse. 

However, allegations of sexual activity even where the young person was over 18 

years of age might shU be thought to have some potential Significance. In almost all 

such cases where it is alleged that a priest is involved there is a Significant age gap 

between the parties and it almost always involves a considerable divergence in the 

relative positions of the parties in terms of authority. So, unless an allegation clearly 

concerns consensual sexual relations between adults we have not regarded it as 

proper to exclude it from consideration at this preliminary stage. 

However, one such case was drawn to our attention. As it happens the priest 

concerned was not of the Diocese of Ferns but in any event the information given 

would not seem to be an appropriate subject of inquiry. In the summary we do refer 

to one priest who is not a priest of the diocese but the involvement of the diocese 

with him does give some insight into the diocese's approach to child protection 

issues. 

Forms of reference 10 parties 

I should explain the approach I have taken in deciding how to refer to various 

parties. In some cases the facts are not in dispute, having been adjudicated upon by 

the courts, while in other cases the priests against whom the allegations were made 

have denied any wrongdoing. In order to avoid any offence that might be caused by 

referring in some places to 'victims' and in other cases to 'alleged victims' I have 

used the word 'complainant' throughout this section. [ have also taken the view that, 

in general, the priests against whom allegations have been made are, at this stage, 

entitled to their anonymity. However, some of the cases have achieved considerable 

notoriety and any recitation of even basic facts will lead to identification, and in these 

cases I have named the priest concerned, rather than engage in an unreal exercise. 
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Priest' A' 

In 1996, a number of years after the death of Fr' A', the diocesan authorities received 

a phone call from a woman stating that she was receiving counselling as a result of 

being subjected to sexual abuse by him at the age of 12-13 years. She indicated that 

two other women were similarly receiving counselling. The call was brought to the 

attention of Bishop Comiskey. He directed that if she contacted the diocese again she 

should be told that he was more than happy to meet her. She was also to be informed 

that the diocese would afford her every possible help and support. There is nothing 

on file to suggest any further contact. 

However, we have learned from the Diocesan Secretary thaHhe complainant did 

eventually agree to meet with a diocesan representative. She was in financial 

difficulty partly as a result of the cost of counselling and she was offered assistance 

by the diocese. When she decided she wanted to change counsellor the diocese 

offered assistance and su pport. 

Priest 'B' 

In March 2000, the diocesan authorities received a letter from a woman indicating 

that she was in therapy as a result of abuse by Fr 'B' that had occurred in the mid-

1950s. At this stage, Fr 'B' had been dead for over 30 years. She was seeking an 

appointment with the person in the diocese charged with dealing with sexual abuse. 

She was put in touch with Fr William Cosgrave, the Diocesan Delegate, who took 

details. The framework document of 1996 sets out the current Church procedures for 

dealing with child protection issues. It enVisages the·appointment of a person in each 

diocese, referred to as a 'Delegate', to oversee the procedures. 

The complaint was somewhat unusual in that it was not an allegation of physical 

abuse as such but of being photographed on a number of occasions while naked. A 

supporting letter from the complainant's psychotherapist indicated that he had been 

counsellirig her for two years and that his professional fees stood at £4,080. Bishop 

Comiskey wrote to the complainant stating that he would be happy to help with the 

cost of counselling and asking her whether she would like to meet him. She replied, 

making clear that the help she sought was financial- the payment of the cost of 

therapy which at the time of the letter stood at £4,400. She thanked Bishop Comiskey 

for the offer of a meeting but did not feel she needed it at that stage. On 29 May 2000 
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Bishop COmiskey replied seeking time to respond and asking for patience having 

regard to his commitments to Confirmation ceremonies, diocesan pilgrimages and so 

on. 

The complainant wrote again on 8 August 2000 expressing some impatience at the 

lack of follow-up. On 14 August 2000 Bishop Comiskey wrote expressing sympathy 

and support and deep sorrow at her anguish and suffering over many years. He also 

apologised if his delay had added to the anguish and stress and enclosed a cheque 

for £4,000. She replied, requesting full payment of the therapy cost which now stood 

at £4,800 and seeking an apology as distinct from an expression of regret. Bishop 

Comiskey replied saying he felt it would be dishonest to apologise for a specific 

wrongdoing when it was not possible to obtain Fr 'B's response, he having died more 

than 30 years earlier. In this letter he renewed the ·offer of a meeting. 

The complainant wrote expressing unhappiness at the lack of an apology and 

saying that the result of the response to her was that·she felt dirty and abused all 

over. A letter from her psychotherapist, the tone of which was strident and 

intemperate, supported this letter. There the matter has rested. 

Priest 'e' 

On 25 April.l99l, a young profesSional woman, then resident outside Europe, wrote 

to Bishop Comiskey informing him that when she was 12 years of age she had been 

abused by her then parish priest, whom she named as Fr 'C. The allegation 

concerned events that occurred in 1978 or thereabouts. 

The abuse consisted of ongoing inappropriate touching, rubbing and fondling of 

private parts above and below the waist. She requested that the matter be taken 

seriously and Fr 'c removed from the parish; if he was not removed she would .have 

to consider legal action. Bishop COmiskey replied in handwriting on the day after the 

letter was received, thanking the complainant for her courage in writing, saying that 

he would discuss the matter with Fr 'C. He asked whether she would be returning to 

Ireland or whether it would be possible to meet with her in the country in which she 

was residing. 

Fr 'c gave his response in writing, contesting the great bulk of the allegations and 

indicating that the extent of contact between him and the complainant was less 

frequent and less extensive that she had suggested. Writing at a time remove of some 

13 years he refers to her as a good-looking youngster, refers to the colour of her hair 
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and describes her as 'provocative, etc.' It will be appreciated that Fr 'c was writing 

about a 12-year-old girl. He goes On to say that on the occasion of one ora number of 

visits by her to his house, he momentarily touched her on the upper thigh and 

immediately realised that this was very wrong and proceeded to cancel further visits 

without explanation. 

In subsequent contact between Fr 'c and Bishop Comiskey Fr 'c agreed that he 

would step down as parish priest in favour of his curate and that he would take over 

the curacy. The position in Ferns, whicil is not universal elsewhere, is that curates 

have a specific curacy, geographically defined, in effect a sub-parish or half-parish. 

Thereafter the father of the complainant wrote to Fr 'c in strong terms declaring his 

intention to expose the situation in the Sunday World unless payment of a stipulated 

sum of money was made and referring also to the fact that his daughter would be 

taking criminal proceed ings. 

It does not appear that either the health board or the Gardai were notified in 1991. 

The diocese's actions were confined to a change of role and status in the parish for Fr 

'C. Family members of the complainant made it clear to me in conversation that the 

arrangements were not at all to their satisfaction since it meant that F r 'c was still 

very much a presence in the area where they live. 

There matters rested until early 19Y6 when Fr William Cosgrave, the Diocesan 

Delegate, was approached by the complainant's mother. In the interim, Fr 'c had 

died. In the course of a lengthy meeting the complainant's mother said that two 

priests, one from the diocese and the other from outside it, had indicated that the 

complainant's.allegations would not be believed. However, whatever any priest may 

or may not have said, it is a fact that the complainant did bring the matter to the 

attention of the diocese correctly and properly in 1991 and, indeed at the same time, 

apparently contacted her general practitioner. Neither the complainant nor her 

family had contacted the Gardai but they were considering approaching the media. 

In her meeting with Fr Cosgrave, the complainant's mother stated that shortly 

after the family discussed with a priest of the diocese what they were considering, 

she and her husband were visited on two occasions by Gardai who urged them not 

to talk about the abuse·and not to go to the press. 

Acting immediately, and in strict compliance with the bishops' guidelines, Fr 

Cosgrave notified Dr Comiskey and also the Garda! about this statement. Garda 

interest focused on the possible role of the Gardai in 1991 and a Garda 
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superintendent and sergeant visited the family home. The complainant's father, who 

is now also deceased, asked them the reason for their visit; he was not prepared to 

give the names of the Garda! who had called earlier. 

I have discussed the situation with the complainant's mother. She believes that the 

visit by the Garda! in 1991 may have been precipitated by her husband telling Fr 'C' 

that he was going to contact the Sunday World. She also told me that, in 1991, some 

information must have reached the attention of the local Garda! because a local 

detective visited her and indicated a willingness to commence an investigation if a 

complaint was made. I have spoken to the Garda involved and he confirms that he 

was indeed prepared to investigate. He said there were rumours at the time 

surrounding Fr 'C' but despite prompting and encouragement no one was prepared 

to come forward with a complaint. 

The complainant's mother was greatly distressed by the circumstances 

surrounding the Confirmation of a younger brother of the complainant. I mention 

this because it echoes other controversies The family was very anxious that Fr 'C' 

should have no role in the ceremony. They had been assured that while he would be 

present, he would be at the other end of the church, the children being grouped for 

confirmation by parish or half-parish. However, in the event, Fr 'C' played a very 

prominent role presenting children and parents to the bishop. 

I have discussed the Garda inquiry with one of the officers involved. The 

considered refusal of the family, and more specifically the father of the complainant, 

to identify the Gardai involved in the earlier visit presented a considerable and, as it 

happened, insurmountable obstacle. It will not be easy for the inquiry to advance 

matters Significantly. The complainant's mother was not a party to the discussions, 

which were confined to the Gardai and her husband (now deceased), and she does 

not seem, aUhis remove, to be in a position to add further information. I may add 

that a reading of the papers, coupled with discussion with some of those involved 

, led me to pursue a particular line of inquiry, travelling to Co. Wexford for that 

purpose, but without progress. I should explain that I have not had direct contact 

with the complainant, who lives overseas, and my contact has been with her mother. 

\ While the complainant's mother has told me that she has suggested to her daughter , 
I that she contact me, this has not happened to date. 

\ 
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Priest 'D': Fr James Grennan (deceased) 

This case first came to light late in April 1988 at Monageer National School, 

Enniscorthy, Co. Wexford. The then parish priest. the late Fr james Grennan, who 

was also the manager of the school, came to address 5th and 6 th classes as they were 

preparing to be confirmed. It appears that the behaviour of the classes was not to his 

liking and he reported this to the Principal, who reprimanded the children and re

instated homework which had been cancelled earlier in the day. 

Later that afternoon a group of girls asked to speak to the Principaland told him 

that Fr Grennan used to put his hands under their skirts up to their private parts, and 

that he sometimes took their hands and put them on his private parts. It appears that 

the Principal advised the girls to tell their parents and he sought advice as to how to 

respond. Initially, he contacted the recently launched Childline and as a result of 

their advice he contacted Mr joe Smyth, Senior Social Worker in the Sou th Eastern 

Health Board. On the following day, 27 April 1988, he spoke to Dr P. j. judge, 

Director of Community Care, South Eastern Health Board. The health board referred 

the case to a social worker. 

The social worker called to the school and spoke to a group of ten girls identified 

as involved, in a classroom set aside for that purpose. Complaints at this stage 

focused on allegations of groping and fondling by Fr Grennan while he was hearing 

confession in the sanctuary area of the church. The social worker requested that the 

Area Medical Officer for Waterford, who had an interest and expertise in the area, 

examine the girls. She first visited parents of the girls to obtain their consent. Parents 

of seven of the ten girls consented and accompanied their children to the consultant's 

clinic in Enniscorthy. The consultant formed the view that Fr Grennan had been 

abusing the children over the past year, sexually, emotionally and physically. She 

commented that it was important that these children be protected from further 

abuse. 

On receipt of the consultant's report, Dr judge sought to contact Bishop Comiskey 

but was informed by his office that he was not available and was hospitalised at the 

time. In the absence of the bishop, Dr judge decided to raise the issue with the Vicar 

General, Monsignor Richard Breen, now deceased. By Dr judge's account the 

meeting was not satisfactory and it did not achieve his desired objective, which was 

the removal of Fr Grennan from the parish. In these circumstances, Dr judge decided 
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to report the matter to the Garda! and he met with Superintendent Vincent Smyth, 

the officer in charge of the Enniscorthy district. 

In the course of the follOWing days, Fr Grennan visited Dr Judge at his office and 

vehemently denied all wrongdoing. Indeed, it is important to stress that Fr Grennan 

at all stages vigorously, consistently and without equivocation, denied the 

allegations in each and every respect and asserted his total innocence. 

At this stage a Garda investigation began, involving Garda Donal Behan and 

Sergeant James Reynolds, of Ferns Garda. Station, the local station. Both officers are 

male. It is somewhat unusual for an allegation of sexual assault involving young 

girls to be investigated without the involvement of a female Garda, the belief being 

that it would usually be easier for young girls to speak to and confide in a woman. 

While most, but not all, of the children were interviewed the investigation did not 

'proceed any further. This initial Garda investigation will be further discussed later in 

this section. However, it should be made clear that there has never been any criticism 

of the role played by the local Garda .. 

When Bishop Comiskey returned to the diocese on 21 May 1988 Monsignor Breen 

presented a report to him. 

Fr Grennan left the parish for a short time but returned for the Confirmation 

ceremony which took place on 20 June 1988. The parents of a number of children 

walked out during the ceremony and this was reported prominently in the media. 

Thereafter, the Church authorities' response was heavily influenced by their 

scepticism as to the reliability of the complaints. For example, the Council of Priests 

of the diocese passed a Resolution of support for Fr Grennan. It seems that they 

could not believe that abuse would occur on an altar, in public, with the assembled 

schoolgirls being asked to close their eyes. It may also be that Monsignor Breen 

misunderstood the nature of the complaint first brought to him by Dr Judge. He 

seems to have thought that what was being reported to him was that Fr Grennan.had 

exposed himself on the altar and then when the actual complaints became clear he 

thought that the girls' story had changed. 

The Church authorities' confidence was probably increased when Bishop 

Comiskey received a letter which, while anonymous, could only have come from one 

of the original schoolgirls. It was strongly supportive of Fr Grennan and stated that 

nothing improper had happened. The author of this letter was later identified and 

interviewed by the Garda! (in 19%) and she was indeed one of the original group of 
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ten complainants. The fact hat the original complaint was a collective one and that 

the first contact with the social worker was in a group situation was seen as 

undermining the reliability of the complaints. 

The diocese arranged for a leading consultant psychiatrist to meet with Fr 

Grennan. The psychiatrist offered the Church further assurance when he reported: 

'My impression is that this particular man, whom I have seen on quite a number of 

occasions, is innocent. I cannot see how he could have done what he is accused of 

doing in full view of a congregation, and the manner in which he has spoken to me is 

consistent.' 

In May 1994, a young boy aged 13 came to the attention of the South Eastern 

Health Board psychological service. He had taken an overdose on the afternoon of 

the removal of the remains of Fr Grennan, who had just died. Subsequently, on 30 

May 1994 and again on 6 June 1994, the boy informed his mother and the health 

board respectively that Fr Grennan had abused him while he was serving as an altar 

bov. 

On 6 February 1996, Mr Gary O'Halioran, a member of Waterford County Council 

and of the South Eastern Health Board, sent a letter to the Garda Commissioner and 

the Minister for Justice raising concerns about the conduct of the 1988 Garda 

investigation. In retrospect, it is surprising that no queries seem to have been raised, 

and there does not seem to have been any effort to re-activate the Garda 

investigation, until this intervention. Arising from this, and against a backdrop of 

considerable and rising media attention, the then Deputy Commissioner, Patrick 

Byrne, directed that an investigation be commenced. He appointed Detective 

Superintendent J. D. Dwyer of Cork to perform this task, with Detective Sergeant 

Michael Kelleher assisting, 

The officers travelled to Wexford where they interviewed and took statements 

from everybody concerned. Their report concluded that the original investigation 

was poorly directed, was unfinished and showed a marked reluctance to confront a 

highly esteemed senior clergyman. They observed that this was no doubt attributable 

to a tradition and culture prevailing at the time-1988-which unfortunately failed 

to accept the possibility of any wrongdoing by the clergy, especially in sexually 

related matters. 

Their report stated that 
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• The investigation was inadequate and not brought to a satisfactory conclusion. 

• The South Eastern Health Board complied with its obligations. 

• No evidence was forthcoming of any collusion between Church and State 

organisations to stifle, obstruct or abandon the investigation, and 

• No fault lies with the local Gardai based at Ferns. 

My colleagues dnd I have interviewed most, if not all, of those involved in the 

1988 Garda investigation and their recollections at this remove accord with what was 

said to Superintendent Dwyer at a time closer to the events themselves. There 

follows a summary of the account given to the Gardai. 

Detective Garda Anthony Fagan (retired), formerly of Enniscorthy Garda Station, 

recalls being asked to phone Chief Superintendent Doyle. He recalls being told of 

some allegation or ill feeling against Fr Grennan on the part of some parishioners 

and being asked to go and speak with Fr Grennan and persuade him to leave the 

parish until after the pending Confirmation ceremonies, because of the bad feeling in 

the area. He did so, informing Fr Grennan that his purpose in being there was to 

discuss the possibility of the priest agreeing to leave the parish, explaining that he 

was not there to discuss the allegations or as part of an investigation. 

It appears that Fr Grennan was reluctant to leave the parish, making the point that 

doing so might be seen as amounting to an admission of guilt. Detective Garda 

Fagan told me that he challenged this view and pointed out that an absence could 

have advantages for Fr Grennan as he would not have to answer queries and would 

not be subject to photographers taking pictures of him going in and out of his 

church. Detective Garda Fagan recalls saying at one stage: 'In my opinion if he was 

not prepared to go, he may force my authorities to take a certain course of action'. He 

told me that this was not necessarily a reference to the institution of criminal 

proceedings but WdS more open-ended than that and, in any event, was merely an 

opinion that he was expressing. 

Garda Sergeant James Reynolds (retired) recalls that, when some six or seven 

statements had been taken from complainants, his district officer, Superintendent 

Vincent Smvth (retired), contacted him by phone and instructed him to deliver the 

statements to Enniscorthy Garda Station. They were to be sent as they were i.e. un

typed, without a covering report and with further statements yet to be taken. 
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SerGeant Reynolds directed Garda Behan to bring the statements to Enniscorthy by 

car. 

Garda Superintendent Vincent Smyth's recollection is of being rung by Chief 

Superintendent James Doyle (retired), who wished to see the statements. He 

arranged for them to be sent to him in Enniscorthy and he then delivered them 

personally to Chief Superintendent Doyle in Wexford who read and returned them 

to him. Superintendent Smyth informed Superintendent Dwyer, as he informed us in 

unequivocal tenns, that he never doubte..! that the girls had, in fact, been molested. 

Chief Superintendent Doyle's recollection is that he was infonned by 

Superintendent Smyth that some parents were threatening to take their children off 

the altar if Fr Grennan appeared at the Confirmation ceremony and that he visited 

Bishop Comiskey at his residence. He states that he never saw any file or any 

statements or the health board report. He had no recollection of ever discussing the 

matter with Detective Garda Fagan. 

Chief Superintendent Doyle, who is now retired, is not in good health but he was 

kind enough to furnish us with a written statement which reiterated that his 

involvement was confined to a meeting with Bishop Comiskey. He repeats that he 

did not ask for the statements which had been taken ITom the injured parties, that he 

was not given statements and that he never saw the statements. He was also kind 

enough to meet me and confirmed the position as stated. He took the opportunity to 

explain that he was not a member of the Knights of St Columbanus or any similar lay 

organisation nor had he been in the past. 

Monsignor Breen furnished Superintendent Dwyer and ,his colleague with a 

memorandum or statement dealing with the events of May 1988. It would seem to 

have been prepared by reference to a somewhat longer memorandum prepared in 

1988 and which appears on the diocesan files. The 1988 memo refers to the fact that a 

particular person, who was a leading member of the Knights of St Columbanus in 

the Diocese of Ferns, rang Monsignor Breen to say that a senior Garda who was a 

Knight had been in touch with him. It is recorded that the caller to MonSignor Breen 

was urging that the parish priest of Monageer should be changed or that he should 

go away on an extended holiday. [ have spoken to the person named in the memo 

and he recollects receiving a phone call from a member of the Garda Siochana who 

was concerned that feelings were running high in Monageer and was anxious that Fr 

Grennan should leave the parish. In response to the caU he tried to contact Bishop 
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Comiskey but found out that he was away and in his absence spoke to Monsignor 

Breen and urged this course of action on him but without success. These memoranda 

will be of interest to a future inquiry. It is a measure of the difficulties that an inquiry 

at this time remove, no matter how structured, will experience, that three priests are 

referred to in the memorandum as interacting with the Garda authorities and all 

three priests are now dead. 

There is one other matter that I feel I should mention at this stage. In the course.of 

the 1996 Garda investigation all involved were interviewed. They expected to be 

informed of the outcome but were not and this increased their feeling of being let 

down. I discussed this aspect with Superintendent Dwyer and he made the point, 

which is of course correct, that his responsibility was to present his report to the 

Commissioner and it was not his place to go back to anyone else and report his 

conclusion. However, it is unfortunate that a commendable initiative taken by the 

Gardai to engage in the look-back which was executed with such professionalism by 

Superintendent Dwyer and his colleagues, with clear conclusions being drawn, 

should be diminished because of an unfortunate breakdown in communications. 

Further developments 

In the course of this exercise we also spoke to a young woman who complained that 

she was abused bv Fr Grennan between 1976 and 1980/81. 

Her family was based in Dublin, but had family connections in Co. Wexford. On 

occasions Fr Grennan would stay overnight in her family home while attending 

hurling matches in Dublin. The abuse started when she was six years of age and 

continued until she was ten to eleven years of age. She was an adopted child and Fr 

Grennan used to tell her that her natural mother would come and take her away if 

she didn't co-operate. 

She ran away from home at 14 years of age, Was very disruptive as a teenager and 

, finally left home at 17 years of age. She had problems with drink and drugs and 

eventually became a prostitute in order to feed her habit. She alleges that she wrote 

to Bishop Comiskey two or three times in 1993/94 but heard nothing. 

i\ We have been unable to find any reference to such correspondence in the diocesan 

files and Bishop Comiskey has told us that he has no recollection whatsoever of ever 

\ receiving such correspondence. We have also spoken to the then Diocesan Secretary 

and he, too, does not recollect any such correspondence. 
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TIle issue readdressed 

On 30 June 2002 Bishop Eamonn Walsh, the Apostolic Administrator of the diocese 

readdressed the issue. He apologised to anyone who was ever abused by Fr 

Grennan, adding that the diocese had contributed to the pain of Monageer Parish 

instead of easing it He commended the young people, now young adults, and their 

families, who spoke up when it would have been easier for them to keep qUiet and to 

let things carryon, adding that they did the right thing and not without considerable 

cost to themselves. 

The South Eastern Health Board 

My reading of the papers has not identified any area of substantial concern relating 

to the performance of the health board in this case or indeed in other cases. No 

complainant to whom we have spoken has indicated any Significant dissatisfaction 

with the health board. Some people to whom we spoke were of the opinion that Dr 

Judge had been undermined at various stages. I have discussed this and other cases 

at some length with him. I believe that he feels that he was not obstructed or 

undermined. On the other hand, he feels that there was a lack of appreciation of how 

stressful and difficult some of these controversies were and in that sense support was 

lacking. In the case of one such controversy he and members of his family were 

subjected to abuse and hostility from members of the public because of the stance he 

had taken. Undoubtedly he felt isolated and even vulnerable. 

I am aware from media reports that Councillor O'Halloran believes that issues 

arise in relation to the health board. Unfortunately, he. has not been willing to assist 

us in identifying those issues. 

Priest 'E' 

Introduction 

This case· involved a criminal conviction and has attracted considerable publicity. 

have decided not to name the priest to avoid re-identifying the complainant and his 

family. The facts are set out in very general terms and references to the circumstances 

of the family have been kept to a bare minimum. Nonetheless, I am conscious that 

the facts will enable many people to identify the priest. 

On 21 November 1990 Fr 'E' came before Wexford District Court charged with 
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indecent assault and common assault. He pleaded guilty and was given a suspended 

prison sentence. The case had its origin in an incident on 26 April 1990 when the 

priest, who appeared to have had drink taken at the time, assaulted a 12-year-old 

boy in his home. The priest was from the family's parish. 

After some hesitation, and having consulted infonnaUy with people whose 

counsel they valued, the family reported the matter to their parish priest who made 

an appointment for them to see Bishop Comiskey. It appears that the meeting took 

place on 26 June 1990. Aware of the Department of Health guidelines, the bishop 

urged the family to report the incident to their general practitioner. It appears that he 

expected this to result in the GP informing the health board and the health board 

contacting the Gardai. This is precisely what happened. It is not clear why Bishop 

Comiskey thought it necessary to involve the GP to initiate an intervention by the 

health board and Garda! but that is the route he foUowed. 

Mr Joe Smyth, Senior Social Worker in the South Eastern Health Board, contacted 

the Garda! on 27 July 1990 and they arranged to interview the suspect within a 24-

hour period. Meanwhile, Bishop Comiskey, who, from our examination of the files, 

was clearly of the view that Fr 'E' had a serious problem concerning sexual abuse of 

minors, contacted the Servants of the Paraclete religiOUS order at Stroud in England 

who operated an institution with an established reputation for dealing with 

problems of alcoholism and sexual deViancy on the part of clergy. He also contacted 

a consultant psychiatrist with pamcular experience with child abuse. In seeking the 

assistance of the Servants of the Paraclete (hereinafter 'the Paracletes') he notes that 

there are rumours of other incidents not reported either to him or his predecessor, 

but known to Fr 'E', and that the priest may have been interviewed about an incident 

several years previously. Fr 'E's initial involvement with the Paracletes at Stroud 

continued until April 1991, spanning the court Case. 

The Garda report refers to similar complaints investigated ten years previously 

when it Was decided that there was insufficient evidence to prefer charges. The then 

Bishop of Ferns, Dr O'Herlihy, arranged for Fr 'E' to receive psychiatric atter.tion. 

The report also notes that he was spoken to by a member of the Garda Siochana 

about his conduct, that his behaviour was monitored for a couple of years and that 

he appeared to behave. 

I have met with the Garda who compiled the covering report but she has no 

recollection of having access to any specific information and based the report on 
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general information. Bishop Comiskey has indicated that he W2S not in possession of 

hard information either but, as reflected in the correspondence, he was aware of 

rumour and gossip. 

Fr 'E' was removed from his duties as of 28 July 1990. The process of withdrawal 

seems to have taken some days longer than expected and this unfortunately resulted 

in the complainant's family going to Mass only to find that it was being celebrated by 

Fr 'E'. They found this experience extremely distressing. 

The court case received very considerable media attention, particularly from The 

People group of newspapers in Wexford. The decision to report the case, and the 

prominence given to it, generated a quite remarkable public controversy which, in 

retrospect, is not altogether easy to understand. What concerns us is that, follOWing 

the publicity, the family and the complainant were widely identified as the people 

involved. Publication of the complainant's name was, of course, prohibited as a 

matter of law and this prohibition was faithfully observed. Unfortunately, such was 

the detail in which the case was reported that it was possible for at least some 

readers to assemble the information published about the priest, the family and the 

boy involved and proceed to a reliable identification. The family found this aspect 

extremely distressing. 

Reporting of sex cases requires the media to make difficult judgments-too much 

information can lead to the inadvertent identification of victims, too little is 

inconsistent with the public right to be informed, and in some cases may even lead to 

a misidentification of an accused person. The lesson of this Case is that there is a need 

for awareness of the ability of readers in a relatively small community to piece 

together pieces of information and to proceed from there. 

Fr 'E' remained with the Paradetes until April 1991 at which stage attention 

turned to his future. During his time in Stroud, regular and detailed reports were 

furnished to Bishop Comiskey on his progress and on his occasional setbacks. In 

April 1991 an opening for him was identified in the Archdiocese of Southwark. Both 

Bishop Comiskey and the Paradetes wrote to the Southwark archdior.esan 

authorities setting out the full position. He was admitted to the archdiocese for a six

month trial period under monitored conditions 

On I August 1991 F r 'E' appeared in court in England charged with drunk driving. 

This gave rise to a major reassessment. There were further extensive contacts 

between the Paracietes, Bishop Comiskey and Fr 'E'. In a letter to him, with advance 

24 



Proposed Inquiry Relating to the Diocese of Ferns 

knowledge of the impending court case, a letter which had obviously been 

considered with very great care as it had gone through several drafts, Bishop 

Comiskey laid the options clearly before him. He did so in these tenns: 

You and I thought that the most appropriate context would be your return to Priestly life 

and ministry in your former placement in London. Fr Benedict [the Superior of the 

ParacletesJ has suspended his judgment on this option for the time being. You are leaning 

tawards the London option, with the understanding that, should you choose this course of 

action, your next drink will effectively end your Priestly ministry. It is vital that this 

indefinite suspension from Priestly ministry is understood by you not as some form of 

punitive measure - 'If you take another drink, you will be suspended' - but as an indication 

in a discernment process: the next drink is [a) sign that you are in fact no longer able to live 

this form of Christian life. The other option is that outlined by Fr Benedict; take time out from 

the active ministry to allaw yourself time and space for mature and reflective decision. 

In the event Fr 'E' went to the parish in Southwark on Friday 6 September. The 

Paracleteswrote to Bishop Comiskey saying: 

As I ... leaves, he is looking well and sounding very good. HOwever, the proof will be in 

tile future as the weeks and months go on. As you say, he is enormously gifted and talented 

and it would be wonderful if he could acquire sobriety and balance in .his life without losing 

"is Priesthood. We hope and pray that this might be the result. The important thing however 

is that, if he drinks, all concerned must find a way of ensuring that he ceases to function as a 

Priest without delay; the possible consequences are too serious. 

Marking the seriousness of the commitment, Fr 'E' then signed a written contract 

which was witnessed by Bishop Comiskey and by representahves of the Archdiocese 

of Southwark and the Paracletes. It contained, inter alia, the following provision: 

(f I drink again I undertake to leave the presbytery without waiting to be confronted and 

without attempting to negotiate. I further understand that in this cvent I will automatically 

incur suspension from the Priesthood and live outside all context of active ministry for the 

foreseeable future. 
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Bishop Comiskey confi 'med his view of the seriousness of the situation when he 

wrote to the Paracletes in these terms: 

[ could not agree more with you when you state that all concerned must find a way of 

ensuring that ',e ceases to function as a Priest without delay in the event of his drinking 

again. As you say The possible consequences are too serious'. 

The initial six-month placement in Southwark was renewed. Fr 'E' spent some 

three years in his parish there. There is nothing to suggest that this period was other 

than satisfactory. As the three years came to an end, it was made clear that non

renewal of the placement was not an adverse reflection on his performance or 

commitment. During his time there, he served as chaplain to a school for 11-16-year

olds. While the files contain a letter of commendation from the school. the 

archdiocese subsequently indicated that the appointment had not been made with its 

approval. Again, it should be noted that during his ministry in Southwark, Fr 'E' 

participated in an after-care programme offered by Stroud. He then sought and 

obtained an aSSignment in the Diocese of Westminster. Again, it is important to 

stress that the Diocese of Westminster was informed by Bishop Comiskey of the 

details of the situation and also, it must be said, by Fr 'E' himself. 

In 1994, as he was about to take up his appointment in Westminster, an article 

appeared in the Observer newspaper referring to his presence in -Southwark. Because 

of this, Fr 'E' retired from parochial work and went to live for a period in Wexford 

before seeking a role ministering to alcoholics at a halfway house in the Archdiocese 

of Dublin. It is my understanding that he has, at least until recently, continued to 

work, in an administrative capacity only, at this halfway house. 

However, his presence here, too, attracted media attention. Even prior to this 

attention the archdiocese had not regarded his presence in Dublin favourably. This 

dissatisfaction (which is first referred to in the files in December 1995) gave rise to a 

protracted correspondence which appeared to conclude in November 1997 with the 

follOWing decisions: 

I) That the Garda! in Wexford would be informed of the priest's place of 

residence. 

2) That there would be a review of the situation from d therapeutic viewpoint to 
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ensure that he was functioning presently in a healthy W.1Y and that his place of 

residence was appropriate. 

3) That there would be adequate supervision or monitoring. 

4) That his faculties would be withdrawn and that he would undertake to say 

Mass only in private. 

However, in spite of that apparent agreement, correspondence was reopened 

following a newspaper report of 24 May 1998. On 17 July 1998, the Archbishop of 

Dublin issued a decree fonnally Withdrawing faculties for the Archdiocese of Dublin 

from Fr 'E' and prohibiting him from wearing clerical dress. 

We have been furnished with documents relating to Fr 'E's time as a seminarian at St 

Petet's College in Wexford. They consist ·of a report of a dialogue between him and 

the President of the College, the late Fr Patrick OKeeffe, and a fonnal statement read 

to him on 8 February 1973. The dialogue is dated Wednesday 24 January; no year is 

given but it is likely to be 1973. It is Circumspect but seems to refer to an incident 

involving a pupil at the school; arising from that the President held the view that 'E' 

should leave the seminary though it would be open to him to join a religious order. 

The statement recorded as read to him on 5 February 1973 indicated that his 

position was serious and that the whole question of his suitability was to be re

examined at the end of the year. He was also infonned that it was unlikely that he 

would be called to the deaconate during the course of that year. In contrast with the 

tone of these documents, a class assessment of the ordination class speaks positively 

of him while referring to a weakness for drink and expressing the wish that he 

would take the pledge. 

An earlier draft of this section has been furnished to Fr 'E'. He has made the point 

that the seminary dialogue is not a contemporaneous document, and that the 

, statement was not, in fact, read to him. The President of the seminary strongly 

I disapproved of him because of his drinking. Dealing with his prior behaviour he has 
\ 
\ told us that a Garda, who very sincerely and genuinely expressed concern for him, 

\ begged him to stop drinking. In general tenns he places his difficulties firmly in the 
\ 
'\context of problems with alcohol, accepting that with drink taken his behaviour has 

been totally unpredictable. 

This case had a tragic sequel. The complainant's father was a vulnerable 
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individual who had experienced problems with alcoholism which he had managed 

to overcome. He seems to have experienced particular difficulties in the aftermath of 

this case and he returned to drink. Thereafter, his life went rapidly downhill and he 

died in straitened circumstances. In all our discussions with people in Wexford it is 

this aspect that was most frequently raised, showing the need for great sensitivity on 

the part of the Church authorities when dealing with families of victims. There is a 

widespread perception that the situation of the family, and more specifically the 

complainant's father, imposed a particular obligation on the diocese. 

I have dealt in some detail with this case because, unusually, it was one where 

Bishop COmiskey and the diocesan authorities were not confronted with an 

immediate blanket denial and, in a sense, that afforded them greater freedom of 

action. Accordingly, the case offers insight into the approach taken by Bishop 

Comiskey and the diocese. Clearly this is not an area where absolutes exist and there 

will be people who feel that the bishop was overly trusting in acting as he did. 

Others will feel that his actions and judgment have been vindicated by time. 

Whatever view one takes as to the correct response, the papers certainly evidence 

careful and ongoing concern. 

Priest 'F': Monsignor Miceal Ledwith 

In this section, we comment on three distinct controversies. For convenience sake, 

some biographical details are set out first. 

Biographical details 

Monsignor Ledwith was born at Taghmon, Co. Wexford in 1942 He studied for the 

priesthood in Maynooth College, pursued further studies at the Goethe Institute in 

Bavaria and was ordained for the Diocese of Ferns in 1967. Between 1969 and 1971 he 

taught theology and was Senior Dean at 5t Peter's College in Wexford. He was 

appointed Professor of Dogmatic Theology at Maynooth College in 1976 and 

appointed a V ice-President of the College in 1980, a position to which he was re

appointed in 1983. 

On 13 March 1985, he was appointed President of Maynooth College, succeeding 

MonSignor Michael Olden. In June 1994, he retired as President of Maynooth taking 

up a personal professorship. In August 1996, he tendered his resignation from the 
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professorship, severing all connections with Maynooth College, with effect from 30 

September 1996. 

Issue 1 

In February 1994, a young man told his parents and a long-time family friend, a 

priest, tha t he had been a victim of sexual abuse as a teenager in the mid 1980s. 

The complainant's parents contacted a local general practitioner who advised that 

the matter would have to be reported to the Bishop of Limerick, the late Dr Jeremiah 

Newman. On the complainant's account, the meeting was less than satisfactory and 

the family decided to make contact with the Metropolitan, Archbishop Dermot 

Clifford. 

It appears that Dr Clifford felt that this matter would be more appropriately dealt 

with by the Cardinal, presumably because of Monsignor Ledwith's association with 

Maynooth College. Cardinal Cahal Daly first met with the complainant's family and 

then made immediate arrangements to meet with the complainant and to travel for 

that purpose to a European capital where the complainant was resident at the time. 

Cardinal Daly attended to some duties in Maynooth, then travelled to Rome on 7 

March 1994 where he informed the Secretary of the Congregation for Catholic 

Education of the developing situation. He then went on to the European capital to 

meet with the complainant Cardinal Daly recalls, and has told us, that the 

complainant impressed him; he found him calm and convincing. 

I mention the route taken by Cardinal Daly to this meeting because he has told us 

that at Maynooth, on his way to the airport, he met with Monsignor Ledwith who 

told him that he was considering retiring as President. This may seem a rather 

strange coincidence but in a statement to us, and indeed in all his public comments, 

Monsignor Ledwith has put his decision to retire in the context of the pending 

restructuring of Maynooth, and the changed relationship between the civil and 

pontifical universities. 

On his return to Ireland, Cardinal Daly contacted Bishop Brendan Comiskey, as 

MonSignor Ledwith was a priest of the Diocese of Ferns. 

On 23 December 1994, Bishop Comiskey notified the South Eastern Health Board, 

in particular the Assistant Director of Community Care, Dr A. Rogers, that an 

allegation had been made against MonSignor Ledwith. Bishop Comiskey explained 

that he had some difficulties about revealing the identity of the complainant given 
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that he was extremely anxious to avoid any public exposure. He had returned to 

Ireland and was indicating that, if his identity was notified to the Gardai or the 

health board authorities, he would discontinue the course of counselling that he was 

pursuing and go and reside outside the jurisdiction. 

Arising from the meeting with Dr Rogers, officers from the health board of the 

area in which the complainant's family was then resident, wrote to Dr Comiskey 

putting a number of questions. Bishop Comiskey replied, explaining his difficulties 

about revealing the identity of the complainant; he said that he had urged the 

complainant to reveal his identity to the health board and that he had also urged him 

to consult a solicitor. The young man had accepted the latter advice and gave contact 

details for his solicitor. The health board pursued this line of inquiry and obtained 

details of the complainant and established contact with him. 

On Wednesday 1 February 1995, Garda Superintendent Noel Smith of Wexford 

called to see Dr COmiskey. He was given essentially the same information as was 

made available to the two health boards. Superintendent Smith contacted the officers 

of the second health board involved but was informed that the complainant was not 

prepared to permit his identity to be revealed. 

Around this time, Superintendent Smith learned that a detective inspector in the 

area where the complainant resided had become aware independently of the 

situation and was carrying out an investigation, but he also was impeded by the 

attitude of the complainant and his family. The Garda felt that the parents of the 

complainant were anxious to see the matter brought forward but that the young 

man, now in his mid-20s, was adamant in his opposition. 

The suggested retirement of MonSignor Ledwith as President of Maynooth, which 

he had discussed with Cardinal Daly on the day the Cardinal was travelling to 

Rome, took effect in June 1994. In a statement to us, Monsignor Ledwith said that, 

while the allegation did affect the timing of this retirement, it did so only to the 

extent that he might otherwise have stayed on a month or two longer. His retirement, 

he told us, had to be seen in the context that, from 1992 on he had not been enj"ying 

good health, and that he had been counselled to move to a less strenuous position. 

The new university legislation was then thought to be imminent and his retirement 

paved the way for the appointment of the new heads of the civil and pontifical 

universities at Maynooth before the legislation was enacted. By retiring when he did, 

the appointments were in the hands of the bishops whereas, if he had deferred his 
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retirement, they would have been made by the newly established governing body in 

which the bishops would have a much reduced say. 

Both the Diocese of Ferns and the Maynooth Trustees continued to address the 

issue. The diocese made arrangements for the complainant and his family to be 

interviewed on a number of occasions on behalf of the diocese as part of a fact

finding exercise. The interviews were conducted by a senior priest of the diocese and 

the director of the Granada Institute, a specialist service of the Hospitaller Order of St 

John of God. The institute is vastly experienced in dealing with victims of sexual 

abuse as well as working with abusers. The cost of counselling for the complainant 

was met and on being informed by his counsellor that obtaining suitable 

employment was a vital element of his recovery, he was assisted in securing 

employment, initially on a temporary but later on a full-time basis, by Bishop 

Comiskey. 

On 6 October 1994, Bishop Comiskey wrote to Monsignor Ledwith, who was then 

resident in the United States, informing him that he had now completed the 

preliminary stages of an investigation and asking. him to undergo an assessment at a 

named institution in Maryland in the United States. Nothing very specific seems to 

have happened at this stage in response. However, Monsignor Ledwith has informed 

us that, due to a communication breakdown in Wexford, he did not receive the 

details of the proposed assessment until after the scheduled date had passed. He 

subsequently made further inquiries about the nature of the process and took legal 

advice in relation to it and made a decision not to attend the clinic until what he 

regarded as satisfactory safeguards were put in place. On 13 December 1994, Bishop 

Comiskey, in accordance with Canon Cl717 of the code of canon law, proceeded 

with a form of canonical investigation, appointing Monsignor Richard Breen, Vicar 

General of the diocese, as his investigator. 

The follOWing day Monsignor Breen interviewed the complainant. A possible 

measure of the seriousness with which the investigation was being taken was that 

the investigation team was assisted throughout by the Chancellor of the Archdiocese 

of Dublin, who was a distinguished canon lawyer, and also by a senior counsel and a 

solicitor. 

As the investigation proceeded there were two further developments. In late 1995, 

Monsignor Ledwith entered into a settlement agreement with the young man who 

had made allegations against him. Both parties agreed to a detailed and full 
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confidentiality provision and it specifically provided that the s~ttlement was without 

admission of liability. This was by no means unusual in the context of civil litigation. 

Meanwhile, the Maynooth Trustees indicated an intention to establish a tribunal of 

inquiry purporting to act pursuant.to the statutes of Maynooth College. 

The conclusion of the civil aspect of the case had major implications for the 

progress of the investigation. The facts of a settlement, and a confidentiality clause, 

were seen by the Diocese of Ferns, and by the trustees, as making it more difficult to 

bring matters to a conclusion. 

However, Monsignor Ledwith has made the point that the settlement was 

concluded well after the allegation was first made, and after the possibility of a 

settlement had been discussed by him with three bishops. It was not calculated to 

obstruct the Diocese of Ferns. 

Again, as might be expected, the declared intention of the Maynooth Trustees to 

establish a tribunal of inquiry resulted in a further exchange of correspondence 

between lawyers and a degree of legal manoeuvring. I do not use the word 

'manoeuvring' in any pejorative sense because such is virtually inevitable in any 

employment; disciplinary situation where both sides are represented by legal tearns. 

In spring 1996, at an extraordinary meeting of the Trustees of Maynooth College, 

it was agreed to place the following Resolution before the trustees at a meeting to be 

held on 3 April 1996: 

To consider and if thought fit to pass the following Resolution: 

T7,at Monsignor Micedl Ledwith be dismissed from 5t Patrick's Col/ege, Maynooth, such 

dismissal to include dismissal from all offices held by him in the College and all the rights and 

privileges attendant thereto. 

Monsignor Ledwith attended the meeting of 3 April 1996 which, unusually, was 

held not in Maynooth but in the library of the Archbishop's house in Dublin. His 

legal team accompanied him. He sought and was permitted to make a presentation 

to the trustees and in the course of a lengthy address reiterated his denial of 

wrongdoing and criticised what he identified as a lack of fairness in how he had been 

treated. Indeed, he was clearly unhappy with the procedures followed at the 

meeting. Time was taken for consideration and further meetings and contacts 
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followed. Ultimately, matters were adjourned to August 1996 for the taking and 

implementation of a final decision. 

While all this was going on, the complainant was being kept informed of 

developments and in particular was informed that matters would finally come to a 

conclusion in August 1996. However, before the scheduled August meeting, 

Monsignor Ledwith wrote to Bishop Comiskey as his bishop, informing him of his 

intention to write shortly thereafter to each of the trustees, subject to certain 

conditions. Within days, he wrote to the trustees offering his retirement. The 

conditions to which he had referred in his earlier letter, not spelled out, essentially 

concerned his pension requirements. The trustees accepted the resignation of 

Monsignor Ledwith and made prOVision for a capital payment of £77,000 

approximately into his pension fund which was funded by way of contributions 

from dioceses throughout the country. 

Issue 2 

On 19 April 2000, Gardai from the Domestic Violence and Sexual Assault Unit met 

with a complainant in St Patrick's Hospital in Dublin where he was being treated for 

depression. The meeting was arranged at the behest of his solicitor. 

The.complainant made allegations against MonSignor Ledwith of rape and sexual 

assault on the nights of 16 and 17 November 1994. The incidents were alleged to have 

occurred in Maynooth College while the complainant was a seminarian and he 

purported to fix the dates with such precision by reference to events in the liturgical 

calendar. 

The Garda! took a detailed statement and the complaint was then followed up, a 

number of witnesses being interviewed. That investigation identified what seemed to 

be a number of significant discrepancies and inconsistencies in the allegations. 

On 31 May 2001, the complainant met again with Garda! and on this occasion, 

according to the Garda file, immediately conceded that what occurred on 16 

I November 1994 was not, as he had earlier alleged, an act of assault but was 
I 

\ 

consensual. The complainant was unwell during the meeting and was returned to 

hospital. A further meeting with Garda! took place on 20 June 2001, by appointment, 

in Harcourt Street Garda Station. On t~is occasion, the complainant was unsure of 

the dates of the contact between himself and Monsignor Ledwith but stated that all 

contact was entirely consensual. 
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The Gardai conclude. that there was no evidence to support allegations of 

criminality against Monsignor Ledwith and that a prosecution would not be 

warranted. It should be noted that Monsignor Ledwith, in a statement to Gardai, 

denied not only any criminal conduct but also any association whatsoever with the 

complainant. It should be stressed that this has been his consistent position and in 

correspondence with his diocese he takes that pOSition with very considerable 

vigour. In a statement to us he said that when informed of the allegations he did not 

recognise the name and to the best of his knowledge had no memory of ever having 

met this new complainant. Monsignor Ledwith has also informed us that he was in a 

position to prove that he was in the United States when the offences were alleged to 

have occurred. 

Prior to making his complaint to the Gardai, the complainant had contacted 

Archbishop Sean Brady, whom he knew personally, to make him aware of the 

situation and to inform him that he was reporting the matter to the Gardai. I am 

aware of certain speculation that the complainant and/ or his family were subjected 

to pressure, either express or implied, by the Church authorities to withdraw the 

complaint or not to proceed with the complaint. Equally, I am aware of speculation 

that there was a settlement on the civil side and that this resulted in a confidentiality 

agreement being concluded. It may be that this latter belief arises from confusion 

with Issue 1. Being aware of this view, I made a point of discussing this aspect with 

the complainant and his parents and I am assured by all of them in the clearest terms 

that this was not the case. I also understand that civil proceedings that were 

commenced by the complainant have never been formally closed and remain extant. 

Post-1994 the complainant's behaviour had altered dramatically. His family date 

the change in their son to in or around Halloween 1994. He spent approximately two 

weeks in the college infirmary in late November/mid-December 1994. He began to 

drink heavily and his financial affairs developed into a complete and utter mess. The 

last number of years have been a nightmare for his family. He became involved in a 

number of serious financial irregularities and was saved from the consequenc~s of 

these by his family who paid off his debts. They seem desperately anxious to help 

and support him but have been hindered by their lack of information. They feel that 

if the Maynooth authorities were more forthcoming with information their capacity 

to help would be increased. The Maynooth authorities, of course, would, and do, say 

that they had no information available to them which could have helped to clarify 
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the situation. lnfonnation on the November/December 1994 period might be of 

assistance in shedding light on this affair but, unfortunately, the nun who was in 

charge of the infirmary at the time is now elderly and is sadly in a very confused 

state. This fact was very apparent to the Gardai even in October 2000 when they 

sought to interview her. 

In considering Issue 1 and Issue 2 it is important to bear in mind that Monsignor 

Ledwith has not ministered as a priest in the Diocese of Ferns since 1971. It is also 

proper to reiterate that he has at all times protested his innocence of any 

wrongdoing. 

Issue 3 

In the course of this exercise an issue has surfaced in the media relating to events in 

Maynooth in the early 1980s. Broadly, the media have reported that a number of 

seminarians approached a number of bishops and expressed anxieties to them about 

the sexual propensities of Monsignor Ledwith. 

It· was not at all apparent to me that this was an issue that could, or should, form 

part of any inquiry relating to the Diocese of Fems. However, having regard to the 

fact that the controversy involved a priest of the Diocese of Ferns, albeit one who had 

not ministered in Ferns since 1971, I have felt it proper to infonn myself about the 

controversy and for that purpose I have held discussions with a number of those 

involved. 

Consideration of this issue requires appreciation of the status of Maynooth 

College. St Patrick's College, Maynooth, is a body corporate in civil and canon law. It 

was founded in 1795 as a seminary for the education of Catholic priests. It is also a 

pontifical university and was from 1910 to 1997 a recognised college of the National 

University of Ireland. The Universities Act, 1997, established the civil side of the 

college as an autonomous institution with the name 'The National University of 

Ireland, Maynooth'. This came into force on 16 June 1997. During the period relevant 

to our exercise the affairs of the college were conducted in accordance with the 

statutes of 5t Patrick's College, Maynooth, which were adopted on 2 October 1962. 

The college was led by a president and two vice-presidents, normally referred to 

as Vice-President A and Vice-President B, who had responsibility respectively for the 

seminary side and the civil side. As we have seen, Monsignor Ledwith was President 
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of Maynooth College from 13 March 1985 to 16 June 1994, having offered his 

retirement some time earlier. On his retirement from the presidency he was 

appointed to a personal professorship on 16 June 1994, was granted two years leave 

of absence and requested to continue his work on behalf of the College Endowment 

Programme in the United States, a significant source of funding for the college. 

Again, it will be recalled that he retired from the professorship on 30 September 1996 

in the circumstances described above. MonSignor Matthew O'Donnell succeeded 

Monsignor Ledwith as President and Monsignor Dermot Farrell, who is the current 

President, in turn succeeded him. 

Again, before conSidering the issues which have generated controversy in the 

media it is necessary to appreciate and accept that there was much cause for concern 

about Maynooth in the early 1980s. Extensive contact that we have had with 

individuals involved in different capacities with Maynooth at the time, ranging from 

seminarians to trustees, leaves us with no doubt that the college was experiencing 

serious difficulties and that this was widely known. It is not necessary to discuss 

what was, in truth, a crisis, in any detail, and indeed to do so would cause quite 

gratuitous hurt to persons completely uninvolved in this issue. 

Amongst those who felt concern, and discussed their worries and dissatisfaction 

among themselves, were a group of seminarians. Their discussions were entirely 

informal and unstructured. It is not appropriate to think in terms of any formalised 

group. However, it is possible to identify an informal grouping of six seminarians 

who participated in these discussions. They had in common that they were all 

somewhat older than their classmates and had had some experience of life and work 

in the outside world between secondary school and entering the seminary and this 

shared experience seems to have brought them together. I have discussed the 

situation with five members of this group. I have not been informed of the identity of 

the remaining seminarian and it is my understanding that he may prefer not to have 

contact with me. 

At the outset it needs to be said, and indeed stressed, that their concerns did. not 

centre upon MonSignor Ledwith. Their agenda was much broader and related to the 

process of formation as a whole and the nature and quality of the education and 

training that they were receiving. It was in that overall context that part, and very 

much only part, of their concerns related to Monsignor Ledwith. 

While I have referred to their concerns in collective terms, and they undoubtedly 
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shared some worries, it is, I think, important to realise that their agendas were not 

identical and that each had his own concerns and his own sense of priorities. 

However, each had some worries or concerns relating to Monsignor Ledwith, 

although these were expressed in different terms (the differences being small, but 

significant). To summarise these concerns, they did not see Monsignor Ledwith as 

being a positive role model for aspiring priests. It would seem that there were a 

number of factors contributing to their assessment, including what they saw as an 

extravagant and ostentatious lifestyle, a perceived lack of emphasis on priestly 

values and a lack of commitment to public devotion. 

They felt that he tended to have favourites among the seminarians and 'particular 

friendships and special relationships'. This was the subject of discussion and 

comment and was giving rise to disquiet I use the word 'disquiet' because it best 

reflects the sense that I have obtained from my discussion with them; however, it is 

only fair to say that one of the seminarians rejects the word as overstating the 

position. One seminarian, while sharing the general concern in relation to MonSignor 

Ledwith, was not prepared to take this forward as he felt that he had no hard 

evidence or information and to do so would be to risk acting on rumour. 

The seminarians discussed amongst themselves what could be done and decided 

to approach Bishop Brendan Comiskey. It seems they selected him because they felt 

he would give them a sympathetic hearing and it appears their expectation was 

justified because arising from their discussions with him they decided to approach a 

number of other bishops. There does not seem to have been anything particularly 

scientific in their choice of which bishops to approach. They approached those 

bishops whom they saw as being influential or approachable or sympathetic; 

geographical considerations may also have played a part. In all, eight or nine bishops 

were approached. I have spoken to six surviving bishops identified to me by the 

seminarians as having been on their list. Five of the six recollect a meeting while the 

sixth has no such memory. Again, as might be expected, the nature of the contact 

varied. Not all the seminarians attended all of the meetings. Some of the contacts 

seem to have been quite formal in the sense that the bishop involved and the 

students sat down at a meeting. whereas in other cases bishops were simply 

approached in the corridors of Maynooth when they attended for meetings of the 

Hierarchy or for other reasons. It is now well known that there is a difference of 

recollection between seminarians and bishops as to what happened, or at least as to 
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what message the bishops took from those meetings. 

It must also be said that there are clear differences of emphasis in the recoUections 

of the seminarians. This is scarcely surprising given the lapse of time, the fact that 

they did not all attend the same meetings and the fact that they had somewhat 

different priorities going into the meetings in the first place. However, making fuU 

aUowance for all of that, it seems clear that aU raised their general concerns in 

relation to Maynooth and some raised their particular concerns in relation to 

Monsignor Ledwith as a role model. Wh.lt is less clear is how, or to what extent, any 

raised concerns in the area of sexual conduct It is quite clear that there was no 

mention of sexual abuse, no mention of sexual assault, no mention of sexual 

harassment. Instead, seminarians recall that they spoke of special relationships and 

particular friendships and sought in that fashion to flag their concerns. They seem to 

have been very conscious of the fact that they had no hard evidence of any 

wrongdoing, and they were concerned not to be unjust to anyone, or to damage 

someone's character by saying something that they could not stand over. 

As I have said, five of the six bishops to whom I have spoken recoUect being 

approached by seminarians during this period. The exception is Bishop Eamonn 

CaSey to whom I spoke by phone; he has no recoUection of any discussion with 

seminarians. On the other hand, a numl;er of seminarians do have a clear recoUection 

of discussing the situation with Bishop Casey. They say that they are in a pOSition to 

recoUect the fact of a discussion with some particularity because the meeting, 

unusuaUy, took place in a hotel, and when it ended Bishop Casey invited them to 

stay on after his departure and have a meal at his expense. 

AU of the other bishops recaU the conversations in varying degrees of detail but 

none took from the meeting that they Were being alerted to possible difficulties in the 

area of sexual conduct. According to the seminarians, the word 'sex' or 

'homosexuality' was mentioned at only one out of all the meetings. Those who 

recollect this say that this arose in the context of a meeting with a bishop whom they 

clearly felt was not picking up the message that they were seeking to convey. There 

is a recollection that one seminarian was emboldened to go so far as to say 'It is 

possible that Monsignor Ledwith may pOSSibly have homosexual tendencies'. Note 

the two 'possibles' which would seem to be indicative even then of a degree of 

caution and diffidence. The seminarians recall that this was greeted by an 

admonition in stem tones and that they were told by their interlocutor that he would 
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not tolerate attacks on the character of a scholar of international reputation. A 

number of them remember that this dialogue was with a particular bishop who is 

still alive. Another, while uncertain, is of the belief that the conversation was with a 

member of the Hierarchy who is now deceased. The uncertainty on the part of this 

seminarian arises from the fact that he believes the exchange took place at a meeting 

in his room in the college, and the only such meeting was with a bishop who is now 

deceased. On the other hand, the meeting with the surviving bishop took place, not 

in a student's room but in the bishop's room in the college which was in the 

infirmary area. The seminarian who had taken the view that it was not proper for 

him to discuss his doubts over Monsignor Ledwith attended a meeting with this 

bishop and does not recall this incident. I have spoken at considerable length with 

this bishop, who referred to diary entries made contemporaneously, and he is 

absolutely adamant that no such discussion took place with him. Given the lapse of 

time, and the way in which the discussions took place it is never going to be easy to 

resolve these differences of recollection. It is possible that the seminarians were 

hinting at concerns and the hints were just not being picked up. 

However, the issue goes somewhat further. The seminarians expressed their 

concerns to the Senior Dean of the college, Fr Gerard McGinnity. There seems some 

uncertainty as to just when, or in what circumstances, issues were raised with him, or 

indeed how explicitly the issues were raised. They seem to have been sufficiently 

explicit for him to realise that they were expressing concerns of a sexual nature. Fr 

McGinnity has told me that he raised the subject with a number of members of the 

Hierarchy, most of whom are now sadly deceased. Of those he had any contact with 

only one now survives. Fr McGinnity describes his contact with him as 'fleeting'. I 

have spoken to this surviving bishop who does recall a conversation with Fr 

McGinnity. His recollection is of a rather strange conversation which focused on a 

member of staff other than Monsignor Ledwith but in any event had nothing 

whatever to do with relaying student concerns. Fr McGinnity has also told me that 

\ he referred to these concerns when invited by the Papal Nuncio to complete a 

i reference or assessment in relation to Monsignor Ledwith. His next recollection is of 
i 

E
ezng summoned to meet with Bishop Eamonn Casey zn an ante-room when a 

meetzng was bezng attended by a number of bIshops, probably a VIsitors' Meetzng. 

e VIsitors body of the college IS essentially an executive commIttee of the trustees. 

Of the eight bishops who constituted the trustees at the time, six are now deceased 
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and one is so old and unwell that he is in no pOSition to assist. Fr McGinnity's 

recollection is that Bishop Casey proceeded to upbraid him in direct and vigorous 

terms. 

Bishop Casey was kind enough to contact me when he learned that I was making 

inquiries as to his address and means of contact. He remembers being approached by 

Bishop Comiskey shortly before he was installed as Bishop of Ferns. His recollection 

is that Bishop Comiskey told him that Fr McGinnity had gone to three bishops whom 

he identified. Bishop Casey says that he could not remember the exact language that 

Fr McGinnity was said to have used but he had absolutely no doubt whatever that it 

related to sexual impropriety. He decided to confront the issue and went from a 

meeting of the Visitors, of whom he was one, to meet with Fr McGinnity. 

Contrary to Fr. McGinnity's recollection of being summoned to an ante-room 

Bishop Casey remembers going to Fr McGinnity's room. He is of the view that he 

went to Fr McGinnity and asked him whether he had approached three bishops with 

an allegation of sexual impropriety on the part of Monsignor Ledwith. Again, Bishop 

Casey says that he is not sure of the language but he had no doubt that he was 

talking about sexual misconduct. He then describes himself as making a demand of 

Fr McGinnity. He put it to him that he had been making very serious allegations, that 

he had gone to three bishops with very serious allegations of sexual misconduct, and 

that Fr McGinnity confirmed this. He says that he went on to say 'Can you bring me 

a student, can you bring me a student here and now who was approached 

inappropriately?' Fr McGinnity said he could not. Bishop Casey indicated that he 

repeated his demand a number of times. There are differences of detail between Fr 

McGinnity and Bishop Casey but they are broadly in agreement as to the nature of 

the conversation. Bishop Casey recalls that, after speaking to Fr McGinnity, he went 

to a meeting of the Visitors. He believes the issue was then discussed at the meeting 

and minuted. Bishop Casey's recollection is not in accordance with that of Bishop 

Comiskey who believes Fr McGinnity approached bishops with reference to lifestyle 

rather than anything sexual. 

We have had access to the Visitors' minute book and to the trustees' minutes and 

there is no reference to any discussions, the only references being formal ones 

relating to grants of sabbatical and acceptance of resignation at a later stage. Bishop 

Casey was firm in his belief that the subject would have to have been minuted 

because he made the point that the senior dean was asked to resign and that his 
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archbishop was asked to withdraw him. I reminded Bishop Casey that it appeared 

that Fr McGinnity initially took a sabbatical. Bishop Casey accepted that, but 

repeated the point that he was asked to resign and that his archbishop was asked to 

withdraw him, having been approached on two occasions. Fr McGinnity recalls 

being offered a sabbatical by his bishop, the late Cardinal Tomas a Fiach. He says 

this would not have been particularly unusual in that he had been on the staff of 

Maynooth for twelve years at this stage and would have been entitled to a sabbatical 

after seven years. His recollection is that while on sabbatical in Rome, he was visited 

by Cardinal a Fiach who asked him about his plans for the future. Fr McGinnity said 

that his preference was to return to Maynooth but he was told that was not an option 

and instead was requested to offer his resignation. He felt that he had no choice but 

to comply and wrote a letter of resignation. This resignation was accepted by the 

trustees who passed a Resolution thanking him for his services. 

Fr McGinnity's account of events is not in accordance with the recollection of 

surviving trustees. Bishop Comiskey, who was aware of the fact that Fr McGinnity 

had been approaching bishops, believes that the approaches were in the context of 

communicating students' concerns in relation to an extravagant lifestyle and it is my 

understanding that some other trustees were unaware of any contacts involving Fr 

McGinnity at al). Establishing the exact nature of the contact and the extent to which 

the contacts, whatever their nature, had anything to do with his departure from 

Maynooth will not be easy and will certainly require many more interviews. 

On the bishops' side it is unlikely that whatever message was sent was clearly 

received but consciously .ignored. Concerns relating to the situation in Maynooth 

were by no means confined to the six seminarians and, indeed, some of the bishops 

remember discUSSing worries and anxieties of students outside the group around 

this time, again without the question of sexuality or relationships arising. The 

trustees had their own worries in relation to the college. They had established a 

committee or working group to address the question of reform even before these 

series of meetings. The exercise on which they had embarked was likely to raise 

personnel and management issues and would have offered an appropriate and 

discreet vehicle through which any anxieties would have been addressed. Again, the 

nature of the response to the complaint in Issue 1 in 1994, when Monsignor Ledwith 

was actually President of the college, would seem at odds with any earlier decision 

to ignore or sweep under the carpet information that had actually been received and 
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recognised as significant. 

This whole area is extremely sensitive. Maynooth is first and foremost a seminary 

and the courts have shown a marked sensitivity to interference with its 

independence. See the decision in the case of McGrath & 0 Ruairc v. DIe Trustees of 

Maynooth College [1979] ILRM 166. However, I am seriously concerned that any 

public perception that somebody who in good conscience had advanced concerns 

about inappropriate relationships with young people (albeit persons who were not 

legally minors in the great majority of cases) had been disadvantaged, would be 

quite inconsistent with any effective system of child protection. Frequently the 

emergence of information in relation to acts of child abuse involves a gradual 

process, perhaps beginning with vague and unspecific rumours with information 

gradually hardening over a period of time. Effective child protection, or young 

person protection, requires that people with information or suspicion falling short of 

proof should go to their authorities. How authorities will react will depend in part 

on how they judge the reliability of the source of information. Here, as in so much 

else, little is straightforward. Even if concerns were communicated, it does seem that 

the trustees at the time were not prepared to place as much reliance on their senior 

dean as ordinarily one might expect. It seems that his resignation when tendered was 

not unwelcome. 

There is one last issue to which I should tum. Media reports have indicated that 

some of the seminarians who raised concern were victimised and this has been a 

factor in three of the discussions' that I had. My inquiries lead me to the view that 

these fears may not be well grounded and it may be that there were explanations for 

the actions taken by the college authorities. As a result of my discussions with these 

authorities, and in particular as a result of discussions with the successor to Fr 

McGinnity as senior dean, any worries that I might have had in this area have been 

eased if not eliminated. I think it quite likely that this aspect could be resolved to 

everyone's satisfaction by contact between the former seminarians and the college 

authorities. However there remains a question of the reaction to the role of the senior 

dean. It seems to me that this issue i~ of significance and that to exclude 

consideration of this controversy would damage public confidence in the exercise to 

be taken. 
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Priest 'G' 

Fr 'G' is not, and never has been a priest of the Diocese of Ferns. He is an American 

priest whose faculties were withdrawn, or suspended, by his diocese against a 

background of allegations of sexual abuse. In spring 1995 he came to Ireland, moved 

to Wexford and obtained employment with the South Eastern Health Board as a 
temporary psychologist. 

By a matter of chance, Bishop Comiskey became aware of this priest's presence in 

Wexford. He informed the health board of this and he asked them whether they were 

satisfied with any references they had received from his bishop, or other 

ecclesiastical superior, in the United States. The health board replied that he had 

been employed for a short time, had not disclosed his status as a priest at interview 

and that his employment ceased when no reply was forthcoming to a request for 

police clearance sought via the Gardaf. 

As well as contacting the health board, Bishop Comiskey also approached the 

United States diocese who infonned him that Fr 'G' did not enjoy faculties and was 

on administrative leave in the light of several allegations of inappropriate sexual 

conduct with minors. Further information from the United States diocese, including 

extensive press cuttings, was shared with the health board. 

However, Fr 'G's presence in the diocese continued to concern Bishop Comiskey 

particularly when he received reports that he was visiting hospitals in clerical garb. 

Bishop Comiskey sought his immediate recall to his own diocese but despite 

extensive correspondence he did not succeed. It appears, however, that Fr 'G' was 

requested by his archbishop to return to the United States to discuss aspects of his 

miniStry. 

It also appears that Fr 'G' engaged in private practice in Wexford as a 

psychologist. The South Eastern Health Board sought and obtained from him a 

written undertaking not to see children under 18 years of age in his practice. The 

Gardai were also made aware of the situation. : 

While Fr 'G' is not a priest of the Ferns Diocese, I have felt it proper to refer to this 

issue as it may be of interest to a future inquiry in illustrating the approach of the 

diocese to child protection issues. 
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Priest 'H' 

This case is somewhat complex involving three separate complainants and the 

making and withdrawal of complaints. I propose.to deal with the case from a Garda 

and Church perspective. At the outset it should be stated that the priest concerned 

denies all wrongdoing. 

TIre Garda perspective 

On 27 November 1995 a young man, complainant A, made a statement to the Gardai 

at Enniscorthy station alleging that over a period a priest, whom he identified - Fr 

'H' -had sexually abused him. The complaint seems to relate to the period 1974-9 

when the boy was between 15 and 19 years of age. 

On 17 February 1996, another young man, complainant B, made a statement to the 

Gardai at Enniscorthy alleging inappropriate sexual conduct by Fr 'H'. The 

complaint appears to relate to 1992-3 when the complainant was about 15 years of 

age. However, on 23 April 1996, complainant B called to the Gardai and said that he 

wished to Withdraw his complaint 

On 17 September1996, complainant C. who is a brother of complainant A, made a 

complaint alleging inappropriate sexual behaviour by Fr 'H'. On 19 March 1997 

matters took a very unusual tum when Fr 'H' made counter allegations against 

complainant C. 

A further unusual deve!opmeilt occurred on 24 March 1997 when complainant B, 

who had earlier withdrawn his complaint, now stated that he wished to re-enter his 

original complaint. 

On 15 September 1997, complainant B, who was now resident outside the 

jurisdiction, submitted a very lengthy statement to the Gardai, setting out a detailed 

account of the alleged inappropriate sexual acts. This resulted in the matter once 

more being submitted to the Director of Public Prosecutions who, to date, has not 

directed prosecutions. It has to be noted that the allegations made by complainants A 

and C relate to conduct alleged to have occurred between 20 and 30 years earlier. 

Perhaps understandably, given the passage of time, there has been some imprecision 

in relation to dates and other matters. 
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The diocesan perspective 

On 12 March 1996, a priest of the diocese phoned the bishop's office to say that a 

diocesan curate- Fr 'H' - had told him that he had been interviewed by the Gardai 

about certain aUegations. This appears to be the first time diocesan authorities 

became aware of the case. In accordance with the 1996 framework document, the 

Diocesan Delegate, Fr William Cosgrave, was informed and he spoke to Fr 'H' who 

stated that he was innocent of the charges. This was reported to the bishop. At this 

stage the diocesan advisory committee on child sex abuse was informed. 

On 31 March 1996, the South Eastern Health Board assistant director of 

community care informed the bishop that the board had received notification of an 

aUegation of child sexual abuse involving a member of the clergy, identifying him by 

reference to the parish in which he was serving. The Diocesan Delegate then wrote to 

the health board asking if they could make available a copy of any statement in their 

possession detailing the allegations. On 3 April 1996 the board replied that they were 

unable to do so, explaining that the matter was being dealt with by their social work 

department and would be managed as deemed appropriate by them. The delegate 

then approached the Gardal to try to arrange a meeting with the complainant, 

complainant A. The complainant at first refused but a meeting was eventuaUy 

arranged with him. During the course of their meeting, he put forward numerous 

complaints relating to abuse both in Ireland and while on trips abroad. The 

complaints were put to Fr 'H' who denied the allegations. 

The diocesan advisory panel then met and, faced with this conflict, requested that 

named indiViduals, whom it was felt might be in a pOSition to clarify matters, be 

contacted. The panel is a broadly based group and includes indiViduals with 

experience of the investigation of criminal allegations, people with experience of 

working with the victims of child abuse as well as clergy and lawyers. 

In January 1997, Bishop COmiskey met with complainant B, the contact haVing 

'\ been facilitated by the health board. At this stage complainant B had withdrawn his 

Icomplaint; he explained that he had done so because of family pressure. He also said 

that he had concerns for the underage members of a family with whom Fr 'H' Was in 

lose contact. The diocese contacted this family'S mother but she was adamant that 

he had no Concerns whatever. She was nonetheless urged to meet with the health 

board and it seems that she did in fact do so. [t appears that at this stage the diocese 
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regarded contact with complainant B as essentially an activation of his earlier 

withdrawn complaint as they encouraged the young man to report, or rather re

report, matters to the Gardai. 

The delegate then obtained a statement from Fr 'H' who said he was shocked by 

. the allegations and that they were untrue. There are also statements on file from 

three other people who support the priest's position and state that the allegations are 

false. One of these statements is from the complainant's father. 

Complainant B met with Bishop Comiskey on a number of occasions and they 

engaged in correspondence. In April 1997, the complainant said that he had been 

disappointed that his statement had been given to Fr 'H' who had then shown it to 

his father. The bishop said he was sorry that this had happened but explained that he 

had merely been putting the allegations before Fr 'H' so that he could respond. Fr 'H' 

was asked why the statement had been given to the complainant's father and he 

explained that he had done so because the complainant's mother did not believe that 

her son was making such allegations. It should be said that the fact that a statement 

of complaint was made available to a suspect during the course of the investigation 

perturbed the Gardai. 

On 6 March 1997 Bishop Comiskey met with the third complainant, complainant 

C, who refused to make specific. allegations or complaints but it seems clear that his 

basic complaint was that he had been sexually abused. He indicated that he was 

acting on the advice of his solicitor in refusing to make a statement to the diocese. 

Beginning in August 1997, Bishop Comiskey wrote a series of letters to various 

Garda superintendents and higher ranks, seeking whatever information was 

available on the status of the case and asking whether the DPP had made a decision 

in relation to prosecution. He asked whether the Garda! could let him know if their 

investigation had been completed and whether a file had been sent to the DPP, and 

when the DPP was likely to reach a decision. He also asked whether the Garda! 

thought that Fr 'H's continued pr",sence in the ministry posed any risk to children. 

There was some considerable delay in dealing with this request, partly because it 

was seen as raising serious legal issues which were considered at senior levels within 

the Gardai. This issue may have been agitating the Garda! for some time because 

some general advices had been obtained previously from the office of the attorney 

general about the approach to be adopted by the Garda! when supplying a clearance 

report to prospective employers. There was also some confusion as to which suspect 
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the correspondence was referring to. Fr 'H' had the same name as another person 

who was also the subject of Garda attention, and this may have added to the delay. 

The advice given to the Gardai drew a distinction between 'hard information', 

which could be disclosed, and 'soft information', which could not. The examples 

given of hard information were details of convictions, pending prosecutions or the 

fact that the DPP was conSidering whether a prosecution should be brought. Soft 

information, which should not be disclosed, included allegations and complaints, 

un savoury associates or generalized anti-social behaviour. 

The advisory panel met again on 22 January 1997 and considered the case in some. 

detail. A number of steps were agreed on. 

At this stage Fr 'H's solicitors became involved, writing to the bishop about the 

delay on the part of the Church authorities in coming to a determination. The 

advisory panel met again and it was decided to request Fr 'H' to undergo 

assessment. In February 1997, the diocese arranged to have him admitted to the 

institute in Stroud run by the Servants of the Paraclete, but he felt that he had 

insufficient information on the nature of the assessment. Correspondence followed. 

On 1 September 1997, the panel decided to insist on Fr 'H' attending at Stroud and 

he was formally advised of that decision. At the same time, Bishop Comiskey sought 

assistance from a canon lawyer as to his options in the event that Fr 'H' refused to 

attend. On 1 October, Fr 'H' wrote to Bishop Comiskey, informing him that he was 

not prepared to attend for assessment as he had fully responded to all the allegations 

made against him and had fully denied them. He stated that he was not, and never 

would be, a paedophile. 

Over this period the diocese remained in contact with complainants A and C. 

Matters moved on in December 1997 when Bishop Comiskey.wrote to Fr 'H', 

asking him to take a voluntary leave of absence. He stressed that this did not in any 

way imply guilt or innocence on his part. At a meeting on 17 December 1997, the 

bishop again asked Fr 'H' to take leave of absence and this request was repeated at 

subsequent meetings. However, the priest remained extremely reluctant to acquiesce 

as he was convinced that to take leave of absence would be seen as an adntission of 

guilt. 

Matters had effectively reached a stalemate. On 16 March 1998 Bishop COmiskey 

wrote to Fr 'H' stating that, by virtue of canon 552 of the code of canon law, he was 

removing him from his position and residence as a curate with effect from 
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Wednesday 25 March 1998. He pointed out that this decision did not imply guilt in 

relation to the allegations made against him but that he had made it in view of his 

responsibilities and entitlement to regulate, in the interest of the common good, the 

exercise of rights and referred to canon 223 of the code of canon law. On 19 Mru:ch 

1998, Fr 'H' informed the bishop that he would be appealing the decree to Rome. 

On 22 March 1998, Fr 'H's canon lawyer wrote to Bishop Comiskey stating that 

the bishop had acted by way of an extra-judicial administrative decree, which 

appeared not to involve the application of a penalty and he sought the revocation or 

amendment of the decree. Bishop Comiskey's response was to suspend the decree of 

removal but not to revoke it. At this stage, Fr 'H' defended himself most Vigorously 

in a letter to Dr Comiskey. He stated that he was entirely innocent of the chru:ges 

against him, but to allay the bishop'S fears he.set out a number of steps he had taken 

to avoid being alone with children. On 22 April 1998, Bishop COmiskey decided not 

to impose the decree of removal and it was withdrawn. 

That was not the end of the matter and the advisory panel met again on 22 March 

1998. They decided that, based on the information· available, they were unable to 

recommend removal and took the view that matters should be left as they were for 

the time being. 

The diocese then decided to involve a senior counsel with particular expertise in 

the area of criminal law and sexual offences. While [ have not seen his advices which 

are the subject of legal professional privilege, it appears that he suggested some 

additional lines of inquiry designed· to advance matters. These further inquiries were 

essentially inconclusive. 

At the time of Bishop Comiskey's resignation Fr 'H' remained in ministry as a 

curate. 

The overall impression we have gained of this matter is that it has become very 

protracted indeed, which is to no-one's advantage-complainant, priest or anyone 

else. However, it seems that the framework document dominated the diocesan 

reaction. The diocese met with the complainants, interviewed them and set in train a 

form of canonical process. Support was offered to the complainants and indeed 

Bishop Comiskey seems to have established a considerable rapport with one of them, 

complainant B, who has spoken to us in positive terms of the support he has received 

from him. 
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This is a case that brings into very stark focus the question of co-operation 

between Church and State authorities. The issues raised are complex and there is an 

obvious and understandable reluctance to promulgate accusations at a time when 

they are simply that-allegations and no more. 

There may be cases, though there is no suggestion this is one, where the Garda 

prospects of mounting a successful criminal prosecution would be impeded if they 

were to disclose information in their possession prematurely. On the other hand it " 

can scarcely be doubted that the objective of maximising effective child protection 

would be facilitated by an effective ongoing sharing of information. It does seem to 

me that this is a topic that the inquiry should address and on which it shouid be in a 

position to make recommendations. 

Priest '}': Fr Sean Fortune (deceased) 

Biographical details 

Fr Sean Fortune was born on 20 December 1953. He entered St Peter's College in 

Wexford in autumn 1973, having spent just one month in a Christian Brothers' 

novitiate, after some years in a Christian Brothers' juniorate. 

He was ordained to the priesthood on 27 May 1979. His first assignment to a 

parish was early in September 1979 to Holy Rosary parish, Belfast, where he stayed 

until MayIJune 1980. He then spent a year pursuing a postgraduate catechetics 

qualification at Mount Oliver, Dundalk. In June 1981, he became a curate at Poulfur 

in the parish of Templetown, near Fethard on Sea, Co. Wexford. From 1987 to 1989 

he spent time in London; in September 1989 he was appointed as a curate in 

Ballymum in Co. Wexford, where he served until March 1995. In that year the Gardal 

received a complaint alleging sexual abuse and he was placed on administrative 

leave until his death in March 1999. 

5t Peter's College and the scouts 

During his time at St Peter's College, Sean Fortune was actively involved as a unit 

leader in the college scout unit. [t is now clear that as unit leader he was engaged in 

serious sexual misconduct. For this re~son he was informed by the National 

Commissioner of the scouts that he was to have no further involvement with the 

scouts. Unfortunately, at this time remove there is real difficulty in dating this 
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decision. When the scouts took the decision to exclude him, the Chief Scout and the 

National Chaplain travelled together to Wexford to inform Bishop Donal Herlihy, 

then Bishop of Ferns, of the decision. Again, we have sought to date that 

conversation but without complete success. The Chief Scout has drawn our attention 

to an entry in his diary for 17 February 1980, referring to a visit to Wexford with the 

National Chaplain to meet Bishop Herlihy. However, at that time he and the 

chaplain were briefing bishops right across the country about the progress of a 

contemplated merger between the Catholic Boy Scouts of Ireland (CBS[) and the 

Scout Association of Ireland (SA[), so it is possible that that meeting was arranged to 

deal with routine business. 

Documents that we have seen indicate that Fr Forrune engaged in abusive 

behaviour at a scout camp held between 11 and 14 April 1979 in Ballycanew, Co. 

Wexford. The then scout leader has told us what he remembers of the incident. He 

was the unit bugler and it was his practice to sound daily reveille and haVing done 

so·to go from tent to tent to make sure that the occupants were awake. He opened the 

flap of one tent and found Fr Fortune engaged in abusive behaviour with a scout. 

A document apparently prepared by the scout leader for submission to an internal 

scout inquiry or to scout headquarters, was made available to us by the Diocese of 

Down and Connor. It is in two parts, an initial statement dated 1 December 1979, 

with an addendum dated 15 May 1980. It appears that the December portion was 

originally handwritten and what we have seen is a later typed copy. The document 

sets out the facts of the incident of 11-14 April 1979 and also refers to a second 

incident which occurred in the Isle of Man in August 1979. The documents record 

that some scouts wanted to report the Ballycanew incident to the President of the 

college but the scou t leader asked them not to and they did not do so. 

The addendum refers to an inquiry into Fr Fortune's behaviour and that it had 

involved the National Commissioner and ex-Ferns Diocesan Commissioner of the 

CBS!. [t states that both the Bishop of Ferns and the Rector of St Peter's College had 

been informed. The document goes on to state that the Gardai had been 'keeping an 

eye on him'. The entire document seems to have been typed and witnessed by a 

fellow seminarian, now a priest of the Diocese of Down and Connor, to whom we 

have spoken. It seems that he had always retained a copy. In 1996, when the 

activities of Fr Forrune became a matter of public controversy, he provided a copy to 

the chancellory of the diocese and it was through the chancellory that we became 
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aware of the existence of this document. 

Although there is a reference in the document to the role of the National 

Commissioner, it seems that he was not involved in the investigation as such, but 

simply communicated the decision to Fr Fortune that he was to cease involvement 

with the scouts. Rather, it seems that the investigation was undertaken by the 

Diocesan Commissioner who was, incidentally, also a seminarian at St Peter's 

College. He was somewhat older than other seminarians and had been active and 

prominent in the scouts before entering the seminary. We have talked to others who 

were involved in the scouts at the time and they remember being questioned about 

Fr Fortune by the Commissioner. At this remove, they cannot date these discussions 

but their clear sense is that they took place at a time when Fr Fortune was no longer 

in St Peter's but was in Belfast. It seems therefore that, while established acts of abuse 

occurred prior to his ordination in May 1979, it may only have been after his 

ordination that the authorities were clearly informed following the Commissioner's 

inquiries and the meeting between the Chief Scout, National Chaplain and Bishop 

Herlihy. 

While that may have been the first formal communication of concern, discussions 

we have had with persons involved in the parents' support group for the St Peter's 

unit certainly indicate that there was some emerging concern in that quarter. 

We have met with the then senior dean of the college who indicated that there 

was no information available to' him which would have prevented Fr Fortune's 

ordination. It was the practice for candidates for orders to be reviewed by a college 

council; that collective body considered Sean Fortune as they did all candidates and 

they did not come to any conclusion adverse to him, nor was there any information 

before them which might have led them to do so. 

Holy Rosary Parish in Belfast 

Fr Fortune's first assignment to a parish was to Holy Rosary Parish, Ormeau Road, 

Belfast. There was nothing unusual, and still less sinister, about the fact that a priest 

from Ferns was being sent to a Belfast parish. At the time, there was a very close 

relationship between the Dioceses of Ferns and Down and Connor and this was 

reflected in the fact that students from Down and Connor studied at St Peter's 

College and priests from Ferns served in parishes in Down and Connor. 

Monsignor Murphy was Fr Fortune's parish priest in Holy Rosary parish but 
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unfortunately is now deceased. However, we have spoken at length with Fr John 

Forsythe who was curate in the parish at the time and with whom Fr Fortune·shared 

a house. The picture he presents of his fellow-priest is very consistent with the 

pattern that Was later to emerge in Poulfur and Bally mum. Fr Fortune was highly 

energetic and highly individualistic. He divided the parish, with some peopl~ 

enthusiastically supporting his actions and others having no time for him whatever. 

Ultimately, his actions were such that the parish priest, with the support of h 

Forsythe, approached the Vicar General of the diocese to seek his removal. Their 

action did not relate to any sexual misconduct. 

In Holy Rosary parish Fr Fortune involved himself with the CBSI scout tinit and 

seems to have succeeded in reactivating what was up to then a moribund unit. 

Sometime in early 1980 Bishop Philbin, then Bishop of Down and Connor, issued a 

direction to the parish priest that Fr Fortune was to have rio involvement whatever 

with scouts. Bishop Philbin is now also deceased and there seem to be no records of 

his discussions with the late Monsignor Murphy. It seems that people did not 

understand why the directive had been issued. Fr Forsythe believes that no reason or 

explanation was given for the directive. This seems likely because, while Fr Fortune, 

in compliance with the direction, discontinued all involvement with the CBSI scouts, 

he then formed his own scout organisation known as the 'John Paul II Scouts', which 

was not affiliated to the CBSI Or either of the other scout organisations active in 

Ireland. Another indication that the reason for the directive was not understood was 

that FrFortune continued to involve himself in a wide range of youth organisations 

in the parish. Fr Forsythe recalls a constant stream of young people calling to the 

house that he shared with Fr Fortune in relation to the various youth groups with 

which he was associated. 

In MayIJune 1980 or thereabouts, and certainly after his removal from the parish 

had been granted, and while he waS engaged in making the round of his good byes, 

allegations concerning attempts by Fr Fortune to importune two male secondary 

school students were made to a priest of the diocese. The priest was spiritual director 

of a major Catholic school in Belfust and was in no doubt as to the seriousness of the 

allegations. Accordingly, he sought an immediate appointment with Bishop Philbin, 

.and met with him within some three hours. As it was put to us, by the next day Fr 

Fortune was out of the diocese. 

Apart from the incident involving the students, which precipitated his departure 
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from the parish, there is one documented allegation of abuse that occurred during Fr 

Fortune's time in Belfast. In March 1995, a man contacted the Garda! in Wexford, 

where he was then living although he was originally from Belfast. He then made a 

complaint about an incident that had occurred in Holy Rosary parish, Belfast, when 

he Was about 13 years of age. The Gardai informed the RUC and they commenced an 

investigation but, understandably, this investigation took second place to the major 

criminal investigation which was then under way in Wexford. 

One further allegation of abuse, this time iri 1982, first came to light in 1995. A boy 

and his family who lived in Belfast had got to know Fr Fortune when he was 

ministering there. It is alleged that the abuse occurred in Wexford when the young 

boy visited Fr Fortune. 

Dundalk 

In May 1980 Fr Fortune applied for a postgraduate catechetics course in Mount 

Oliver, Dundalk, which began in September 1980. Mount Oliver is a residential 

institution but there was also provision for boarding out and it appears that Fr 

Fortune availed of this option. 

In the course of this exercise, we received a complaint from an adult who states 

that he was sexually abused as a teenag~r in Dundalk by Fr Fortune. He stated that 

the abuse began in Dundalk but was not confined to the relatively short period that 

Fr Fortune spent there. It appears that Fr Fortune was a regular visitor to Dundalk 

after he had moved from Mount Oliver. 

This complainant told us that,"in or around 1990, when he was aged 25 years he 

visited Ireland. He had been living overseas at the time, and decided to make contact 

with Fr Fortune, travelling to Ballymum, Co. Wexford, for that purpose. In the 

course of this visit he and Fr Fortune visited Bishop Comiskey and took tea with him. 

He later corresponded with Bishop Comiskey informing him of Fr Fortune's true 

nature and received a reply from him which included a present of a sum of £400 

sterling. The complainant also states that at a very much later stage, probably around 

1998, he wrote once more to Bishop Comiskey claiming that he had been re-contacted 

out of the blue by Fr Fortune. The reply on this occasion included a present of 

1R£100. 

I have discussed this matter with Bishop Comiskey and he denies ever meeting 

this complainant or ever corresponding with him. Apart from recording the existence 
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of this conflict, we are not in a position to advance the matter further. 

During Fr Fortune's time in Dundalk, Bishop Herlihy arrangedfor him to be seen 

by a consultant psychiatrist, Monsignor Professor Feichin O'Doherty. Monsignor 

0' Doherty felt that the Mount Oliver sojourn was dangerous for Fr Fortune because 

it meant that he had a whole year free of diSCipline and responsibility. He indicated 

that if it were left to him he would have Fr Fortune taken out of the place, but since it 

was near the end of the year he was not recommending it for the moment. 

It appears that this assessment was arranged because Fr Fortune had been asked 

to discontinue any involvement with the scouts. The psychiatrist's report states: 'His 

[Fr Fortune'sl version of the grounds for this he dismisses lightly,. calling it just 

"messing", while in fact it was homosexual behaviour and might even be classified 

as indecent assault'. He refers to the fact that Fr Fortune describes even more recent 

episodes as 'mistakes'. He assesses him as 'unrealistic. to a marked degree, immature, 

over-anxious to please and gives the impression of being a compulsive talker who 

seems to talk his way out of problems rather than face them realistically'. MonSignor 

O'Doherty indicates that he is convinced of Fr Fortune's homosexuality and is 

uncertain what the future holds for him. He also remarks that he does not think that 

they have heard the whole story yet 

Poulfur Curacy, Fethard on Sea, Co. Wexford 

In June 1981, Fr Sean Fortune was appointed curate in Poulfur, Fethard on Sea, Co. 

Wexford. [t is now widely known -that his period in Poulfur was a very controversial 

one and that he proved a, very divisive figure in the parish. He was involved in an 

almost unbelievable number of controversies. However, the first item of specific 

significance to the work of this examination occurred in May /J une 1982 when a 

young boy informed his aunt that Fr Fortune had sexually assaulted him. 

The complainant's aunt told the boy's parents and the boy's father, who was a 

I prominent figure in Church affairs, went to see Bishop Herlihy. The father's 
. 
I recollection is that Bishop Herlihy did not seem surprised, but asked him what was 
\ 

he to do, and also whether the family wouldbe taking a case. It seems that there was 

a suggestion that Fr Fortune might be sent to the missions but Bishop Herlihy 

rejected this suggestion, commenting that he would wreak havoc on the missions. 

Bishop Herlihy died on Good Friday, 1 April 1983. FollOWing his death the 

diocese was administered for one year by the late MonSignor Shiggins and, on 20 

54 



Proposed Inquiry Relating to the Diocese of Ferns 

May 1984, Bishop Brendan Comiskey was installed as Bishop of Ferns. 

During the period when the diocese was administered by Monsignor Shiggins, 

and following the arrival of Bishop COmiskey, the activities of Fr Fomme were 

giving rise to major controversy in the parish. However, while complaints were 

legion it does not appear that they related specifically to questions of child abuse. A 

letter sent on 5 August 1984 to Bishop Comiskey outlined complaints that had been 

made to his late predecessor and they requested an inquiry into Fr Fortune's 

behaviour. The letter, amongst other things, listed complaints about finance, 

violation of confidentiality, defamation, authoritarian actions, faith healing, 

disregard for the rights, dignity and interests of the conimunity, divisions in relation 

to the parish hall, questions about activities involving FAs, manipulation of funds 

and personnel, to name only some. However, none ofthe complaints seem to amount 

to an overt complaint of actual sexual impropriety. 

The next specific complaint focusing directly on sexual abuse seems to have 

occurred in 1985 when the Bishop of Ferns received a report from a member of the 

Dominican.Order that a youth from Waterford city had been sexually interfered with 

by Fr Fortune while he was on retreat at Poulfur with the Legion of Mary. In March 

1995 Bishop Comiskey passed on the information to the Garda!. 

On 12 February 1985, Fr Fortune attended a leading Dublin consultant 

psychiatrist, Dr John Cooney, at the behest of Dr Comiskey. The consultant states 

that Dr Comiskey was concerned about Fr Fortune's erratic behaviour and his failure 

to accept advice and guidance. ·It seems he came to the conclusion that Fr Fortune 

had an unstable personality and was subject to hypomanic mood sWings. He 

discussed in detail with him the question of his sexuality but Fr Fortune was 

adamant that this did not give rise to any problems whatsoever. It seems that he was 

seen on several occasions over a period and professed to be follOWing the advice that 

he had been given. It appears that the consultant subsequently learned from Dr 

COmiskey of serious allegations of homosexual practices with young people. The 

consultant taxed him about these allegations but Fr Fortune completely denied them; 

he was adamant that he had no difficulties in this area. He continued to remain in 

contact with this consultant, assuring him in a 'bland fashion' that all was well on 31 

December 1987. However, the consultant was not reassured by this assertion against 

a background of reports that he had a serious problem regarding homosexual 

practice. Taking into account his total denial of this fact, together with his previous 
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behaviour and his personality, he believed that Fr Fortune required a lengthy period 

of in-patient treabnent under close supervision and that this should be instituted as a 

matter of urgency. However, it appears from the files, arid this is also our 

understanding from Dr Comiskey, that Fr Fortune was not prepared to consider this 

and indeed seems instead to have broken off contact with that particular consultant. 

London 

On 17 September 1987, Bishop Comiskey wrote to Fr Fortune telling him of his plans 

for him. In the course of this letter he comments: 

I must be 1JOnest and state my growing conviction that you are in need of some help and 

counselling in those areas of your life about which we have spoken at considerable length. I 

am asking you therefore to seek assessment and help. There would seem to be two places where 

this is possible, Heronbrook House, Birmingham, and Dr fohn Cooney. [ am anxious to go 

with you to either of these and discuss your situation there. 

I think it best for you to think in terms of taking a year off for priestly renewal, ongoing 

formation, further studies, media studies, research on 'The Church and Unemployment'. I can 

arrange for you to live and work part time in a parish in Acton, London, which is being taken 

over this week by young Irish priests. However, I want to be very clear that this is not the 

primary purpose of this sabbatical. You are being given this year so that you can address 

seriously the matters I have raised with you and which I am willing and anxious to explore 

further with yourself, Dr Cooney, Dr Breda O'Sullivan [the Director of Heronbrook 

House] or whomever. 

He concluded: At the end of that time, and after like consultations, [ look forward to 

being able to accede to your great desire to serve in a parish here in the Diocese. 

There now began a period marked by extensive contact with the medical and allied 

professions. Of note, the files for this period include a number of press cuttings and 

statements from various American dioceses about their policy in relation to clerical 

sex abuse. 

In October 1987, Fr Fortune began mdividual psychotherapy sessions at 

Heronbrook House, otherwise known as The House of Affirmation. It had been 

originally expected that he would live in the presbytery in Acton, in London, a 

parish administered by the Sacred Heart Community, which was Bishop COmiskey's 
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own order, but it appears that he did not find the presbytery to his liking and moved 

ou t into a flat. 

There was concern about his practice of returning to Poulfur and this resulted in a 

formal direction that he was stop visiting the parish of Templetown. However, it 

appears this direction had as much to do with making Sure that his successor be 

allowed to find his feet and not be undermined, as with any other specific reason. 

Bishop Comiskey also directed him to desist from involvement in pastoral work in 

London. 

After Fr Fortune's involvement with Heronbrook House, he was in contact with 

the Servants of the ParacJete at Stroud. Heronbrook House stated that it was essential 

that he attend Stroud and Bishop Comiskey supported them. However, Fr Fortune 

declined to go to Stroud and said he wished to continue individual therapy at 

Heronbrook House. It was explained to him that Heronbrook House's clinical 

judgment was that he needed assessment and that he should accept their 

recommendation. It seems that he interpreted this as meaning that he was being 

thrown out of Heronbrook House and he issued some threats in response. The 

Director wrote to Bishop COmiskey: '1 recommend that he receive attention 

immediately and that he should be offered the possibility of going to Stroud 

IMMEDIATELY' [her emphasis]. 

It also appears that,· in spite of the direction not to engage in parish work, he was 

regularly celebrating Mass in a London pub, and that he operated as a chaplain in a 

college of higher education. It must also be said that the files record letters of 

commendation for his efforts as chaplain to the college of education and for his work 

as a hospital chaplain. 

More allegations of sexual abuse 

Fr Fortune had been succeeded in Poulfur by Fr Sean Devereux who took up his 

appointment in October 1987. Shortly after, a young man with whom he had become 

friendly, informed him that his predecessor, Fr Sean Fortune, had sexually abused 

him. Fr Devereux brought this matter to the ~ttention of the bishop. On or about 17 

October 1987 this complainant wrote personally to Bishop Comiskey about his abuse. 

It was his recollection, and on this his mother supports him, that he received a reply 

from Bishop Comiskey. This reply was not an apology as some sections of the media 

reported at one time, but rather, as recollected by the complainant and his mother, an 

57 



Proposed Inquiry Relating to. the Diocese of Ferns 

expression of understanding and support. The diocesan files to which we have had 

access do not indicate that this letter from the complainant was ever answered. 

However, arrangements were made for the complainant to be met by a canon 

lawyer in whom Bishop Comiskey placed considerable confidence. This meeting was 

arranged for 4 November 1988 at All Hallows College in Dublin. He was brought to 

the meeting by Fr Devereux. Fr Joseph McGrath, who had by then taken over as 

curate in Poulior, was also involved in making the arrangements. The canon lawyer 

reported to Bishop Comiskey that he was 'most impressed by this witness. He told 

his story calmly, without exaggeration. He was nervous in a normal way but gave his 

evidence in a clear straightforward way. I have no reason [his emphasis] to doubt the 

truthfulness of his statement'. In fairness, it should be added that the lawyer also 

interviewed Fr Fortune on 9 February 1989 and he concluded his report on this 

interview by saying 'While it is obvious that the two accounts are similar in structure 

[presumably this is a reference to the account of the complainant and the account 

given by Fr Fortune] they are totally contradictory in content. Yet, I must add as 

presented to me byFr Sean Fortune, I have no reason to doubt his truthfulness.' 

As far as specific complaints of sexual abuse of minors is concerned the position 

as of October 1987 seems to be as follows. 

1) The then Bishop of Ferns had received a complaint from the Chief Scout and 

National Chaplain of the CBS!, most probably in February 1980. 

2) In 1981 Fr Fortune was asked to leave the Diocese of Down and Connor 

immediately by the. late Bishop Philbin as a result of a complaint of sexually 

inappropriate behaviour. 

3) In 1985 Bishop Comiskey received a complaint alleging that a young man had 

been sexually interfered with while on a retreat. 

4) In October 1987 there was a complaint to Fr Devereux, the new curate in 

Poulfur, and this was followed up by a written complaint to the bishop. 

Fr Fortune consulted another psychiatric consultant on three occasions in the 

May / June 1988 period. This was for a full psychiatric assessment. On the occasion of 

one visit the question of his sexual orientation was specifically addressed. 

It is recorded that the responses he gave were exclUSively heterosexual. It was 

noted that there was not a trace of ambiguity in his answers, scoring almost 
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abnormally high on the heterosexual scale. Three possibilities were put forward: 

1) That he was exclusively heterosexual. 

2) That he had an underlying sexual problem and that his score was a reaction 

formation, or 

3) That he was telling lies. 

He was prescribed a sexual suppressant. The consultant commented that Fr 

Fortune was insistent on being allowed to return to parish work and that his own 

view was that if he were to take the sexual suppressants regularly, and follow up 

closely for review, there was no objection to his going back. However, the consultant 

stated that he could not be allowed to go back to full duties, under no circumstances 

should he be allowed responsibility for any youth organisations or indeed let hirnseU 

become involved in any situation where charges of misconduct could be levelled 

against him. He concluded by saying that with these provisos and with continuing 

supervision 'I feel he should be given some parish responsibilities'. 

Also at this stage, Fr Fortune took the initiative in making contact with a 

psychological consultancy service who subjected him to what is described as a 

computer aided assessment profile. While somewhat circumspect in relation to his 

sexuality it concluded that he was probably heterosexual. However, the assessment 

included the following: 'Sean Fortune is an extremely conforming individual who 

displays a highly developed sense of morality, professing to conform to very strict 

ethical standards'. 'Sean is a relatively accommodating and unassertive person who 

generally avoids criticising other people, unless it is really necessary to do so'. 'Sean 

Fortune is most relaxed and easy going with an uncompetitive nature'. 

This assessment does not sit easily with what was already well known about his 

time in Poulfur. Further reports from this service broadly supportive of Fr Fortune 

certainly challenged the views of the consultant to whom Dr Comiskey had first 

referred him and who was now speaking in terms of lengthy hospitalisation. 

Faced with this conflict, the service recommended that the views of a London 

Harley Street consultant be obtained. This consultant saw Fr Fortune on three 

occasions in December 1988. He denied ever having any homosexual interests or 

activities. He did, however, tell the consultant that while he was at the seminary 

there was gossip that he might have homosexual inclinations and that subsequently, 
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and before the written allegation, there were other occasions when there was similar 

gossip but he put this down to the view that priests are subject to speculation. The 

London consultant did not have the advdIltage of seeing the reports of either the 

Dublin consultant or of Dr O'Sullivan of Heronbrook House and took the view that 

there was no evidence of any psychiatric illness, including no evidence of 

hypomania. He found no evidence to suggest homosexual orientation. 

March 1989 saw the question of Fr Fortune's return to active ministry being 

addressed. Bishop Comiskey wrote to a parish priest asking whether he was 

prepared to have him as a curate, adding that he would be anxious to speak to the 

priest to whom he is writing so that he can enlarge on some pOints. One of the points 

that he wants to make is in these terms: 'Fr Fortune's very priesthood is at stake and 

whether we like it or not he is one of "'our own"'. March 1989 also saw arrangements 

being made for Fr Fortune to take up teaching hours in a vocational school. 

On 1 September 1989, Bishop COmiskey wrote to Fr Fortune informing him of his 

appointment for a period of one year to the curacy of Ballymum and of his 

assignment to catechetical work at Bridgetown vocational school. He was also asked 

to serve on the diocesan local radio commission. The letter makes clear that the 

assignment is very much on a probationary basis. He was required to sign an 

acceptance of conditions which imposed specific requirements in terms of the parish 

finances. On the same date that the. letter appointing him to Ballymum was issued, 

Fr Fortune swore an affidavit before a commissioner for oaths denying all the 

charges made by the complainant who had written to Bishop Comiskey and also 

denying the charges of the unnamed complainant in Waterford. We have been 

assured by Bishop Comiskey that he imposed very strict conditions relating to non

association with young people. We have also been told by the father of one of the 

complainants that he had an association with Ballymum and that he took it on 

himself to inform some of the members of the local community of what he knew and 

to urge them to be on their guard. 

Fr Fortune's period in Ballymum was again dogged by controversy. However, 

though it can hardly be said that his time thet:e was uneventfu~ there are no recorded 

complaints of sexual abuse of minors in Ballymum. There were, however, complaints 

from the parents of students at the vocational school who met with Bishop 

Comiskey. Their complaints centred on inappropriate and sexually explicit language. 

The bishop told Fr Fortune that if the complaints and representations that he had 
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received were true they were serious enough to have him removed from pastoral 

con tact with young people. In the event, Fr Fortune retired from the vocational 

school on 10 August 1990. 

This period also saw a further development in terms of reports of sexual 

misconduct. These reports came to light either late in 1989 or more probably in 

March 1990 when a young man, who was then approximately 21 years of age, 

informed his parents of an incident that had occurred when he was 14 years of age. 

approximately, at Loftus Hall retreat house in December 1981 and further acts of 

abuse which occurred up to June 1982 

The complainant's father (his mother sadly is now dead), remembers that/as soon 

as their son spoke to them about these matters, which he did late on a Saturday 

night, they immediately rang their local curate, Fr Joseph McGrath, and with his 

agreement called down to see him and told him what their son had said. Fr McGrath 

confirms the visit of the complainant and his family. He dates the conversation to 

mid or late 1989 or early 1990 but the complainant's father is firm in his recollection 

that the complaint was in fact in March 1990. In any event, Fr McGrath informed his 

visitors that he would be bringing the matter to the attention of the bishop. His 

recollection is that he set about doing this the follOWing day, informed the bishop's 

secretary and returned to the family on the following Monday to confirm that the 

matter had been reported and to give them a contact number to arrange for 

co unselling. 

We can find no record of this "March 1990 complaint, assuming it was in fact 

March 1990, in the diocesan files for that entire period. Instead, the first reference to 

the complaint is in a formal statement made in 1995 by Fr McGrath, witnessed by a 

solicitor. This arose from a meeting that Fr McGrath had with the bishop's secretary 

in 1995 when, against the background of emerging information about Fr Fortune he 

raised the prior complaint. At that stage the bishop's secretary had no recollection of 

the previous complaint. It was in these circumstances that Fr McGrath prepared the 

formal witnessed statement. As I understand it Bishop Comiskey's recollection is of 

first becoming aware of this complaint in 1995. 

There was also a complaint of sexual abuse of a boy aged 15 in 1988 in a recording 

studio. However, no complaint was made at the time and it was first communicated 

through a solicitor in 1997. 
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1995-1999 

On 9 February 1995, the Gardai received a complaint of sexual abuse which had 

continued between 1981 and 1983. As a result of this complaint, a Garda 

investigation took place that led to a number of other young persons coming forward 

and making statements of complaint. Ultimately, 11 complainants were identified by 

the Gardai. The DPP directed charges in respect of eight individuals. This led to the 

arrest of Fr Fortune on 15 November 1995. The charges related to the period 1981-7. 

In the course of this exercise, we received allegations of abuse in respect of the 

same period as was covered by the DPr's charges. This person had not p·reviously 

come forward. He has also furnished information in relation to abuse involving other 

individuals over the same period. 

Fr Fortune was placed on administrative leave on 11 March 1995. Just what that 

meant gives rise to further controversy involving him and Bishop Comiskey. Fr 

Fortune seems to have regarded himself as entitled to attend at and partiCipate in 

public liturgical functions while Bishop Comiskey was of the view that he was 

precluded from officiating at any liturgical function in public and was confined to 

celebrating Mass in private. 

This period saw Fr Fortune continuing his media activities and when these were 

brought to the attention.of Bishop Comiskey he indicated that these activities had no 

connection with the diocese and were a personal initiative on the part of Fr Fortune. 

There was concern about his practice of making hospital visits and it was arranged 

that he would be allowed to visit the paediatric unit of one hospital only when 

accompanied by the resident chaplain. There was controversy about his involvement 

in education. Prior to this he had obtained teaching hours at two Dublin educational 

institutions. Bishop COmiskey was most anxious that he should discontinue this and 

he did eventually step down from both colleges. It may be noted that this 

controversy as to what amounted to acceptable behaviour during a period of 

administrative leave is not confined to Fr Fortune, and there are a number of other 

instances on the files of tensions between Bishop Comiskey and a priest placed on 

leave, usually focusing on the attempts by the priest to participate in ads of public 

worship. 

On 11 November 1996, Fr Fortune applied to the High Court for a judicial review 

of his case. Essentially the basis of the review was that having regard to the lapse of 
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time since the incidents the subject matter of the charges, he could not expect to 

obtain a fair trial. The challenge also raised question of adverse pre-trial publiCity. 

The challenge was unsuccessful save in respect of one complainant, the complainant 

who had written to Bishop Comiskey and had attended at All Hallows College. 

Fr Fortune appealed to the Supreme Court and the DPP cross-appealed in respect 

of the one complainant whose case was not permitted to proceed by the High Court. 

Fr Fortune did not proceed with his appeal and the DPP succeeded in his cross" 

appeal. The case came before Wexford Circuit Court on 2 March 1999 when an issue 

arose in respect of Fr Fortune's fitness to stand trial. The judge remanded him in 

custody to the central mental hospital for assessment but in fact he spent the period 

of his remand in Mounljoy prison. On 5 March 1999 he applied for, and was granted, 

bail by the High Court. On 13 March 1999, Fr Fortune was found dead in his house in 

New Ross. 

Priest 'K': Fr Donal Collins 

Fr Donal Collins was born in Dublin in 1937. He attended secondary school in St 

Peter's College, Wexford, sitting his Leaving Certificate in 1955 and then studied for 

the priesthood in Maynooth College at the same time obtaining a BSe. degree. He 

was ordained in 1962. Thereafter Fr Collins taught science at a boy's secondary 

school in Wexford between 1963 and 1966. He then worked for two years with the 

emigrant chaplaincy service returning to the same school thereafter. 

He seems to have been an outstanding teacher receiving the BP award for science 

educator of the year and the following year the Institute of PhysiCS Teachers award. 

He was also very heavily involved in extra-curricular activities in the school. 

including sports activities. While I think that the school in which he taught is widely 

known as is the nature of the extra-curricular activities to which he committed 

himself, certain reporting restrictions in this regard were imposed by the Circuit 

Court when passing sentence in this case and it is proper and necessary to observe 

those restrictions even at this remove in time. 

Bishop Brendan Comiskey appointed Fr Collins Principal of the. school in question 

in August 1988. Bishop COmiskey has informed us that prior to the appointment he 

sought the views of the staff and that no reservations whatever Were expressed. The 

files also make clear that he was appointed Principal only after an independent 
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interview process involving an interview board composed of eminent people from 

the world of education. He was unanimously recommended for appointment. 

The first specific reference to issues of sexual abuse arises on 21 April 1989 when 

Bishop Comiskey wrote to Fr Collins stating that an accusation had been made 

against him by a named individual to the effect that he had made improper sexual 

advances to him on more than one occasion. There is also reference to him having 

done the same to one other person and that he provided alcohol to minors in his 

room at the school. He was invited to speak to his bishop as soon as possible. On 13 

May 1989 the bishop again wrote to Fr Collins and required a formal artd sworn 

statement from him to the effect that he was innocent of any of the charges of this 

nature. The diocesan files do not contain anything further in relation to this demand. 

The next development occurred on 21 May 1991 when Bishop Comiskey received 

a letter from 'M. O'Donnell'. This letter alleges abuse by Fr Donal Collins while at 

secondary school. It is clear that the name is a pseudonym. The letter requested that 

the bishop use the miscellaneous column in the Irish Independent to communicate 

with him. Bishop Comiskey did so and contact was established with this 

correspondent by phone but the man refused to give his real name. 

Fr Collins resigned as Principal of the school in July 1991. His resignation was at 

the time linked to the fact that hewas suffering from a debilitating illness. 

On 21 August 1991, Bishop Comiskey met a young man who alleged that Fr 

Collins had attempted to sexually assault him. He also stated that Fr Collins had 

given alcohol to another boy in th~Sarne school and sexually assaulted him. 

Thereafter, Fr Collins Undertook part of an MA course in counselling at a 

university in the southern United States. It appears that this arrangement was 

designed to facilitate him receiving treatment while in the United States. At this stage 

Fr Collins was anxious to return to Ireland and to be assigned to a parish as parish 

I priest. 
I 

.In November 1992 Bishop Comiskey wrote to Fr Collins asking whether he would 

\confirm or deny that there had been an earlier incident which had resulted in him 

oing to London at the request of the then bishop, Bishop Herlihy. Bishop Comiskey 

as also anxious to know whether he was 'dealing with matters' while in Florida. Fr 

ollins replied that he was seeing a good. counsellor. In response to the question 

bout being sent to London he states that there had been a thorough investigation by 

Bishop Herlihy and suggests that the matter was to do with insinuations by staff 
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members. Bishop COmiskey responded by rejecting the explanation. It appears that 

in raising the issue Bishop COmiskey may have been operating on the basis of 

unconfirmed reports rather than first-hand evidence. In this context it should also be 

noted that in the course of the later Garda investigation a statement Was taken from 

Monsignor Breen, the Vicar General of the diocese, who commented that 'It was 

generally believed that Fr CoUins had a problem and that Bishop Herlihy had sent 

him for treatment to London'. Fr CoUins has told us that he did not in fact receive 

any treatment in London and that issue was never raised. 

The files contain a psychiatric evaluation prepared in March 1993 in the United 

States. The conclusion was that Fr CoUins would be able to return to active ministry. 

However, it was recommended that he begin outpatient psychiatric treatment on his 

return to Ireland, that he have a spiritual director and that he not be allowed to live 

alone but that he have a live-in housekeeper. Notwithstanding the recommendation, 

Fr CoUins was not in fact offered a parish. 

In July and August 1993 Bishop Comiskey received correspondence from the 

person who had earlier written to him as 'M. O'Donnell', on this occasion giving his 

real name. The diocese agreed to pay for counseUing and treatment for this man. 

In summer 1993, and again in June 1994, a priest informed Monsignor Breen that 

he had been sexually abused while a student of Fr CoUins. The same month saw the 

Granada Institute recommending that Fr CoUins be given some meaningful work to 

do but not parish work which would be regarded as inappropriate. In September 

1994 he accepted an offer of early retirement. 

On 15 April 1995 Bishop Comiskey wrote to Fr CoUins expressing his dismay that 

he had learned of reports that Fr CoUins intended to accompany a swimming team 

composed of young people to a midland town. He was also directed to refrain from 

any act of priestly ministry or any other activity in a public forum until further 

notice. 

The first complaint to the Gardai was made in November 1994. This was from the 

person who had originally described himself as 'M. O'Donnell'. As the Garda! made 

further inquiries, five more complainants came forward. A file was prepared for the 

Drr and charges preferred. Charges were laid in respect of four of the complaints 

and these related to the years 1972-84. As in other cases, judicial review proceedings 

were commenced raising the question of whether a fair trial was possible but as in 

other cases, those proceedings were unsuccessful. The case came before Wexford 
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Circuit Court on 25 March 1998 when Fr Collins entered pleas of guilty and sentence 

was imposed. 

Prior to the disposal 'of the criminal proceedings, a further issue arose in 1996 

when Bishop Comiskey demanded of Fr Collins an explanation for his association in 

Ireland with a particular priest of a United States diocese whose priestly faculties had 

been withdrawn or suspended after allegations of sexual abuse. Fr Collins responded 

by indicating that he knew the priest in question while he was in the United Staies 

and the priest had been very kind to him while he was ill. The US priest had rung 

him to say that he was coming to Ireland for a visit and he, Fr Collins, had put him 

up for a few weeks. He indicated that he would be discontinuing contact on receipt 

of the letter from Bishop Comiskey. 

Priest'L' 

While I have already commented that I'do not regard it as appropriate to interest 

myself or involve myself in the handling of current complaints, fairness requires that 

I should record a contact that I had with a very recent complainant. In the course of 

the examination we were approached by a 'man who told us that he had in the last 

few months made a complaint against a priest of the diocese in relation to an incident 

in the early 19805. Prompted by the recent media highlighting of these cases he went 

to his local GP who recommended a counsellor to him, who in tum contacted the 

diocesan office in Ferns. Very soon" thereafter he was met by the Diocesan Delegate 

who was helpful and supportive .. The priest against whom the complaint was made 

was contacted and admitted the incident and accepted his wrongdoing which the 

complainant found very helpful and positive. He was then met by Bishop Walsh 

who apologised on behalf of the Church for the incident and again he found that 

helpful. In summary he has found the experience of making the complaint and the 

way in which the Church responded to the complaint to be a very positive one. 
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PART IV BISHOP BRENDAN COMISKEY'S RESPONSE AND 

RELATED ISSUES 

Introduction 

In the course of this exercise we have met on a number of occasions with Bishop 

Brendan Comiskey, who has been wholly co-operative throughout. We have not 

sought to examine with him in detail his handling of the various cases with which he 

was involved as this is obviously properly a matter for the inquiry. Instead we were 

anxious to obtain some sense of his overall perception. He has made the point to us 

that he was installed as Bishop of Ferns more than one year after the death of his 

predecessor, Bishop Donal Herlihy. At that stage he was not briefed on any problems 

concerning allegations by the diocesan administrator, the late MonSignor William 

Shiggins, or indeed by anyone else. He has made the point that scarcely any files 

were passed over to him by his predecessor Bishop Herlihy. Certainly, this is 

corroborated by our examination of the files which shows very few files indeed 

extant from the period prior to the installation of Bishop Comiskey. 

Bishop Comiskey's approach to complaints 

In general terms, Dr Comiskey has explained that his approach when a complaint 

came to his attention, whether it was anonymous or otherwise, was immediately to 

contact the priest in question and' put the allegation to him; he would ask him on his 

word of honour as a priest to explain and confirm the veracity or otherwise of the 

allegation made. On occasions, Dr Comiskey sought to secure sworn statements from 

the priests against whom allegations were made, an example being the statement of 

denial obtained from Fr Sean Fortune in September 1989. Bishop Comiskey says that 

subsequently he would have sought advice from solicitors acting on behalf of the 

diocese and that this advice would almost inevitably lead to him having the accused 

priest assessed by a doctor. 

Bishop Comiskey has identified a major difficulty that arose for him: having 

obtained legal advice that a priest should be compulsorily assessed, the priest 

inevitably resisted such efforts. He felt that the difficulty stemmed from the lack of a 

specific piece of State legislation or Church regulation under which he could demand 
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that the priest subject himself to an independent assessment. 

Bishop Comiskey has drawn our attention to the fact that in 1995 he absented 

himself for a five-month period for treatment for alcoholism and that following his 

return he wrote on 21 February 1996 to the Garda Chief Superintendent in Wexford, 

informing him that he was, and always had been, anxious to assist in any 

investigation in respect of any priest and that he was prepared to make available any 

files, documents or papers relating to an investigation into allegations of child sex 

abuse which were under his possession, power or procurement. While that letter was 

acknowledged, there was no further follow up by the Gardai nor was any 

information sought from him arising from his offer. 

Limitations and constraints 

An examination of the diocesan files reveals that the bulk of cases that the bishop 

was required to handle arose prior to the adoption of the 1996 framework document 

(see below). Indeed, while the files indicate that post-1996 the response of the diocese 

was directed by, and in accordance with, the framework document, he has referred 

us to limitations as to its effectiveness, including reservations as to its efficacy on the 

part of the Congregation for the Clergy in Rome which emphasised the need for it to 

conform to canonical norms presently in force. It appears to have been the view of 

the Congregation that the text contained procedures and dispositions which appear 

contrary to canonical discipline and which, if applied, could invalidate the acts of the 

same bishops. The Congregation had particular concerns about what it saw as a 

situation of mandatory reporting which it felt gave rise to serious reservations of 

both a moral and a canonical fllIture. On 3 March 1997 the Irish Episcopal Conference 

was informed by the Congregation in Rome that they were preoccupied with 

ensuring that diocesan guidelines or policies are congruent with the processes of the 

code of canon law. 

The bishops were warned that actions taken by them that lacked congruenc€ with 

canonical norms and other aspects of discipline could be canonically null with 

consequent negative -impact on the same episcopal authority. Dr Comiskey's view 

was that the matter was further complicated and confused on a practical level from 

his perspective as a result of the advice of a canon lawyer offered to the Bishops' 

Conference at Maynooth on 11 March 1997 which appeared to cast doubts and place 

limits on the circumstances in which a bishop could require a priest under obedience 
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to undergo a psychological assessment. 

Bishop Comiskey makes the point that he acted at all times on the basis of the 

advice which he had sought and received from the legal and medical professions. 

From what we have been told by Bishop Comiskey, and from what is reflected in 

the files, the posihon of a bishop faced with alIegahons which are denied is by no 

means a straightforward one. Those difficulhes are compounded if the priest 

concerned, for good reasons or bad, chooses to obstruct any inveshgahon on which 

the bishop embarks. Clearly it would be necessary for the inquiry to have full regard 

to the prachcal and legal difficulhes, whether in civil or canon law, that inhibit the 

bishop'S freedom of achon. A dishnct dilemma can arise where abuse is admitted or 

established. There are obvious difficulhes about permitting a priest to return to 

miniStry. However, there is at least an argument that there may be some cases where 

the Church's ability to control and monitor the achons of a priest are enhanced by 

some form of limited ministry. If a priest is laicised the Church will cease to have any 

control or influence but that.does not necessarily promote effechve child protechon. 

Again, it seems to me that this is an issue that the inquiry will want to address. 

Our discussions with Bishop Comiskey have confirmed our view that, whatever 

structure is decided on, it would be important for the inquiry to place responses to 

allegahons in the context of the time when the response was made or not made. In 

that context it is worth quohng from the Report of the Kilkenny Incest Investigation of 23 

May 1993 which commented: 

Discussion of physical and sexual abuse of children has begun relatively recently to shed 

its taboo status. More specifically the area of abuse has received greater attention in recent 

literature and in the training of professionals in the health, social and education services. The 

team has endeavaured to interpret and review the services provided to the victim and her 

family in the light of the legal situation and professional practices which pertained during the 

period in question and the Report should be considered in that context. 

Later the report comments: 

Tile Investigating Team is conscious that In conducting this Investigation it 1111s the 

incalculable benefit of hindsight. 
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[t ~ould be important for the inquiry team to establish whether they are looking 

at and reporting on purely historical facts or whether they are probing procedures 

that are ongoing. In other words, while there is a real public interest in knowing how 

complaints of abuse were handled in the past there is also a need to know to what 

. extent complaints would be handled in a similar manner today, or whether changes 

have been effected since the allegations first carne to light. 

The framework document 

There is no doubt but that the response of the Church authorities, and indeed of State 

authorities, to the whole issue of child protection, has evolved. As far as the State is 

concerned, guidelines .for the identification, investigation and management of child 

sexual abuse were not published by the Department of Health until 1987. For the 

Church, 1996 was a particularly significant year. It saw the publication of the Report 

of the Irish Catholic Bishops Aduisory Committee on Child Sexual Abuse, the so-called 

'framework document' or 'green book'. The document adopted a reporting policy 

which req"uires as follows: 

In all instances where it is known or suspected that a child has been, or is being, sexually 

abused by a priest or religious, the matter should be reported to the ciuil authorities. Where 

tl,e suspicion or knowledge results from the complaint of an adult of abuse during his or her 

childhood, this should also be reported to the civil authorities. 

According to the frarne",ork document, a report should be made without delay to 

the senior ranking police officer for the area in which the abuse is alleged to have 

occurred. Where the suspected victim is a child, or where a complaint by an adult 

gives rise to child protection questions, the designated person within the appropriate 

health board should also be informed. A child protection question arises, in the case , 
!of an adult, when an accused priest or religious holds, or has held, a position which 

,has afforded him or her unsupervised access to children. Later chapters in the 

\ ocument give details of recommendations for the putting in place of structures to 

rovide for a Church response to complaints of child sexual abuse and of procedures 

deal fairly and effectively with complaints. The thrust of the document is that the 

s fety of the child is of paramount concern but it also takes into account the rights 

under natural justice, civil law and canon law, of the accused priest. It enVisages the 
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appointment by the bishop in each diocese of a delegate to oversee and implement 

the procedures. In the case of Ferns such an appointment has been made and the 

summary offers a number of examples of him performing his role. 

The framework document also provides for the establishment of an advisory 

panel which will offer advice. Again, such a structure has been put in place in Ferns 

and our report illustrates its work. This c1iocesan panel is intended to include lay 

people with relevant expertise. On receipt of a.report from the delegate the bishop is 

required to consider any factors including, inter alia, whether it is appropriate for the 

accused priest to continue in his present pastoral assignment, having regard to the 

paramount need to protect children and how the rights of the accused priest may be 

appropriately safeguarded. He is also required to consider whether professional 

evaluation of the accused should be sought and to have regard to the . needs of the 

parish and the wider community. 

Both the Hierarchy and CORI have appointed child protection officers and we 

met with them on a number of occasions. Their experience and insight will be of 

considerable assistance to the inquiry. 

It. must be accepted that if these guidelines are implemented then a reporting 

mechanism is in place. Indeed, the framework document goes beyond legal 

requirements which at present do not provide for mandatory reporting. It is 

interesting that while the question of mandatory reporting has been the subject of a 

Law Reform Commission report, 'it c1id not include clergymen in the recomrilended 

list of persons placed under an obligation to report. 
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PART V LEGAL ISSUES 

Having a Sense of the information likely to be available to the inquiry and the issues 

with which it will have to deal, we now look in more detail at possible approaches. 

Legal or constitutional constraints 

At the outset we thought it proper to consider whether legal or constitutional issues 

constrained the Minister from follOWing any particular route. Clearly, if he is coerced 

by legal or constitutional restrictions to adopt a particular model that is the end of 

the matter. Equally, if insurmountable legal or constitutional obstacles exclude 

particular models there seems little point in considering how attractive they might be 

otherwise. 

The question of legal or constitutional constraints is particularly applicable to a 

statutory inquiry. By definition a non-statutory inquiry has no powers to compel 

attendance or the production of documents and indeed involvement is dependent on 

co-operation. If co-operation is forthcoming it is from that co-operation that the 

inquiry will obtain its efficacy. If co-operation is withheld that will be the end of the 

matter and there is no need to consider legal or constitutional issues. 

Is a statutory inquiry possible? 

[ have considered this question in the context of tribunals of inquiry though the 

issues that arise are also relevant to any alternative statutory model that might be 

considered. If it is not constitutionally permissible to establish a tribunal of inquiry 

then it is unlikely to be constitutionally possible to construct any alternative statutory 

scheme. On the other hand, if there is no constitutional obstacle to a tribunal of 

inquiry then it follows that there are no constitutional obstacles which would prevent 

consideration being given to an alternative statutory model. 

The establishment of a tribunal of inquiry or, more precisely, the vesting of an 

inquiry with statutory powers, presupposes that both Houses of the Oireachtas will 

pass a Resolution stating that it was expedient that a tribunal be established to 

inquire into a definite matter of urgent. public importance. If the Houses of the 

Oireachtas are prepared to pass such a Resolution, what is its status? 
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Inquiring into a private body 

The effect of a Resolution, and indeed the entitlement of the Oireachtas to pass a 

Resolution, were considered by both the High Court and the Supreme Court in the 

case of Goodman International v. Mr Justice Hamilton [1992]2 IR 542. The applicants in 

that case sought to challenge the establishment of the beef tribunal on the grounds 

that Diiil and Seiinad Eireann could not validly direct, nor the Minister validly order, 

nor the tribunal hold, an inquiry into allegations the subject matter of current civil 

proceedings, allegations about private affairs of the parties or allegations relating to 

crimes already prosecuted in the criminal courts. 

It will be seen that arguments to like effect might be thought to arise in this case in 

that the inquiry will be primarily, though not exclusively, into the affairs of a private 

organisation, in almost all cases involving allegations of criminal wrongdoing, some 

of which have already been prosecuted, some of which have already given rise. to 

civil litigation, some of it concluded and some ongoing. Both the High Court and 

Supreme Court rejected the challenge holding that a Resolution of.both Houses of the 

Oireachtas was entitled to the same presumption of constitutionality as are acts of 

the Oireachtas and that such presumption of constitutionality derived from the 

respect shown by one organ of State to another and by the necessary comity between 

the different organs of State. 

In the course of his judgment in the High Court, Costello J. quoted with approval 

the judgment of Mason J. in the Australian case of Victoria v. Australian Building 

Construction Employees and Building Labourers Federation (1982) 152 CLR where it said: 

It is a matter of legitimate Government concern to set up wide-ranging inquiries into the 

activities of a large and important trade union, ... its officers or members, to assist 

Government in deciding what action, legislative or otherwise, should be taken. 

In the Supreme Court, Finlay C. J. observed: 

It is, I think, necessary in conclusion to emphasise the broad issues which have occurred in 

this case and ti,e view which I have formed of them. There can be no question, and no dispute 

Iras been raised, as to the propriety of the Resolution made by both Houses of the Oireachtas to 

the effect that allegations of fraud, illegal practices and malpractice in the beef trade in 1 reland 
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were of such importance and magnitude, having regard to the place of that trade in the 

national economy, that it was a matter of urgent public importance that they should be 

independently inquired into. It would, as I IJave indicated, require a very clear breach of an 

unambiguous constitutional provision for the courts to consider impeding such an inquiry, 

. which is of such manifest public importance. 

In the present case, if a Resolution is passed, what will be contemplated is that the 

actions of a powerful institution should be subjected to scrutiny. It could scarcely be 

suggested that the status of the Roman Catholic Church in Ireland, and its power and 

influence, do not far exceed that of the powerful trade union in Australia. The issues 

that would have prompted the Oireachtas to pass the Resolution were suggestions 

that the actions of the Roman Catholic Church in responding to allegations of child 

sexual abuse were such that children were put at risk and, by reason of the failure to 

act promptly and effectively, that abuse was facilitated. Again, it seems hard to 

imagine issues that are of greater public importance than the need to provide proper 

and effective protection for children. 

The entitlement to establish a tribunal of inquiry was also an issue in the case of 

Haughey v. Moriarty [1999] 3 IR 1. Again, the Supreme Court was of the view that a 

Resolution of either House of the OiJeachtas enjoys the same presumption of 

constitutionality as an act of the Oireachtas. Further the Supreme Court went on to 

find that the tribunal was necessary to restore public confidence in democratic 

institutions and that therefore in passing the terms of the Resolution the Oireachtas 

could not be said to have been acting arbitrarily or in abuse of power. The Supreme 

Court was of the view that, while there was a fundamental personal right of each 

citizen to privacy, which, though not expressly guaranteed in the constitution, 

flowed from the Christian and democratic nature of the State, the exercise of this 

right was qualified and could be outweighed by the exigencies of the common good. 

The court was of the view that the Resolutions were justified and that while they 

encroached on the plaintiffs right to privacy, they did so in order to inquire into 

matters deemed to be of urgent public impo~ce and therefore in the name of the 

common good. 

Again, it seems to me that, while undoubtedly an inquiry will encroach on the 

Church's right to privacy and the right to privacy of individuals who played a role in 

various controversies, the importance of the issues to be inquired into would render 
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the decision to establish a tribunal immune from challenge. 

Clearly, the situation would be different if it were possible to allege impropriety 

or abuse of power, a fact recognised by McCarthy j. in Goodman f ntem£/tional v. Mr 

Justice Hamilton. It is hard to see how such an allegation would lie in the present case. 

Having regard to the fundamental importance of issues of child protection I am of 

the view that the Oireachtas would be acting within its rights in establishing a 

tribunal to inquire into how such issues were dealt with by a large and powerful 

institution. 

The position of the Roman Catholic Church 

However, the Roman Catholic Church, and indeed all the other Churches operating 

in Ireland, is not just another private organisation and the Church enjoys a particular 

constitutional position which requires consideration. Article 44.2.5 of the constitution 

provides as follows: 

Every religious denomination shall have the right to manage its awn affairs, awn, acquire 

and administer property, moveable and immovable and maintain institutions for religious or 

charitable purposes. 

The article involved has not been the subject of extensive judicial consideration. In 

the case of McGrath and 0 Ruairc v. Trustees of Maynooth College [1979/ fLRM 166 some 

Supreme Court judges adverted to Article 44.2.5, and its guarantee of the rights of 

every religiOUS denomination to manage its own affairs, in upholding the right of 

Maynooth College to enforce the discipline of its statutes. The article would also 

seem to have been a factor, though not specifically adverted to, in the case of O'Dea v. 

O'Brien [1992/ fLRM 364 where the plaintiff nun was refused leave to challenge a 

I decision of her religious superior to have her transferred from one congregation to 

\ another, the court taking the view that the rules of constitutional justice did not 

I apply to a decision made by a religious superior in relation to a member of his or her 
\ 
community. 

The equivalent section of the United States constitution has received much greater 

udicial consideration. In Kedroffv. St Nicholas Cathedral of the Russian Orthodox Church 

n North America 344 US 94 (1952) the United States Supreme Court stated that 

legislation that regulates Church administration, the operation of Churches or the 
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appointment of clergy, prohibits the free exercise of religion. In a later case involving 

a dispute for control of the same cathedral, Kreshik v. St. Nicfwlas Cathedral of the 

Russian Orthodox Church in North America 363 US 190 (1960), it was decided that the 

judiciary, as weU as the legislature, were restricted from interfering in what was 

'strictly a matter of ecclesiastical government'. There have also been a number of 

cases where the courts have refused to interfere in disputes between individual 

ministers and the Church. In Serbian Orthodox Diocese v. Milivojevich, 426 US 696 

(1976), the United States Supreme Court declined to interfere in the suspension and 

removal of a bishop foUowing a dispute over the control of a diocese, on the basis 

that it would constitute improper judicial interference with the decisions of a 

hierarchical Church in matters of ecclesiastical policy, and would be contrary to the 

constitution. 

Individual State courts have also taken similar approaches. In Massachusetts in 

Alberts D. Devine 479 AE2dl13, Mass (1985) the Massachusetts Supreme Court stated: 

It is clear that the assessment of an individual's qualification to be a Minister and tire 

appointment and retirement of Ministers are ecclesiastical matters entitled to constitutional 

protection against judicifll or other State interference. 

On 25 April 2002, in Williams D. Episcopal Diocese of Massachusetts, 436 Mass. 574, 

766 N.E.2d 820 (2002) the Massachusetts Supreme Judicial Court ruled that it had no 

jurisdiction in a gender discrimination case taken by an episcopal priest against the 

episcopal Diocese of Massachusetts and its bishop, The court reasoned that the 

principle of the First Amendment religion clauses 'precludes jurisdiction of civil 

courts over Church disputes touching on matters of doctrine, canon law, polity, 

discipline, and ministerial relationships . ".' Also on 30 April 2002, in Bryce D. 

Episcopal Church of the Diocese of Colorado (Case No 00-1515, 10th Cir 2002) the Colorado 

Court of Appeals decided that it had no jurisdiction in a sexual harassment case 

brought by a minister against a church, on the basis that any statements that had 

been made were in an ecclesiastical and doctrinal context. 

If does seem to me that a cogent argument could be advanced that an inquiry 

would be invalid having regard to the provisions of Article 44.2.5. The argument 

would proceed on the basis that what was under scrutiny by the inquiry is the 

manner in which the Roman Catholic religion managed its. own affairs and the 
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judgments it made in deciding to retain individuals in ministry or to assign them to 

particular parishes or duties. The counter argument would be to the effect that the 

inquiry would not and could not interfere with decisions taken by the Church in the 

management of its own affairs but rather that the exercise is simply designed in the 

public interest to identify how those affairs are managed and that such identification 

was in the public interest. Having regard to the presumption of constitutionality 

which the Resolutions of the Oireachtas would enjoy, I am of the view that any 

challenge based on an argument that the establishment of the inquiry denied the 

Church the right to manage its own affairs would fail. If my analysis of the 

constitutional position is correct, not only is it constitutionally permissible to 

establish a tribunal of inquiry but it is also possible to consider alternative statutory 

models. Accordingly, in my judgment the Minister is at large and not constrained. by 

any legal or constitutional issues from following the course of action he deems most 

appropriate. 

Issues of privilege: access to documentation 

Access to relevant documentation will be vital to the success of any inquiry. In the 

case of a statutory tribunal, documents may be obtained by a discovery order which 

would compel parties to produce documents. Parties may also voluntarily furnish 

documents. It was thought necessary to examine the possible impediments to 

obtaining documents in the event of absence of voluntary co-operation. The main 

issue to consider is that of privilege, a legal doctrine which enables certain 

documents and evidence to be withheld in certain circumstances. This is broadly 

based on the idea that, in particular circumstances, more harm than good will flow 

from forcing a person to reveal certain information. 

This seems an appropriate moment to comment briefly on some issues of privilege 

that seem likely to arise. Since 1945, Irish law has diverged somewhat from other 

common law jurisdictions in recognising the existence of sacerdotal privilege. 

In the celebrated case of Cook u. Carroll [1945JIR 515 Gavan Duffy J. extended 

privilege to communications between parishioner and parish priest. While the 

language of the judgment is highly idiosyncratic, the ratio focuses on the conditions 

which must be present if privilege is recognised. Four fundamental conditions are 

identified. These are: 
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• The communication must originate in a confidence that it will not be 

disclosed. 

• The element of confidentiality must be essential to the full and satisfactory 

maintenance of the relationship. 

• The relationship must be one where the opinion of the community must be 

sedulously fostered. 

• The injury which would inure to the relationship by the disclosure of the 

communication must be greater than the benefit thereby achieved. for the 

correct disposal of litigation. 

carroll j. who applied the same tests, this time to a marriage counsellor, further 

considered this issue in E.R. v. J. R. [19811 ILRM. It was her view that the fact that the 

marriage counsellor was also a minister of religion added weight to the proposition 

that a confidential relationship between a marriage counsellor and married couple 

should be fostered. Her decision was followed by Costello j. in the case of P.K. v. 

M.B. (unreported, High Court, 27 November 1992). Potentially, particularly Significant is 

the case of M.M. v. CM. (unreported, High Court, 26 July 1993) in which O'Hanlon j. 

held that proceedings before an ecclesiastical tribunal were similarly privileged. 

There, the plaintiff sought to have the tribunal produce documentation which he 

believed would support his allegation of an improper relationship between his wife 

and a priest. O'Hanlon j. said: 

In my opinion there exists an urgent public interest in the preservation of the 

confidentiality of such proceedings. The Canon Law provisions themselves provide an 

elaborate code of secrecy. If a Priest is suspected of conduct rendering him unfit to continue in 

pastoral care, it is most important that any allegation made against him should be 

investigated as soon as possible and as comprehensively as possible. lf innocent he is entitled 

to I,ave his good name in the eyes of the Church and of his flock vindicated without delay, and 

if guilty, then any failure to ascertain the truth of the matter may result in serious spiritual 

and moral harm to those entrusted to his care as well as harming the Church itself in its 

moral authority over those wlw profess allegiance to it. Unless the veil of secrecy and 

confidentiality can be drawn over such proceedings, as envisaged by Canon Law itself then it 

appears to me that much greater difficulty would be experienced in procuring the necessary 
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witness evidence for the determination of the issue, and the whole inquiry procedure would be 

Ilampered and perhaps rendered ineffective. 

In ,O/lnston u. Church of SCientology [2001/ 1 fR 683, Geoghegan J. held that while 

there could be situations where a privilege might arise in relation to counselling by a 

priest or minister, or in relation to secular counselling, any such privilege might 

always be waived by the person being counselled. 

The plaintiff in this case was granted a general order for discovery against the 

defendants who claimed sacerdotal privilege in respect of certain 'counse.lling notes'. 

that were created during training sessions. The court did not accept that the situation 

was analogous to the seal of confession in the Roman Catholic Church, there being 

no evidence before the court that disclosure would lead to some kind of eternal 

damnation in Scientology belief. The High Court did not accept the view of Gavan 

Duffy J. in Cook v. Carroll, that pre-Refonnation common law protected the seal of the 

confessional even against waiver by the penitent. In this case the plaintiff waived any 

claim of privilege that might exist and in those circumstances the court rejected the 

claim of sacerdotal privilege. The case was appealed to the Supreme Curt, but the 

issue of sacerdotal privilege was not appealed and was not in issue. 

As might.be expected, given the extent of litigation in the United States arising 

from allegations of sexual abuse by clerics, the matter has received Significant 

consideration by the United States courts. The case of Hutchinson u. Luddy, 606 A2d 

905 (Pa Sup Ct. 1992) is instructive. Francis Luddy was a priest in Pennsylvania and 

he was alleged to have engaged in acts of sexual abuse with a minor who was an 

altar boy. Civil proceedings named the diocesan bishop and other diocesan officials 

as defendants alleging that his paedophile tendencies were known to them but 

notwithstanding that he was allowed to continue to function as a priest. In his pre

trial discovery the plaintiff sought to have the bishop disclose to him information 

from the diocese secret archives. The bishop involved refused to tum the information 

over to the plaintiff. He explained that he was bound by canon law to refuse to make 

the documents available. The Pennsylvania Supreme Court upheld the Court of 

T rials order for discovery and did so after an exhaustive examination of the 

relationships between civil and canon law, the statutory clergyman privilege that 

eXisted and constitutional provisions. This decision was upheld in 1998, in 

Commonwealth of Pennsylvania v. David G. Stewart Inr (574 Pa. 277). 
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This whole area of privilege is all about striking a balance between conflicting 

rights and interests. In the absence of a specific controversy which would allow the 

rights and interests to be identified clearly and weighed in the balance it is difficult 

to be dogmatic. However, I think it can reasonably be said that in the absence of co-, 
operation from the Church authorities it is far from certain that any tribunal would 

be in a position to access aU documentation of interest to it. This puts a premium on 

obtaining and maintaining co-operation. However, even in its absence an inquiry 

would be able to access the great bulk of documentation and in my view would not 

be significantly impeded in its work by the very limited category of documents in 

respect of which a difficulty might arise. 

Types of inquiry 

If I am correct in my view that the Minister is not coerced by legal or constitutional 

consideration into preferring one form of inquiry over another, it is necessary and 

proper to consider in more detail what form of inquiry would best meet the needs of 

the situation. It seems proper to consider the advantages and disadvantages that 

would attach to a tribunal of inquiry established pursuant to the Tribunals of Inquiry 

(Evidence) Act, 1921, a possible alternative statutory approach and a non-statutory 

inquiry. 

Tribunals of inquiry 

An inquiry set up pursuant to Tribunals of Inquiry (Evidence) Acts 1921-2002, 

would have the same powers, rights and privileges as are vested in the High Court. 

In practical terms this means the tribunal would have the power to enforce the 

attendance of witnesses, to compel witnesses to answer questions and to enforce the 

production of documents. Ultimately its authority is backed by the force of the 

criminal law . 

The Tribunals of Inquiry (Evidence) Act 2002 states that a tribunal may appoint 

investigators to carry out a preliminary investigation of any matter material to the 

inquiry to which the tribunal relates. An investigator may require a person to 

produce information and documents, and require a person to answer such questions 

as may reasonably be put to him or her .. An investigator may examine a person, 

reduce the answers to writing and require a person to sign the document containing 

them. If a person fails to comply with a requirement of an investigator, the High 
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Court may order that he or she comply. The investigator may only disclose 

information and documents to the tribunal'by which he or she was appointed, unless 

the tribunal consents otherwise. It is a criminal offence to obstruct or hinder an 

investigator. 

Any witness before a tribunal or an investigator is entitled to the same immunities 

and privileges as if he or she were a witness before the High Courl Evidence given 

by a person before a tribunal or an investigator is not admissible in criminal 

proceedings against that person. 

The chairman of a tribunal has a discretion with regard to the payment of costs, 

and may award costs to parties, or order that persons pay the costs of other persons 

before the tribunal, or order that persons pay taxed costs incurred by the tribunal. In 

practice, parties granted representation at a tribunal can expect to recover their costs 

from the public purse. 

Section 2 of the 1921 Act, as amended, states that a tribunal to which this Act 

applies: 

a) Shall not refuse to allow the public or any portion of the public to be present 

at any of the proceedings of the Tribunal unless in the opinion of the Tribunal it is 

in the public interest expedient to do so for reasons connected with the subject 

matter of the inquiry or the nature of the evidence to be given and in particular, 

where there is a risk of prejudice to criminal proceedings. 

While it is the very nature of statutory public inquiries that they are held in 

public, it will be noted that there is prOVision for hearings other than in public where 

required. Again, one should not lose sight of the fact that the Finlay and Lindsay 

tribunals took elaborate precautions to maintain the anonymity of particular 

categories of persons appearing before them, principally donors and patients. 

The advantages of the statutory. tribunal are the power to compel witnesses and 

\ compel the production of documents. There is also the consideration that evidence is 

19iven on oath. 

Cross-examination is invariably a feature of these inquiries. Associated with that 

s the opportunity to probe, to test and to challenge. The very fact that witnesses are 

bliged to attend and are under statutory compulsion to do so may in some 

circumstances be a source of comfort for some institutions and some individuals. The 
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corollary of this is that a degree of protection is afforded to persons appearing before 

the tribunal in that the evidence they give cannot be used against them in subsequent 

criminal proceedings. 

The disadvantages of statutory inquiries include the fact that they tend to be 

lengthy and, aSSOCiated with this, expensive. Recent experience has been that 

inquiries have proved lengthy, even in cases where their terms of reference were 

clearly focused and where there was little disagreement on the primary facts. 

A tribunal of inquiry to deal with Ferns would be lengthy, expensive and 

cumbersome. It is inevitable that a number of different groups of victims would seek 

representation and there would also be representation on the part of the Church as 

well as individual churchmen such as Bishop Comiskey. It is also likely that some of 

the priests against whom allegations have been made, or their families, would seek 

representation. If that happened then, despite the clear desirability of the inquiry 

focusing on how complaints were handled rather than on the validity of complaints, 

it is very likely that the tribunal would in fact drift into an. examination of some of 

the complaints. There would be a particular risk of this in the case of Monageer but it 

arises in other cases as well. If that happened, the tribunal would simply repeat and 

compound the damage of the last fourteen years. While a tribunal of inquiry is 

inquisitorial in nature, in practice its hearings are often decidedly adversarial. I have 

a real concern that any tribunal could well find itself in a situation where the actions 

of victims and victims' families would come in for scrutiny. The point can reasonably 

be made that if the Church is to be criticised for not reporting complaints to the civil 

authorities earlier than it did that it is equally the case that a number of complaints 

were not reported by the families of victims. This could well have the effect of giving 

rise to tensions in families between victims and their parents which would obviously 

be highly undesirable. 

Given the issues to be explored, the traditional model, with all parties and their 

representatives being present at the same time with each witness being cross

examined· by each of the parties' representatives in tum, is most unattractive. It may 

be noted that, in order to prevent proceedmgs becoming unduly oppressive, the 

Laffoy Commission has sought to restrict the size of each legal team. The validity of 

this restriction is now under consideration in the High Court I do believe a 

traditional tribunal of inquiry would be cumbersome and inappropriate. 
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An inspector or inquirer 

If the view was taken either now or some time in the future that statutory powers 

were an essential element and the view was also taken that a traditional tribunal of 

inquiry was not an appropriate structure then an alternative option would be to 

construct a specific statutory model. In the course of this examination we have 

looked with some interest at the operation of High Court inspectors under the 

Companies Acts. Indeed in future there may be much to be said for the Minister for 

Health and Children taking a general supervisory jurisdiction in respect of child 

protection issues, perhaps with powers to order a statutory investigation follOWing 

an application to the High Court. However, the real novelty of such a suggestion 

militates against its usefuIness in the present instance. Any such legislation could not 

be contemplated without the most elaborate. extensive consultation with bodies likely 

to be affected, including health professionals, educational professionals, youth 

organisations, voluntary and sporting bodies and of course the various Churches 

However, the question arises as to whether specific legislation providing for the 

appointment of an inspector or inquirer who would conduct his or her examination 

along the lines of company inspectorate merits consideration. 

Since we commenced this examination the Ansbacher report has been published 

and there is now a much greater appreciation of the role of inspectors and how they 

go about their business. Inspectors have power to direct the production of records 

and documents and to examine individuals on oath. Compliance is achieved by a 

provision which equates .refusal with contempt of court. The procedure to be 

followed by them was first considered in the case of [n the Matter of TIle National Irish 

Bank Limited (under investigation) and [n the Matter of the Companies Act 1990, [1999] 1 

[LRM 321 where Shanley J. approved the procedures that had been put in place by 

the inspectors. Essentially they had constructed a two stage procedure, the first stage 

being an information gathering exercise and the second stage arising only if the first 

stage indicated that it was possible that adverse conclusions might be drawn in 

relation to certain individuals dependent in. whole or in part on the testimony of 

others. At the second stage, individuals at risk would be allowed to attend, hear 

evidence, cross-examine witnesses and give evidence themselves. This approach was 

followed by Kelly J. in In the Matter of the Nationallrish Bank (No.2) [199912 (LRM 443. 

As might be expected, these cases guided the approach of the Ansbacher 

83 



Proposed Inquiry Relating to the Diocese oj Ferns 

inspectors. They deal with the procedures followed by them at page 19 of the report 

and they make the point that their procedures involve several distinct phases. There 

was first the information gathering phase which involved the assembly and 

assessment of documents and the taking of evidence. The second phase involved the 

assessment of information gathered and in particular the consideration of whether or 

not the information warranted preliminary findings of an adverse nature against any 

individual or corporation, The third stage involved the communication of any su'ch 

preliminary findings and the identification of the evidence upon which the findings 

were based. Each person in receipt of such a preliminary finding was given an 

opportunity to challenge it either by challenging the evidence upon which it was 

based, producing evidence to the contrary, making oral or written submissions or 

any combination thereof. 

It seems to me that such an approach involving a series of separate meetings held 

in private rather than the traditional formal hearing would appear more suitable to 

the issues now of Concern. It would be.a more d.iscreet and structured approach than 

the traditional inquiry and would by its nature be less confrontational. It would 

reduce, if not eliminate, the concerns that I have expressed in relation to the 

possibility of an inquiry drifting into an examination of the merits of individual 

complaints and would also reduce the problems inherent in the role of complainants 

and, more specifically, complainants' families coming under examination. If there are 

no legal impediments to proceeding by the tribunal of inquiry route, then it follows 

that there would be no insuperable impediment to enacting legislation prOViding for 

the appointment of an inspector. If the requirements of the public good permit the 

establishment of a tribunal of inquiry then those same requirements would permit 

the appointment of an inspector. I am in no doubt at all that such a structure would 

be more appropriate than the traditional tribunal of inquiry model. 

The legislation permitting the appointment of an inspector would deal with the 

extent of the inspector's authority providing compellability powers in respect of 

people and documents and would also extend privilege for witnesses appearing 

before the inquirer. It should also provide that evidence given to the inquirer would 

not be admissible against the witness in any future proceedings. Naturally, it would 

also provide that privilege would attach to the report of the inspector when 

published. 
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Oireachtas Committee 

For the sake of completeness I should say that we considered, only to dismiss, the 

possibility of an Oireachtas inquiry. It is my view that the nature of the subject, the 

need for hearings to be in private and the need for informality rendered this a non

starter. In any event the possibility has now been disposed of by reason of the 

Divisional Court and Supreme Court judgments in the Abbeylara case. 

Non-statutory inquiries 

We have taken as our starting point the comments of Costello J. in· Goodman 

International v. Mr. Justice Hamilton [1992] 2 IR 542 at 554 where he stated: 

The Government or any Minister can inquire into matters of public interest as part of the 

exercise of his executive powers, but if it is done without reference to Parliament then the 

Inquiry will not have statutory powers which are to be found in the Tribunals of Inquiry 

(Evidence) Act, 1921 and the Tribunals of Inquiry (Evidence) (Amendment) Act, 1979. 

When considering a non statutory inquiry the issue is not whether it is legally 

possible but whether it is feasible. 

50 far as non-statutory inquiries are concerned we identified two basic models: 

a) An inquiry into the files ot written records; 

b) An inquiry involving witnesses, but Without powers of compellability. 

An example of the former is the inquiry conducted by Fidelma Macken SC, as she 

then was, into the conduct by the state of the defence in the Brigid McCole case. 

While there is extensive documentation in our case it does not paint a complete 

picture and any inquiry will obviously require oral evidence. Accordingly we reject 

this model. 

50 far as non-statutory inquiries are concerned the basic disadvantage stems from 

the fact that it is non-statutory and that accordingly there is no power to compel the 

attendance of witnesses or the production of documents. ObViously, if persons are 

prepared to attend voluntarily and to produce their documents voluntarily then the 
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absence of statutory powers will not of itself be a significant consideration. There is, 

too, the fact that a non-statutory tribunal would probably feel itself inhibited in 

resolving major disputes in relation to primary facts certainly where the resolution of 

the dispute might involve consequences adverse to the good name of an individual 

- citizen. 

The advantages are primarily .those of fleXibility. A non-statutory tribunal can 

tailor its procedures to meet the needs of the parties it is dealing with; it is potentially 

a good deal less expensive and a good deal more expeditious; it can be held in 

private and evidence can be taken on an informal basis without the potentially 

intimidating nature of a courtroom-type atmosphere which is the norm at public 

inquiries. 

In terms of the effectiveness of non-statutory inquiries, I have already referred to 

the fact that we have considered the outcome of the inquiry into sex abuse in 

swimming and the Kilkenny incest inquiry and, by way of comment, it can be said 

that it has never been seriously suggested that these inquiries would have been more 

effective and achieved more had they been grounded on a statutory foundation. 

Having consulted with the people responsible for these inquiries, I do not believe 

that their effectiveness was diminished by the absence of statutory remit. 

An effective non-statutory inquiry? 

Whether a non-statutory inquiry is practical depends on the extent to which the 

parties to the inquiry are prepared·to co-operate. In this case the diocesan authorities, 

the Garda Siochanaand the South Eastern Health Board have offered co-operation. 

Elaborate lengths have been gone to, as recorded elsewhere in this document, to 

validate that offer of co-operation. It seems to me that those promises of co-operation 

offer the possibility that statutory powers are not necessary. 

I am satisfied that the co-operation offered by the Diocese of Ferns has been 

delivered. I make this assessment not only on the basis of the very substantial 

I documentation with which we have been supplied but also on the basis of the 

I attitude taken by the many priests of the diocese to whom we have spoken during 

the cou rse of this exercise. I am further encouraged by the fact that assistance has not 

been confined to the Diocese of Ferns but that we have also had considerable 

assistance from within the Dioceses of Armagh and Down and Connor, and from the 

President of Maynooth College. We have also received unsolicited assistance from 
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the Diocese of Kerry in the archives of which was discovered certain documentation 

of potentiaiinterest to an inquiry. 

This is perhaps the moment to reflect on why there have been demands for an 

inquiry and what is sought to be achieved. The demand was prompted by the 

suspicion that the Church was aware of the activities of priests as a result of 

complaints made and chose, for whatever reason, not to do anything about ·it. 

Investigating that suspicion involves identifying the complaints and ascertaining 

what was done on foot of them. Achieving this requires access to all relevant. 

documentation and an ability to interview the churchmen who received complaints 

or other relevant information or who were responsible for taking decisions. The level 

of co-operation available means this can be achieved without the necessity for 

statutory powers. Indeed, it may be said that the inquiry would very significantly 

advance this agenda through an examination of the available documentation, 

followed by a detailed examination of each case with Bishop COmiskey. 

There are a limited number of factual disputes that we have identified such as the 

claim by the Dundalk complainant that he corresponded with Bishop Comiskey and 

met him, which the bishop denies, and the claim by the new complainant in respect 

of Fr Grennan that she sent letters on two or three occasions to Bishop COmiskey 

which he has no recollection of ever receiving. 

I am not at all convinced that the availability of statutory powers would facilitate 

the resolution of these matters. In any event, whether such controversies are capable 

of being resolved may not ultimately be a matter of critical significance. 

This is essentially an inquiry into the Church response. The issues for the State are 

much more limited. The principal State issue relates to the Monageer controversy. 

This has already been the subject of a full Garda inquiry with conclusions reached. It 

does not seem likely, no matter what mechanism is adopted, that matters can be 

brought significantly further since, as was mentioned in the narrative chapter, all 

three priests who interacted with the State authorities in the absence in hospital of 

Bishop COmiskey, are deceased. Three retired Gardai, whose role is the subject of 

controversy, have proved very co-operative during my examination and there is a 

good prospect they will continue to co-operate, and I have been told by all of them 

that that would be their intention. However, even if their attitude were different I am 

far from convinced that that would require or justify a full-scale sworn judicial 
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inquiry at this time remove given (a) the limited prospect of success and (b) the fact 

that there has already been a fuJI Garda inquiry. 

In considering the effect of any possible lack of co-operation by any individual it 

is important to clarify that the focus of any inquiry will be on how complaints of 

sexual abuse were handled. It will not be the business of the inquiry to seek to 

validate, or indeed to invalidate, specific allegations. While it is hoped that no 

individual-whether a clergyman or a member of the Garda 5iochana or health 

board official- will decline to co-operate, and we have no indication of any intention 

not to co-operate, it does not seem to me that the absence of co-operation of any 

individual would prevent the emergence of a worthwhile and valuable report so 

long as the institutions are prepared to offer their full co-operation. 

The real momentum for an inquiry is a desire to probe how the Church responded 

to complaints of child sex abuse. The co-operation on offer means that a non

statutory inquiry is potentially viable. 

Ultimately, the question of whether any particular structure is appropriate will be 

determined by whether that structure would enable the inquiry to do its job 

effectively and thoroughly, being fair to all concerned, and produce results in which 

the public in general, and those directly affected in particular, will have confidence. 
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PART VI CONCLUSION AND RECOMMENDATIONS 

, Addressing different needs 

In considering what structure to recommend, the primary group whose interests 

must be addressed are the victims. However, as we have commented earlier, they are 

not a homogenous group. They include people who have bravely taken up a public 

pOSition and emerged as powerful advocates for victims' rights. Others have 

reported to the authorities, while maintaining their entitlement to anonymity as 

complainants in various criminal proceedings. We have also come across victims 

whose need for confidentiality is so important that they would not willingly 

participate in a public inquiry even if, as a matter of practice, or by statute, their 

anonymity would be guaranteed. I have been given convincing accounts of 

potentially catastrophic consequences if the anonymity of some parties were 

infringed, in one case resulting in so much harm for individuals as to far outweigh 

any good that might be expected to flow from the inquiry. 

In the course of this exercise we have not sought to 'call cold' on victims. Instead 

we have sought the assistance of intermediaries in putting us in touch with the 

victims and establishing their willingness to speak to us. When contacted, a number 

of victims made clear their preference for no contacl For at least some victims the re

opening of these issues after so many years would be most unwelcome. There are 

victims who would wish that 'the BBe television programme had never been 

broadcast. 

In summary, it seems to us that any mechanism that involved any victim being 

compelled to participate against their wishes would be a very insensitive response to 

these issues. I am satisfied that many victims will co-operate willingly, even eagerly, 

with any inquiry, and I do not think the work of the inquiry will be significantly 

impeded if some victims choose not to participate and that choice is respected. 

However, the fact that the needs of victims vary so significantly is a powerful 

argument for a structure grounded on voluntary participation and willing co

operation. 

There are others whose interests require consideration. In the course of this 

exercise I have spoken to family members of a publicly identified abuser, including 
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speaking to children who were not even born when some of the acts were 

perpetrated. I do not think it is to overstate the position to say that such people are 

forgotten victims. These family members have committed no crime yet they suffer 

and are punished. Some of the priests whose deeds are discussed in this document 

are notorious and notorious for very understandable reasons. Their actions have 

been discussed, at sporadic intervals, in the media over many years. Every public 

revival of the issue is a source of renewed pain for their families. I think it is 

desirable that any inquiry should be structured so as not to increase their pain if that 

can be achieved. 

Others worthy of mention as requiring some consideration are the priests 

involved. The summary set out here will show that some priests have been dealt 

with by the criminal courts, pleas have been entered and sentences imposed. Any 

civilised theory of penology holds open the possibility of rehabilitation and it does 

require that at some stage offenders must be allowed to try and rebuild their lives. 

Any such hope would be diminished by a high profile inquiry. 

Recommendation: a non statutory inquiry 

In my view the most effective form of inquiry, and the one which is most flexible and 

most receptive to the various needs that must be addressed, is a non-statutory 

inquiry, sitting in private, capable of designing its own procedures and tailoring 

those to the needs of those with whom it is dealing. 

This is the model that proved effective in the sex abuse in swimming inquiry and 

the Kilkenny incest inquiry. 

The summary of the factual issues that we have set out suggests that there are few 

enough major disputes of facts, though undoubtedly there are some, and we would 

hope and expect.that the inquiry we are proposing would be able to answer the basic 

question of who knew what when? However, it must be said that, no matter what 

procedure is adopted some questions may remain unanswered. In that context, it is 

worth recording that we have identified upwards of twenty individuals whose 

recollections would be of interest and Significance who are now deceased. 

Default procedure 

In order to ensure that the inquiry continues to receive co-operation the Minister 

should, when appointing the members of the inquiry, make clear to them that if at 
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any stage co-operation is withheld or withdrawn by either the Church authorities or 

the State authorities to such an extent as to cause the inquiry to doubt whether a 

valid and meaningful report is possible the inquirers should report that fact without 

delay to the Minister so that he can decide on further action. The tenns of reference 

should also deal specifically with this possibility. I have already indicated that, if it is 

felt necessary to confer statutory powers, I would not regard a tribunal of inquiry 

structured along traditional lines as an appropriate response and I have instead 

suggested that legislation should provide for the appointment of a statutory inquirer 

or inspector. 

Geographical extent of the inquiry 

With regard to the tenns of reference, the basic issue to be decided is whether any 

inquiry should be confined to Ferns or should have a national remit. The clearly 

expressed preference of Ferns victims is for an effective and tightly focused inquiry 

confined to Ferns. We have discussed this issue with a number of victims from 

outside Ferns and we have also had some correspondence from members of the 

public making the point that the problem of clerical child sex abuse is not confined to 

Fems and that accordingly any inquiry should not be so confined. 

There are powerful arguments in strict logic why an inquiry should have a 

national remit. On the other hand, there are practical arguments against it. If the 

inquiry is not to be confined to Ferns the only logical alternative would be to 

embrace aU dioceses and aU orders and religiOUS congregations and by extension this 

would involve health boards and Garda divisions across the country. The first 

difficulty, though perhaps not the most substantial, that would arise is that it would 

involve examining cases investigated by the RUC and dealt with by the Northern 

Ireland courts. Perhaps more significant in practical terms is that any all embracing 

inquiry would seem to involve the potential for a significant overlap and duplication 

with the work of the Laffoy Commission. [t seems to me that a further consideration 

that weighs against extending any inquiry on to a national basis is the establishment 

of a national audit under the chairmanship of Judge Gillian Hussey. While it can be 

argued that an internal Church inquiry would not be a substitute for an external 

inquiry it would seem at the very minimum that the audit would produce valuable 

statistical information on the scale and extent of the problem. Additional comfort is 

to be found in the fact that the tenns of reference for the audit are suffiCiently 
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comprehensive to include cases covered by the work of the Laffoy Commission 

which .offers the prospect of some cross-validation. I have consulted with the 

chairman of the new body and I am satisfied that there is a determination to carry 

out an examination that will be thorough and credible. Accordingly, it does seem to 

me proper to have regard to the existence of the national audit in determining what 

form of inquiry is now required. 

If the State were to decide to direct an investigation into the affairs of the Roman 

Catholic Church on a countrywide basis, it would seem inevitable, if charges of 

invidious discrimination are to be avoided, that the inquiry would have to be 

broadened to include all religious denominations in the State. If that happened and 

the State found itself in the situation of examining the affairs of a.number of private 

bodies operating in the religious sphere, then it would seem likely that there would 

be pressure to broaden the scope to include all voluntary organisations. If the 

situation were reached where there was a broadly based inquiry into how private 

bodies or voluntary organisations conducted their affairs it would produce the 

anomaly that areas where there is a more direct State involvement would remain 

outside the scope of the inquiry. Even in the course of this exercise I have received 

correspondence on behalf of victims of abuse perpetrated by lay schoolteachers 

making the argument that similar issues as to whether warning signals were ignored, 

or blind eyes turned, arise in their cases and they too are pressing for an inquiry. 

I am very conscious that any decision that an inquiry should be Ferns based will 

be a source of deep disappointment to some people, including some victims of child 

clerical sex abuse, who have lorig campaigned for a public inquiry. However, I am 

firmly of the view that the disadvantages of an open-ended inquiry would clearly 

outweigh the advantages. This is a situation where one should avoid making the best 

the enemy of the good. It is also worth bearing in mind that the inquiry I am 

recommending will not be geographically ring fenced within the borders of the 

Diocese of Ferns. However, I recommend, and I attach some importance to this, that 

the inquiry should be free to consider how individual cases in other dioceses were 

handled, if they regard it as necessary to be able to place what happened in Ferns in 

a proper context. This ~ould assist it in deciding why certain decisions were taken 

by reference to practice elsewhere. It is also a guarantee of fairness that those whose 

actions or lack of it are under scrutiny should have their performances compared 

against standards then applicable. 
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Scope of inquiry 

The instructions that I received from the Minister directed me towards the issue of 

how complaints were handled and I do believe that this will be the main focus of 

attention of any inquiry. Certainly, as I have already stressed, I see the focus of the 

exercise being on the response to complaints rather than attempting at this stage to 

substantiate or invalidate the complaint However, I do believe that the reference:to 

complaints, if strictly construed, might be artificially restrictive. The inquiry should 

be able to deal with situations where it was established that there was actual 

knowledge, or strong and clear suspiCion, of abuse. 

Proposed terms of reference 

As far as terms of reference are concerned I make the follOWing suggestions: 

a) To identify what complaints of child sex abuse have been made against clergy 

of the Diocese of Ferns prior to 10 April 2002 and to report on the nature of the 

response to the identified complaints on the part of the diocesan authorities and 

any public authorities to which complaints were reported. 

b) To consider whether the response was adequate or appropriate judged in the 

context of the time when the complaint was made and if the response to the 

complaint appears inadequate or inappropriate when judged by those standards 

to identify if possible th~ reason or reasons for this and to report thereon. 

c) To consider the response of the diocesan and other Church authorities and 

the State authorities to cases where they had knowledge or strong and clear 

suspicion of sexual abuse involving priests of the Diocese of Ferns and to consider 

whether that response was adequate or appropriate judged in the context of the 

time when the knowledge was acquired or the suspicion formed. 

d) Insofar as responses are seen to be inadequate or inappropriate and, insofar 

as it may be possible to identify explanations for that inadequate or ,inappropriate 

response, to consider whether those factors remain applicable and to what extent 

they have been addressed subsequently. 
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e) To consider whether improved communication between the diocesan 

authorities and the State authorities is desirable or practical. 

f) To identify and report on any lessons which might usefully be learned from 

how complaints were handled in the past which will result in improved child 

protection. 

g) If thought necessary for the purpose of putting in context how complaints in 

the Diocese of Ferns were handled, to inform themselves by whatever method 

they regard as appropriate as to how similar situations were dealt with elsewhere. 

h) In the event that the Church authorities or any State authority withholds co

operation or withdraws co-operation so that in the view of the inquiry team it is 

not possible to complete a meaningful report, to inform the Minister for Health 

and Children of that fact without delay. 

I would also make the following suggestions for the operation of the inquiry. 

Membership 

Having regard to the issues raised I would not favour an inquiry conducted. by a sole 

member. Instead I would favour a three-person inquiry team. It should be chaired by 

a judge or retired judge or a seruor lawyer whose professional and public standing 

would be such as to guarantee public confidence. Sitting with the lawyer should be a 

person who brings a knowledge and experience of child protection issues. Ideally 

that person should have a history of working in a professional capacity with the 

victims of abuse and also with abusers. The third member should be someone from a 

management background with experience in the area of human resources. In 

suggesting someone from a management background I am heavily .influenced by the 

fact that the inquiry into abuse in swimming addressed the issue in terms of 

management systems failure and was greatly helped in its task by the fact that Mr 

Roderick Murphy SC, as he then was, had come to his task against a background .of 

long association with the Irish Management Institute. 
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Procedures 

While it will essentially be for the inquiry to determine its own procedures I envisage 

that it will be conducted in private and that it will be as informal as possible 

consistent with the obligation to adhere to the principles of natural justice. I would 

envisage that the inquiry is likely to adopt a two stage procedure in its eXamination. 

The first phase will be an information gathering exercise, followed by a phase where 

persons or entities in respect of whom adverse conclusions are likely to be drawn are 

given an opportunity to challenge or displace the intended conclusion. 

Resources 

If the inquiry is to be effective, and if it is to conclude its task within a reasonable 

timetable, then it is important that it be adequately staffed and resourced. In saying 

that I am conscious that on occasions non-statutory inquiries have felt somewhat 

shortchanged by comparison to the very considerable resources available to other 

inquiries. 

Research and expertise 

The inquiry should be entitled to commission research and to engage the services of 

appropriately qualified experts. This may have a particular relevance to any 

consideration by it of the extent of public knowledge that existed in relation to child 

sex abuse, the appropriate management of sex offenders and the risk of abusers re

offending. 

Solicitor and counsel to the inquiIy 

Such lawyers have not always been a feature of. non-statutory inquiries. However, I 

see them as having an absolutely essential role to play. It should be their task to liaise 

with interested parties throughout the work of the inquiry, to ensure that the 

concerns Of the various interested parties are addressed. It will be through the 

solicitor and counsel for the inquiry that parties will have an opportunity to have 

their input. Insofar as there are disputed allegations it will be for them to put these to 

the person against whom they are made and to probe them thoroughly. 
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Complaints hearing officer 

The focus of the inquiry will be on how complaints were handled but it is possible 

that its establishment will provoke some persons who have not complained to date 

to come forward. Indeed, this has already been our experience. While we would not 

expect that there would be huge numbers involved it is important that there would 

be a structure to receive their complaints and to respond appropriately. 

There might be a perception that the task of the inquiry team in considering how 

communicated complaints were handled might be made more difficult if they find 

themselves dealing with entirely fresh and by definition uninvestigated ~omplaints 

and for that reason we see merit in the appointment of a complaints hearing officer 

to receive such complaints in the first instance and to take what further action seems 

appropriate. 

Legal advice 

It is quite likely that some of those who agree to be interviewed will wish to be 

accompanied by their legal advisers and that is, of course, their right. As the 

procedure is non-statutory there would not ordinarily be any power to award costs, 

accordingly it will be necessary to make arrangements for the payment of a 

contribu tion towards legal expenses on foot of a recommendation from the tribunal. 

This is essential, lest parties who might otherwise co-operate decide against 

participation because of a lack of legal advice. 

Time limit 

There is a widespread desire that any inquiry should not be unduly protracted. 

Indeed, my decision to recommend an inquiry that is Ferns-based and non-statutory 

is largely a response to this desire. For this reason I recommend that the inquiry be 

asked to report within twelve months and if this is not achieved to state a date by 

which the report will be delivered. 

Conclusion 

A number of those who have been abused by priests of the Diocese of Ferns feel a 

deep need to know how such things could happen and, perhaps more specifically, 

whether these things were allowed to happen or whether there was more that could 
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or should have been done to prevent it. I believe the proposals I am making offer a 

real prospect of identifying when information came to light and what action was 

taken so providing answers to these questions and the questions that have given rise 

to public concern. I would hope that what I am proposing would allow the issues to 

. be explored in a sensitive and non<onfrontational manner. This will avoid adding to 

the hurt of those who have already been hurt so badly and will offer the possibility 

of concluding within a reasonable time frame and so hold out the prospect ·of 

bringing closure to this unhappy period. 

A D61-... 
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