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Aim of this Manual 

The aim of this manual is to give all staff handling information requests, but in particular 
Decision Makers, guidance and assistance in dealing with requests under the Freedom of 
Information Act, 1997. It will be updated as further developments t&e place in relation to the 
Act. 

Templates of various letters are included in this document to assist Decision-Makers in the 
structuring of correspondence with requesters. These templates should be amended as 
appropriate. 

Structure 

FOI requests will be received and handled in the service area to which they relate. Designated 
'Decision Makers' have been identified and trained for each Area Health Board and the Eastem 
Regional Health Authority Corporate. 

Each Decision Maker has responsibility for determining the content and appropriate form of 
access for information release 

A checklist outlining the various steps for Decision-Makers fiom receipt of the FOI request is 
available on page 6. 

Although this manual focuses on handling information requests with the formal structures of 
the Freedom of Information Act, it is acknowledged that more favourable approaches to 
information giving exist. Client access to information at the time of service contact is by far a 
more favourable option and the development of informal information pathways is now a key 
priority. 

An administrative access policy is available which will assist staff in deciding what 
information can be provided without recourse to the FOI route. Of course, certain files will 
contain information of a sensitive nature and may in some cases include information supplied 
bv or about third ~arties. It would be  referable to treat requests for access to records of this 
nature within the FOI structures enabline. the ~rotection of information when necessarv. 

A Central Freedom of Information Office as established in March, 1998 in the Eastern Health 
Board. Members of this office now provide assistance to the new bodies established in 
accordance with the Eastern Region Health Authority Act, 1999. Tasks assigned to staff in 
this office include: 

k Providing advice to FOI resource staff, Decision Makers, Internal Reviewers and 
voluntary organisations. 

9 Monitoring request processing arrangements. 
9 Preparing statistical and progress reports. 



Developing local and national FOI strategies. 
Ensuring compliance with legislative requirements 
Providing training programmes 
Maintaining p~~blications in accordance with Sections 15 and 16 of the Act. 
Preparing information booklets for the public and staff 

r 
Promoting consistency in service access arrangements 
Liasing with the Information Commissioner, other Health Boards, Local Authorities 
and Government Departments. 

r 
Participating in National Steering Groups. 
Co-ordinating access to records held by contractors providing services for the Board. 
Advising on record management issues 

i' 
Reviewing technologies in application of FOI. 1' 

The Central Freedom of Information Office is located at the following address: 

Central Freedom of Information Office, 
South Western Area Health Board, 
Block 1 - St. James's Hospital, 
James's Street, i 

Dublin 8. 

Tel: 01 4150054 
Fax: 01 4533737 
E-mail loraine.mcgrattan@erha.ie 

ann.mckeon@erha.ie 
emer.gilrnartin@erha.ie 



sion Maker 

In the majority of cases the Chief Executives have delegated responsibility for FOI decision 
making to officers at Grade VIl level and above. 

The FOI Decision Maker has ultimate responsibility for processing Freedom of Information 
requests in hisiher area and ensuring that they are handled in accordance with the legislation. 

The decision making process can be complex - involving consideration of anything up to 
eleven exemptions and often requiring the exercise of fine judgement. 

Multiple Location Requests (when a request relates to more than one area of a body). 
Where a request relates to more than one area of a body the Decision Maker for the area with 
primary responsibility for processing the request will take the co-ordinating role and will 
maintain regular contact with other Decision Maker(s) when considering level of access 
appropriate. It is important that exchanges between Decision Maker(s) in this regard are 
documented. 

Delegation of decision making functions duringperiods of leave 
Due to thelimited times-scales available for reaching a decision in relation to an FOI request i t  
is important that the decision making function is delegated to an alternative officer within the 
area concerned during periods of absences of the original Decision Maker. 

A checklist of the steps involved in handling an FOI request is as follows: 

CHECKING VALIDITY OF REQUESTS 
Request for information in relation to the Freedom of Information Act, 1997 is valid if it meets 
the following criteria: 

9 It is received in writing or other approved form. 
3 It refers to the F01 Act 
3 It contains sufficient information to identi& the records sought. 

If request does not contain sufficient particulars contact should be made with the requester 
within two days of receiving request. 

RECEIPT OF FOI REQUEST 

1) Date stamp request letter on receipt. 
2) Open file for each request. Highlight 'due date for decision' on outside cover of file. This 

date may alter if consultation is required with a third party in accordance with Section 29 
or if an extension of time limit is applied in accordance with Section 9. 

3) Consult with requester if further details are necessary to identify records sought (see 
template letter no. 1 on page 19). 

4) Consult with requester if scope of request needs to be narrowed. Document all exchanges 
with requester in this regard (see note in relation to voluminous requests on page 8 and 
template letter 1 on page 19). 



Locate all files including computer-based records. Document search details viz: 
Effort required to find records 

0 Locations searched 
Who contacted and outcome 

0 Time taken to search and contact possible file holders. 

This information may be required on two accounts i.e. 

When imposing a charge for search and retrieval of records. There is in fact an 
obligation on public bodies to charge fees for record access (Section 47 of the FOI Act 
refers). 
In the event of not locating records (i.e. it will be necessary to demonstrate to the 
Information Commissioner that a thorough search was undertaken for the records in 
question. 

When all files are assembled number each page starting at the back of the file and 
beginning with the number one (include post-it labels and complimentary slips) 
Numbers should be written on top right hand comer in black ballpoint pen. 
Acknowledge receipt of request within two weeks (see template letters 2 and 3 pages 21- 
23) indicating anticipated decision date and requester's review rights. Advise requester if 
fees are involved and if a deposit is required before process cammences (see note on page 
9 in relation to Charges). 
Make photo-copy of file and use as a working document i.e. for marking of exempt 
material etc. 

10) Establish if third party contact is necessary. If it is considered that third party information 
should be released in the public interest the time limit for issuing a decision may be 
extended by three weeks 

1l)Examine record and complete a Schedule of Records identifying level of access to be 
granted for each document. (A copy of this schedule is available on page 38). 

12) Consult with third parties (within two weeks of receipt of request - see template letter 4 
on page 23) if release of information is considered appropriate in the context of 'public 
interest'. Detailed steps in relation to third party consultations are outlined in Appendix 6 
(page 53). 

13)If record relates to a minor, a person with a disability or a deceased person refer to 
Guidance Notes at Appendix 6 (page 60). Write to requester to establish access rights i.e. 
template letter 5 for deceased, letter 6 for minors or letter 7 for disabled). 

14)Notify the Central FOX Office not later than Friday afternoon of all requests received in 
your area for the week. 

Telephone: 4150054 
Fax 4533737 
E-mail loraine.mcgrattan@erha.ie 

Can request be dealt with outside of FOI Act? If information is already in the public 
domain, or is it already exists in circulars/statistical returns, etc. consider option of providing 
information outside the structures of FOI. 
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Voluminous Requests 
Where a substantial number of non-personal records are requested, the Decision Maker should 
contact the requester to ensure the request is of manageable proportions. Additional decision 
making time may also be available in  accordance with Section 9 of the Act. If Section 9 is 
invoked the requester must be advised of the reasons why. 

If the requester is unwilling to rcduce the scope of the request, the public body may refuse 
access on the grounds that granting the request would cause a substantial and unreasonable 
interference with or disruption of the other work of the public body conccrncd (Seclion 10(1) 
(c) FOI Act, 1997 refers). 

A deposit can also be sought from a requester where the request is of a non-personal nature 
and the overall charge for making the record available is expected to be in excess of £40. 
Further details in relation to charges and deposits are outlined on page 9. 

It is important to document all steps taken in relation to assisting the requester with the 
application, particularly in relation to efforts to narrow the scope of the request as this 
information may be sought by the Information Commissioner during the review process. 

Transfer of Request to another body 
The following steps should he taken where another body holds all or some of the records 
sought: 

Where the public body does not hold any of the records requested (Section 7(3) refers): 

1. If your department does not hold any of the records sought, all reasonable steps should be 
taken to identify the appropriate body holding the records. Where the records are held by 
more than one body the request should be transferred to the body: 

Whose functions are most closely related to the subject matter of the record(s) or 
F That is otherwise most appropriate. 

2. The request should be transferred within two weeks of the receipt (see template letter 9). 
3. The requester should be informed in writing of the transfer of the request to the other body. 
4. The request is then deemed to have been received by the other body on the date of receipt 

and shall be processed accordingly as an FOI request. 

Where the records are held by a body outside of the scope of the FOI Act 

If the records requested are held solely by a body not covered by the FOI Act there are no legal 
obligations in relation to transferring the request to the other body. Good administrative 
practices would suggest however, that the requester be advised that body x may hold the 
records, but that the access rights of F01 will not apply. It would be good practice also to 
advise the body concerned of the substance of the request. 

Where some records are held by the public body 

The part of the request in respect of which the public body holds records should be treated as a 
normal FOI request and processed accordingly. 



All reasonable steps should be taken to identify the other bodies holding the records. The 
requester should then be informed of the names of the other public bodies that hold the 
records. This information may be included in the acknowledgement letter issued on receipt of 
the request with a clear indication of what aspects of the request will be handled by the 
decision-maker. 

Where records do not exist or cannot be found 
Section 10(l)(a) of the FOI Act provides for a head of a public body to refuse a request on the 
basis that the record does not exist or cannot be found after all reasonable steps have been 
taken to ascertain its whereabouts. It is important to document all searches that have taken 
place when requests fall into this category (see template letter 8 on page 27). Signed 
confirmation of searches undertaken from relevant divisions may be necessary if adequacy of 
search may be challenged. 

,.. " ,. i. h ' X 4  . ;.., VX. -'ls,.a..;~. . ->..#A. &>. . -:.&a 
Under Scction 47 odics are legally obliged to charge fees to requesters 
in respect of the grant of a request. Public bodies should, therefore, be charging fees as a 
matter of course. 

Where substantial fees have been identified, contact should be made with the requester to offer 
himiher the opportunity to refine the request to attract lower fees. ', 

Personal Information 
Where personal information is concemed, requesters can usually be charged only in respect of 
the cost of copying the records released. The copying charges may be waived where the 
requester has limited means. Where a significant number of personal records are involved, the 
cost of search and retrieval of records will apply. 

Non-personal Information 
Where non-personal information is concemed, a fee should be charged for the efficient search 
and retrieval and photocopying of the records to be released. Fees may not be charged for the 
time taken to examine a record with a view to determining whether it should be released. 

Deposits 
Where the estimated cost of search and retrieval of the records sought is likely to exceed £40, a 
deposit of at least 20% of this amount should be charged. Search and retrieval should not 
commence until the deposit is paid. A notice to this effect should be sent to the requester 
within two weeks of receipt of request. 

Feesfdeposits should not be charged where - 

The fee is less than £5 
A person of limited means is seeking personal information in relation to 
himherself. 
The cost of collecting and accounting for the fee would exceed the amount charged 
Information contained in the record sought would be of particular assistance in 
understanding an issue of national important. 



The notice sent to the request should indicate that a deposit is necessary before search and 
retrieval procedures will commence for the record. Details of the estimated length of time 
involved in searching for and retrieving thc record should be included in this notiiication. 

Prescribed Fee rates 

The following charges have been prescribed by Statutory Instrument: 

Fee timescales 

I 

Upon receipt of deposit, prepare records for release and notify requester of form of access 
being provided. 

Make record available to requester 
following receipt of full fee 
Keep record available for access 
by requester 

A request for the balance of the fee involved, or the full fee where no deposit is involved 
should he issued with the decision letter. 

Within one week following 
receipt of full payment. 
For at least eight weeks kom date 
of decision to grant request 

Retain record for at least eight weeks following decision to release while awaiting collection 
of fee. 

Appeals in relation to charges 

Appeals against charges imposed by a public body can be made on the following grounds: 

P Where feeldeposit charged is under £10 appeal is to an Internal Reviewer witlun the public 
body. 

9 Decisions in relation to fees in excess of £10 can he referred to the Information 
Cornmissioncr without going through the internal review process. 

J;i 
4, .: 

1. Examine the wording of the request carefully. 
2. Check each page for exempt material. 
3. Consult with appropriate staff as follows: 

Appropriate health professionals where request is of a personal nature to determine 
likely impact of releasing the information directly to the individual, particularly 
where it is considered release could be prejudicial to the physical or mental health, 
emotional wellbeing of the requester. 

0 Other relevant staff to discuss implications of releasing corporate information. 



4. Obtain suitable authorisation where applicant seeks access to personal records on 
behalf of another person or with the authorisation of another person. Please note that 
special arrangements exist in relation to 'Wards of Court'. 

5 .  Consult with third parties. Formal consultation in accordance with Section 29 may be 
necessary. Please read the 'Third Party Consultation Guidelines' at Appendix 6 (page 

- A  - "  
53) for full details in relation to the co&ultation process. 

The following factors should be considered - 

D What exemptions if any, apply? 
D Where required, is the injury or harm test satisfied? 
b Consider views of third party where appropriate 
9 Consider what public interest factors apply? 
D Take the decision based on the relevant facts. 
D Record your deliberations as appropriate. 
D Update record schedule to reflect your decision making. 

Access considerations 
D Deleteexempt material carefully e.g. using Post-it Correction Tape and photocopying. 
D consicier the form of access to be granted the Act provides for the following options: 

Copy of the record 
Transcript of the information concerned 
Computer disk or other electronic device containing the information 
A reasonable opportunity to inspect the record 
A reasonable opporhmity to hear or view records of sound or visual images 
Decodified information where the record is in shorthand or other code. 

Every effort should be made however to comply with the requester's preference for 
access in a particular format. 

Consider if special access arrangements are needed. See Guidance Note on Section 6(3) of 
the FOI Act to assist persons with a disability to exercise their rights under FOI (Appendix 
6, page 60). 

1. State the decision, the day on which it was made, the name and grade of the decision 
maker. 
If the request is granted whether wholly or in part, state the day on which access to the 
record will be offered to the requester, the form of access, the period during which the 
record will be kept available and the amount of any fee payable. 
If the request is refused, whether wholly or in part, state the reasons for the refusal, and the L. 
following information (unless the refusal to confirm or deny provision is being invoked 
pursuant to Sections 19(5), 22(2), 23(2), or 24(3)): 
(a) any section of the Act you are using to deny access (all relevant exemption provisions 

1 
should be mentioned and you might consider enclosing a copy of the sections of the 
Act) 

(b) the findings on any material issue relevant to the decision and 
I 
1 



(c) details of public interest issues taken into consideration in reaching the decision (i.e. 
arguments for and against release in the public interest, the weightings attached to them 
and the final outcome). 

4. List the exact records coming within the scope of the request (see attached Schedule of 
Records at page 38). 

5. Explain the review and appeal rights to the requester, the steps the requester should take to 
exercise those rights and the time limits governing such exercise. It is essential to give 
rights of appeal even when you are satisfied that the requester is getting full access to the 
record. 

6. Notify the third party, where appropriate, indicating appeal right and time limit. 

1. Collect fees due if appropriate. 
2. Ensure suitable identification has been obtained where applicant seeks access by inspection 

of records which concern hisker personal information. 
3. Release copies of records to requester. 

Section 28(3) of the FOI Act, 1997 provides for the withholding of information of a medical, 
psychiatric nature or a record kept or obtained in the course of social work where disclosure to 
the requester might be prejudicial to his or her physical or mental health, well being or 
emotional condition. 

However, the requester has a right in accordance with Section 28(4) of the Act to nominate a 
health professional (general practitioner or dentist) of hisker choice to access the records on 
hisker behalf (see template letter 11, page 30). 

An extension to the agreed health professionals is planned shortly. This extension will allow 
for the inclusion of Professionally Qualified Social Workers and Clinical Psychologists. 

Under the FOI Act a person has a right to have a decision taken by a public body reviewed. 
The review stage of an FOI request within a public body is known as 'internal review' which 
is performed by a more senior member of staff than the original Decision Maker. 

The Intemal Review process involves a complete re-examination of the information sought. 
During this process the Internal Review re-examines all records concerned. The aim of the 
review will be to assess whether the decision should be upheld or amended. 

A template acknowledgement letter (see no. 13 on page 35) in relation to receipt of request for 
review is available. 

Internal Reviews can be considered in the following circumstances: 



P A decision to refuse to grant a request either in full or in part other than a request 
relating to Section 29 (third party). 

P A decision to defer offering of access to a record in accordance with 1 l(l)(a). 
P A decision to grant a request in a form other than what was requested. 
P A decision to offer access to a copy of part of a record 
P A decision to refuse to amend a record (Section 17) 
P A decision in relation to the giving of 'reasons for a decision' or a decision to 

refuse to give reasons 
k A decision in relation to charging a fee or deposit or the particular amount involved 

(see details of charges allowable on page 9). 

Alternate Reviewers 
Where the Internal Reviewer for the area has been involved in the original decision then helshe 
cannot be involved in the review process. In such cases the review should be undertaken by an 
alternate Reviewer (who must be of a higher grade than the original decision maker). 

If the 'head' of a public body made the original decision on an FOI request, there is no scope 
for the internal review process and the requester must be advised that the next stage of review 
is the Information Commissioner. 



Internal Review Timescales 

accepting late requests should be exercised. 
Decision by Internal Reviewer 1 The Internal Reviewer must make a decision on the 

Lodging of Review Request (by 
requester) 

review application withim three weeks of receipt. 
There is no additional time available to contact third 
parties if it is felt necessary to do so at this stage 
(refer to detailed steps for contacting thud parties 

In accordance with the Act the requester should 
lodge the review with the Internal Reviewer within 
four weeks of the initial decision. Flexibilitv in 

Notification of Internal Review Decision 

The letter conveying the Internal Review Decision must be issued within three weeks 
of the request for review. A template letter No. 15 is available on page 36. A revised 
Record Schedule reflecting the new decision should be included with the decision 
letter. 

Notification of Internal Review Requests. 
Details of requests for Internal Review should be notified to the Central FOI Office. 
On completion of the Review, a copy of the decision letter should be sent to this office 
also. 

Section 33 of the FOI Act established the independent Office of the Information 
Commissioner. The Commissioner has wide ranging rights in relation to review of 
decisions taken by public bodies and in relation to examining the operation of the Act. 
He can enter premises to search for records and interview staff under oath. 

A review by the Information Commissioner is available where requesters are 
dissatisfied with the response received by the public body. This process normally takes 
place aAer the request has been processed through the internal review stage, but can be 
invoked in the event of the public body not responding within the specified time limits. 
The Information Commissioner's review is binding and can only be appealed to the 
High Court on a point of law. 

The current Commissioner is Mr. Kevin Murphy. The requester seeks a review of 
decisions by writing to: 

The Information Commissioner, 
18 Lower Leeson Street, 
Dublin 2. 

When considering whether to conduct a review, the Information Commissioner 
requests the following documents from the public body: 



a) Copy of original request letter 
b) Decision letter from public body 
c) Copy of request for Internal Review 
d) Internal Review decision. 

During the external review process, the onus of proving the fairness of the original 
decision rests with the public body. This is normally done by way of a submission 
which will be requested by the Information Commissioner. 

Preparing Submissions on Request from the Commissioner 

Previous decisions made by the Information Commissioner are available on his web 
site (http://www.irlgov.ie/oic). Copies of these decisions can be obtained from the 
Central FOI Office. When preparing submissions, consideration should be given to 
issues raised in previous decisions of the Commissioner. 



Appendix 1 

Summary of Review Rights 



Freedom of Information Act 1997 
Summary of Review Rights under the Act 

You are entitled to a review of the Health Board's response to your FOI request. 

For example, where the I-lealth Board decides to - . Refuses your FOI request . Exclude all or part of particular records . Give access in a form other than as you request . Charge a fee or deposit 
The Act gives you the right to seek a review of such decisions and actions 

Reasons for Decisions. 
If you sought reasons for a decision by a Public Body, you are also entitled to a review of the response 
to that request. 

Decision on FOI Request. 
/ 

A final decision pn your request will normally be sent to you within four weeks of its receipt. Where it 
is necessary to seek deposits or to consult third parties, this deadline is extended appropriately. If you 
have not received a decision within the allotted time, you are automatically entitled to ask the Health 
Board for a review of the matter. 

Internal Appeal. 
If you are unhappy with the decision or response to your FOI request and wish to seek a review, you 
can do so by writing to the Internal Reviewer (name and address to be given to requester). 

You should state: . The details of your initial request, . What decision or action you wish to have reviewed, and . The reasons why you believe our response have been inadequate. 

You will normally have 4 weeks to seek a review but in appropriate circumstances late reviews will be 
allowed. 

The review is a full and new consideration of the matter carried oat by a more senior member of 
staff of the Realth Board. 

External Appeal. 
Where you are dissatisfied with the outcome of the internal review you can make a further review 
application to the: 
Information Commissioner, 18 Lower Leeson St., Dublin 2. 



Appendix 2 

Template Letters 

Letter I Letter requesting further 
information~clarification or refinement of 
request by requester. 

Letter 2 1 Acknowledgement of FOI Request for - 
l'crsonal information untlcr Scctioti 7,17,18 - - - - - - - -.- - - -. - - 

Lcrtcr 3 Acknowlcdgcmcn~ of t:Ol Request For non- 
personal information estimating charges 
involved 

Letter 4 Consultation with a third oartv . a 

Letter 5 I Advising Requester of procedures involved 
I .  

- - - - -. - - - - In accessing rccords of a deccascd person 
-, -- - - - - - - - - - - 

Letter 6 Advlslng Requestcr of procedures involved 
1 in accessing records of a minor 

Letter 7 1 Advising Requester of procedures involved - 

. - - -. - - - -. in accessing records of incapacitated adults 
- 1 - 7  

Isrtcr 8 .4clv1sinr! ~ e q u e s F  that rccords do not 

location 
Letter 10 Informing the third party of decision to 

allowideny access to the record(s) affecting 
them. 

nomination by requester 
Letter 13 Letter to GP requesting access to record of 

patient receiving services in accordance 
/ with the ~ea l thLc t s  

Letter 14 1 Acknowledgement of Internal Review 
Letter 15 1 Advising Requester of Internal Review 

( Decision 
Record Schedule / Record ScheduleiDecision Making 



Letter 1 
Letter to be used for Further Iuformation/Clarifieation or refinement of request by 

Requester 

a) Where the request is not sufficiently speci$c to allow records to be identified. 
b) Where the request is too large to be processed 

Our Reference: e.g (FOI/A41007199) 
Date: xdxxixxxx 

Dear {Requester), 

I refer to your request under the Freedom of Information Act, 1997 dated (xdxxlxxxx) which I received in this 
office on {xxixxixxxx). 

Select (a) or (b) as appropriate 

Unfortunately from the information supplied by you it is not possible to identify the records you are 
seeking. In order to commence processing your request, it is necessary for you to provide more specific 
details in relation to the records concerned. 

Section 7(1) of the Freedom of Information Act, states - 
'A person who wishes to exercise the right of access shall make a request .....(b) containing sufficient 
particulars in relation to the information concerned to enable the record to be identified by the taking of 
reasonable steps'. 

You contact me at the above telephone number to discuss this matter further. Any refmement of your 
request will be confumed to you in writing for your approval 

OR 

Having examined your request it appears that you are seeking access to a large number of records. 
Unfortunately if your request remains within the current format it may not be possible for this 
organisation to meet it in full. Section 10(l)(c) of the Freedom of Information Act, 1997 provides for 
refusal on administrative grounds if processing the request would provide unreasonable interference for 
the body concerned viz: 

'in the opinion of the head, granting the request would by reason of the number or nature of the records 
concerned or the nature of the information concerned, require the retrieval and examination ofsuch 
number of records or an examination of such kind of the records concemed as to cause a substantial and 
unreasonable interference with or disruption of the other work of the public body concerned'. 

The purpose of this letter is to provide you with an opportunity to amend your request so that it no longer 
falls to be refused on the above basis. 

Please contact me at the above telephone number to discuss this matter further. Any refmement of your 
request will be c o n f i e d  to you in h t i n g  for you approval. 

Please note that the time limit for processing your request will only commence when your reply has been 
received. 

Yours sincerely, 

{Name of Decision Maker} 
{Grade) 



Letter 2 

Acknowledgement of FOI Request for Personal Information under Section 7,17,18 

Our Reference: e.g (FOI/A4/007/99) 
Date: xxixxixxxx 

Dear {Requester), 

I refer to your request under the Freedom of Information Act, 1997 for access to records held by this Board 

Your request dated (xxixxixxxx} was received in this office on {xxixxixxxx). I will be responsible for making 
the decision regarding access and may be contacted at the above telephone number should you have any 
questions or concerns about your request. 

A fmal decision would normally be sent to you within 4 weeks of receipt of your request. This means that you 
can expect to receive your decision by {xxixxlxxxx). 

Select (a), (b), (c),Or (d) as appropriate 

However, as there is information relating to third parties contained in these records, I am required under 
Section 29 of the Freedom of Information Act 1997, to consult with these thud parties. As this extends the 
time limits for dealing with your request by a further three weeks, you may now expect a decision by 
{xxixxlxxxx} (in aqcordance with Section 29 of the Act). 

And/or 
However, as your request relates to such a large number of records, the time limits for reaching a decision 
has been extended by four weeks (in accordance with Section 9(l)(a) of the Freedom of Information Act 
1997. Therefore you can expect a decision on xw/xx/xxxx. 

And/or 
However, some of the records you are seeking are held by {Name of Organisation). I have forwarded a 
copy of your request to (Name & address of Head of 0rganisation)and that part of your request will be 
dealt with by this organisation independent of this body. 

{This paragraph re charges can only be applied in exceptional circumstances and 
contact with the Central FOI Office @ 4150054 is advisable) 

However, as your request for personal information includes a large volume of documentsiX-rays1C.D. 
RomIComputer Diskette, it will be necessary to charge you a fee in accordance with Section 47 of the 
Freedom of Information Act. 

The total fee associated with your request is f and can be broken down as follows (in accordance 
with Statutory Instrument Regulations 139 of 1998). 

Estimated Search and Retrieval (x) Hours @ f 16.50 per hour = f- 

Photocopies (x) Pages @ 3p per copy = E 
Xrays (x) @£5.00 per copy - - f___ 

C.D. Rom (x) @ £8.00 each - - 
ff 

3.5 Computer Diskette (x) @ 40p each - 
- E___ 

Total Estimated Fee - - f- 



Under Section 47A of the Freedom of Information Act 1997 a deposit of 20% of the fees for search and 
retrieval is required where the total fee is in excess of £40.00. Therefore, I cannot continue processing 
your request until such time as you have paid the deposit of £- . A cheque or postal order for this 
amount, made payable to the (Insert name of body), should be forwarded to 
me in order to proceed with your request. 

Under Section 34(l)(c) of the Act, you have the right to have this decision to invoke charges reviewed 
by the Internal Reviewer named below. 

If you have not received a decision within the allotted time, or if you are dissatisfied with the decision made by 
me, you are entitled to a review by {Insert name, address and phone number of Internal Reviewer), who is a 
more senior member of staff. This review will be a full and new consideration of the matter. You will normally 
have 4 weeks to seek a review bur in appropriate circumstauces late reviews will he allowed. 

Where you are dissatisfied with the outcome of the Internal Review, you can make a further review application 
by writing to the Information Commissioner, 18 Lower Leeson Street, Dublin 2. You have 6 months to make 
such a request bur in certain circumstances late reviews will be allowed. 

Yours sincerely 

{Name of Decision kaker) 
{Grade) 



Letter 3 

Acknowledgement of FOI Request for Non -Personal Information estimating charges 
involved 

Our Reference: e.g(FOVA4/007199) 
Date: xxixx/xxxx 

Dear (Requester), 

I refer to your request under the Freedom of Information Act, 1997 for access to records held by this Board. 

Your request dated {xxlxxixxxx} was received in this office on {xx/xx/xxxx}. I will be responsible for making 
the decision regarding access and may be contacted at the above telephone number should you have any 
questions or concerns about your request. 

The purpose of this letter is also to advise you of the fees associated with your request. The FOI Act provides 
that charges may apply in respect of the costs of search and retrieval and photocopying of the records. After 
careful consideration I estimate that the minimum length of time that it will take to efficient complete the 'search 
and retrieval' work on your request will be (insert number of hours). The prescribed amount chargeable for each 
hour is £16.50 (EURO 20.95), resulting in a fee of (insert in £ and EUROs). In addition photocopying charges 
apply at the rate of 3p per copy. As there are x copies involved the cost for photocopying will be x. The overall 
fee associated with your request is therefore £ x (EURO). 

Where the 'search and retrieval' fee exceeds £40 (EURO 50.79), the Act requires that I send this formal estimate 
to you to seek from you the payment of a deposit. You are accordingly required to pay a deposit of (insert 
amount in f and EUROs) at this stage. 

The actual 'search and retrieval' work to be carried-out cannot commence until the deposit is paid. You should 
note that this notice also suspends the running of the time limit for our fmal decision on your request for access 
to the records. That time limit will commence running again only if and when the deposit is paid. 

Should you have any questions or concerns in relation to this matter, or if indeed you would l i e  to discuss 
possible changes to your request which may have the effect of reducing the charges due, please contact me 

You also have the right to appeal this decision to impose a deposit. This appeal can he made in writing to: 

(insert name of Internal Review for fees less than f 10) 
(insert Information Commissioner, 18 Lr. Leeson Street, Dublin 2 for fees over £10). 

It would assist in any review process if you stated the reasons for the your appeal. 

Yours sincerely, 

{Name of Decision Maker) 
{Grade) 



Letter 4 

Consultation with a third party (Section 29) 

Our Reference: e.g(FOIiA4/007/99) 

Date: xx/xx/xxxx 

Dear {Third party), 

A request under the Freedom of Information Act 1997 has been made to tbis Board for access to certain records. 
Included in those records is material which may, if access is granted to the requester, affect your interests. 

The records relevant to your interests (can be described as follows Or have been copied and attached). At 
present, I am considering whether these records may be disclosed in the public interest. The arguments that I 
have identified as relevant to the public interest are: 

(insert arguments infavour ofdisclosure and against disclosure in the public interest) 

The purpose of tbis letter is to advise you accordingly, and to provide you with an opportunity to make 
submissions to this Board regarding access to the documents. In order to assist me, your submissions should set 
out clearly the arguments against access. In particular, the submissions should give a careful account of why 
(and on what evidence) you believe that access should not be granted. This account should relate to the relevant 
enclosed section of the Act, but not merely repeat it. Submissions which merely state that the records must not 
be released will not be of assistance. 

Your submission must be made within three weeks of receipt of this letter i.e. xx/xx/xxxx, and should be 
addressed to me. If I do not receive a submission from you within three weeks, I can proceed with the request 
and release the records. 

To assist you with any planned submissions, I have enclosed a copy of the relevant sections of the Freedom of 
Information Act which will be used to determine whether access to the records is granted. {Enclose 
S26,27,28,29). 

Should you choose to make submissions, I will then notify you in due course of the decision. If I decide to 
release the documents you have the right to have this decision reviewed by the Information Commissioner, 18 
Lower Leeson St., Dublin 2. You will have a period of two weeks following notification of my decision to apply 
to the Information Commissioner for review. 

Please note that should you apply for a review, any relevant documentation will not be disclosed until a review 
has been completed by the Information Commissioner. If within the two week period you have not applied for a 
review to the Information Commissioner, I will release the records. 

Thank you for your assistance and please phone me if yon wish to discuss any of the above. 

Yours sincerely: 

{Name of Decision Maker) 
(Grade) 
(Encls. S26,27,28,29 and include copies of records involved) 



Letter 5 

Advising Requester of procedures involved in accessing records of a deceased person 

Our Reference Number: { } 

{Date) 

Dear { }: 

I refer to your recent request for the release of records for the late (Insert Name). I wish to advise 
you that, in accordance with Section 28 of the Act, in order for your request to be considered, you are 
required to give sufficient reason to enable the Board to release the records requested. Please forward 
to me, in writing, the reasons why, in your view, these records should be released to you. 

It will be necessary for you to furnish documentary evidence of proof of identity. And the relationship 
you have to the deceased. 

The documents considered being the most suitable for identification purposes are: 
Original birth certificate . Certified copy of i n  extract of a birth certificate 
Current passport 

0 A current drivers or provisional licence issued by the relevant Licensing Authority 
Naturalisation citizenship's certificate 

Other documents which are considered to be useful in establishing identity are; 

Official documentation card from a Public Body of the state 
Official identification card issued by the Department of Social Community and Family Affairs 

0 A marriage certificate 
A degree, school Examination Certificate or report that is less than two years old from an Irish 
School, College or University 
Overseas passport with current entry permit 

It will also be necessary for you to supply one of the following 

The original or Probate office copy of the Grant of Probate or Administration 
The official copy of the Court Order 
A sworn Affidavit stating relationship to the Deceased and exhibiting the necessary State 
Certificates(enc1osed is a sample which you may use). 

Yours sincerely, 

(Name of Decision Maker) 
{Grade} 



Letter 6 

Advising Requester of procedures involved in accessing records of a Minor 

Our Reference Number: { 

{Date) 

I refer to your recent request involving the release of records in relation to {Insert Name of minor). I 
wish to advise you that, in accordance with Section 28 of the Act, in order for your request to be 
considered, you are required to give sufficient reason to enable the Board to release the records 
requested. Please forward to me, in writing, the reasons why, in your view, these records should be 
released to you. 

It will be necessary for you to furnish documentary evidence of proof of identity and the relationship 
you have to the above named minor. 

The documents considered being the most suitable for identification purposes are: 
Original birth certificate 
Certified copy of an extract of a birth certificate 
Current passport 

0 A current drivers or provisional licence issued by the relevant Licensing Authority 
Naturalisation citizenship's certificate 

Other documents which are considered to be useful in establishing identity are; 

Official documentation card from a Public Body of the state 
Official identification card issued by the Department of Social Community and Family Affairs 
A marriage certificate 
A degree, school Examination Certificate or report that is less than two years old from an Irish 
School, College or University 
Overseas passport with current entry permit 

It will also be necessary for you to supply the following: 

A sworn Affidavit stating relationship to the above named minor and exhibiting the necessary State 
Certificates(enc1osed is a sample which you may use). 

Yours sincerely, 

{Name of Decision Maker} 
{Grade) 



Let ter  7 

Advising Requester of procedures involved in accessing records of incapacitated adults 

Our Reference Number: { } 

{Date) 

Dear { 1, 

I refer to your recent request involving the release of records in relation to {Insert Name of 
incapacitated adult). I wish to advise you that, in accordance with Section 28 of the Act, in order for 
your request to be considered, you are required to give sufficient reason to enable the Board to release 
the records requested. Please forward to me, in writing, the reasons why, in your view, these records 
should be released to you. 

It will be necessary for you to furnish documentary evidence of proof of identity and the relationship 
you have to the above named. 

The documents considered being the most suitable for identification purposes are: 
Original birth cehificate 
Certified copy of an extract of a birth certificate 
Current passport 
A current drivers or provisional licence issued by the relevant Licensing Authority 
Naturalisation citizenship's certificate 

Other documents which are considered to be useful in establishing identity are; 

Official documentation card from a Public Body of the state 
0 Official identification card issued by the Department of Social Community and Family Affairs 

A marriage certificate 
A degree, school Examination Certificate or report that is less than two years old from an Irish 
School, College or University 

0 Overseas passport with current entry permit 

It will also be necessary for you to supply the following: 

A sworn Affidavit stating relationship to the above named and exhibiting the necessary State 
Certificates(enc1osed is a sample which you may use). 

Yours sincerely, 

{Name of Decision Maker} 
{Grade} 



Letter 8 

Informing Requester that records do not exist or cannot be located 

Our Reference: e,g(FOI/A4/007/99) 
Date: xx/xx/xxxx 

Dear {Requester], 

I refer to your request under the Freedom of Information Act, 1997 for access to records held by this Board. Your 
request dated (xx/xx/xxxx} was received in this office on (xx/xx/xxxx}. 

Following an extensive search of all relevant locations, I wish to advise you that 

(a) That the records can not be located 

Or 
(b) The records do not exist. 

I must therefore refuse your request under Section 10(l)(a) of the Freedom of Information Act. 
I 

The following is a list of all locations searched: 

If you are dissatisfied with this decision, you are entitled to a review by {Insert name, address and phone No. of 
Internal Reviewer},who is a more senior member of staff. This review will be a full and new consideration of 
the matter. You will normally have 4 weeks to seek a review but in appropriate circumstances late applications 
for review will be allowed. 

Where you are dissatisfied with the outcome of the Internal Review, you can make a further review application 
by writing to the Information Commissioner, 18 Lower Leeson Street, Dublin 2. You have 6 months to make 
such a request but in certain circumstances late reviews will be allowed. 

Yours sincerely, 

{Name of Decision Maker) 
{Grade} 



Letter 9 

Notice of Transfer of Request/Advice on location 

Our Reference: e.g(FOUA4/007/99) 
Date: xxixx/xxxx 

Dear {Requester}, 

I refer to your request under the Freedom of Information Act, 1997 for access to records held by this Board. Your 
request dated {xxixxixxxx) was received in this office on {xxixxixxxx). 

(a)However, I have determined that the records you are seeking are held by the organisations named below. 

(Insert name of body or bodies, address details for the making of a request and 
contact details for person handling the matter there). 

The above organisation(or organisations) are the only ones, to my knowledge, that hold the records, 

(b) Several different organisations {including ones not named above) hold the records that you are seeking. We 
have named the particular organisations listed above on the basis that they are most closely related to the subject 
matter of the records {or are the most appropriate organisations because) 

1 have forwarded a copy of your request on { xxlxxixrxw}. Under the Freedom of Information Act, the request is 
only valid from the date the organisation receives the request. The above organisation must acknowledge your 
request within two weeks of that date. Should you have any queries or concerns, you should contact the person 
handling the matter at the organisation listed above. 

Under the Freedom of Information Act, your request is now the responsibility of the above organisation 

If you require further clarification or assistance, please phone me at the above number. 

Yours sincerely, 

{Name of Decision Maker) 
{Grade) 



Letter 10 

Informing the third party of decision to allowldeny access to the record(s) affecting them 

Our Reference: e.g(FOI!A41007!99) 

Date: xx/xxixxxx 

Dear {Third party), 

I refer to the Freedom of Information Act 1997 and j 

concerning 
(our submissions le dated {xx/xxlxxxx) 

Select (a) or (b) as appropriate 

(a) Under the Freedom of Information Act, I have formally decided to grant the requester access 
to the records identified as affecting your interests. However, before access is granted you 
have the right to apply for a review of this decision by writing to the Information 
Commissioner, 18 Lower Leeson St., Dublin 2. You must do so not later than 2 weeks after 
receiving this ,letter. Should you write to the Information Commissioner seeking a review 
please refer to this letter. 

If you request a review, the Information Commissioner will fully investigate and consider the 
matter and issue a fresh decision. While the review is pending, the records identified as 
affecting you interests will not be disclosed to the requester. 

If you do not request a review, the records identified as affecting your interests will then be 
disclosed to the requester in accordance with my decision. 

@) Under the Freedom of Information Act, I have formally refused to grant the requester access to 
the records identified as affecting your interests. The requester has the right to apply for a 
review of this decision by the Information Commissioner. If this occurs you will be notif ed 
and given a further opportunity to make submissions outlining your arguments against release. 
The Information Commissioner will take these into account in forming his views on the matter. 

Should you have any questions or concerns regarding the above, please contact me at the above 
telephone number. 

Yours sincerely, 

{Name of Decision Maker) 
(Grade) 



Letter 11 

Advising requester of decision 

Our Reference Number: ( ] 
(Date] 

(a) I refer to your request under the Freedom of Infomation Act 1997 for access to records held by this 
Board and wish to advise you that following consideration of the provisions of the Act I have decided to 
deny you access to these records. 

Or 

(b) I have decided to grant your request to some of the records. 

Or 

(c) I have decided to grant your request to all of the records. 

The purpose of this letter is to explain the decision. 

1. Schedul~ of records (See Appendix 3) 

The attached schidule lists all records held by the Board which are relevant to your request. The schedule 
details the level of access to be granted in respect of each document Jexclude details of anv sensitive 
information1 and the relevant Section of the Act where access is denied or limited. 

2. Reasons for decisions to deny access 

'Outline summary'- a general discussion of the records involved in this request and the basic reasons 
why they cannot be released; 
'Exemptions explained'- a plain English ' description of each relevant exemption provision and how it 
w o r k  and the attachment of the text of each such provision; 
'Public interest1- explain the arguments for and against disclosure of information when applying the 

public interest test, 
Findings of any material issues relevant to the decision; 
'Conclusion'- a summary of the overall reasoning process supporting the assertion of the exemptions 
as to the records. 

3 Withholding of records for release through Health Professional 

Following consideration of the {social work/psychiatticimedical records) in this request, I have decided that 
subject to Section 28(3) of the Freedom of Information Act, 1997, the infomation involved may be 
prejudicial to your physical or mental health, well being or emotional condition if released directly to you. 
Therefore under Section 28(4) of the Act, you have the right to nominate a health professional (general 
practitioner or dentist) of your choice to access these records on your behalf and release them to you in their 
professional capacity. 

Please contact me with the name and address of your chosen health professional. I will hold these records 
available until then. However should yon wish to discuss these records with a health professional previously 
involved in provision of services and who is employed by this Health Board, please contact me and 
appropriate arrangements will be made outside the Freedom of Information Act. 



1. Informing requester of decision to deny/allow access to third party 
information affecting their interests 

Following consideration of the thud party information contained in your request and the submissions made to me 
by the third party, I have now decided to granddeny you access to these documents. I have identified the 
following public interest arguments for and against disclosure of the record concerned. 

Public Interest Arguments in Favour of Disclosure 

Public Interest Arguments Against Disclosure 

It is my view that on balance the public interest argument in favourlagainst disclosure outweights the public 
interest argument in favourlagainst disclosure and on that basis I propose to releaseldeny access to the 
information concerned. 

(Insert when Granting Access) 

In accordance with Section 29 of the Acf the third party involved in supplying this information has a right to 
appeal to the Information Commissioner. Accordingly I will not be in a position to release this information to 
you until the time limit for making this appeal to the Commissioner has expired. The time limit for appeal in this 
instance is two weeks from the date of notification from me. Following receipt of the appeal, the Commissioner 
will then decide to conduct a review and may, as he considers appropriate (Section 34(2) of the Freedom of 
Information Act, 1997 refers) - 

1 

1. A f f m  or vary my decision 
2. Annul the decision and, if appropriate, make a decision in relation to the matter as he considers proper 

in accordance with the Act. 

The information concerned will be withheld until such time as the Information Commissioner has reached his 
decision. 

5. Fees 

Subject to Section 47 of the Act and Statutory Instrument Regulations No. 139 of 1998, the Board can 
charge in respect of photocopying and staff time spent searching and retrieving the records covered by your 
request. 

The following are details of the charges involved and the copies will be forwarded to you one week after this 
office receives payment. Cheques or postal orders should be made payable to the Eastern Health Board, Dr. 
Steeven's Hospital, Dublin 8. 

Search and Retrieval 
Photocopies 
Xrays 
C.D. ROM 
3.5 Computer Diskette 

(x) Hours @ £16.50 per hour = f - 
(X) Pages @ 3p per copy - 

- f-  

(x) @ £5.00 per copy - -f- 

(x) @ f 8.00 each - 
-5- 

(x) @ 40p each - 
-5- 

Total Fee =£- 

Please note that I will provide access to these records for the next 8 weeks (Section 8(3)(b)(ii) of the Act 
refers). 

Or 
Further to your deposit in response to my letter dated (xxixx/xxxx - See letter 3).  You are now obliged 
to pay the remaining fee of £- prior to the releasing of your records. Cheques or postal orders 
should be made payable to the Eastern Health Board, Dr. Steeven's Hospital, Dublin 8. Please note that I 
will provide access to these records for the next 8 weeks (Section 8(3)(b)(ii) of the Act refers). 



6 Proof of Identity 

Where the individual is not known to you or you have not already received an affidavit where 
appropriate, the following paragraph should be inserted). 

It is necessary to receive proof of identity before records can be released. Therefore I would be grateful if you 
could call to this office with identification such as original birth certificate, drivers licence, passport, social 
welfare identity card etc. Please phone me at the above number to arrange a suitable time for you to call to the 
off~ce to collect your records with your proof of identity. 

7 Arrangements for release of records 

Your records may be sent to you by registered post, courier or by calling to this office. Please contact me at the 
above number to arrange your preference. 

8 Rights of Review 

You may apply to have this decision reviewed (andlor the decision referred to at Section 4 above to impose a 
fee) to { Name & Address of relevant Internal Reviewer ). You must make your application for review in 
writing to the above named wi th i  4 weeks of receiving this letter, (the making of a late application for review 
may be permitted in appropriate circumstances). The review will involve a complete reconsideration of the 
matter by a more senior member of the staff of this Board. 

/ 

Yours sincerely, 

{Name of Decision Maker) 
{Grade) 

encls. 



Letter 12 

Advising Health Professional of nomination by requester 

Our Reference Number: { } 

(Date) 

RE: Request by (Insert name and address of Requester) For access to records held by this body in 
accordance with the Freedom of Information Act 1997 

Dear (Name of Health Professional), 

I have received the enclosed letter dated {xrixrixxxx) from (Name of Requester) nominating you as hisher 
health professional of choice under the Freedom of Information Act 1997. 

Following consideration of the (social worWpsychiatriclmedical records) concerned in this request, I have 
decided that the information involved may be prejudicial to the requesters physical or mental health, well being 
or emotional condition if released directly. Therefore under Section 28(4) of the Act, the requester has 
nominated you as a health professional to disclose this sensitive information in your professional capacity. 

The following sections of the Freedom of Information Act, 1997 refer: 

Section 28 (3) of the Freedom of Information Act, 1997 states "where a request under section 7 relates to 

(a) a record of a medical orpsychiahic nature relating to the requester concerned, 

(b) a record kept for the purposes of; or obtained in the course of the carrying out of; social work in relation to 
the requester, 

and, in the opinion of the head concerned, disclosure of the information concerned to the requester might be 
prejudicial to his or her physical or mental health, well-being or emotional condition, the head may decide to 
rejiise to grant the request. 

Section 28(4)(a) states "Where, pursuant to subsection (3), a head reficred to grant a request under section 7 

(a) there shall be included in the notice under section 8(1) in relation to the matter a statement to the effect that, 
ifthe requester requests the head to do so, the head will offer access to the record concerned, and keep it 
available for that purpose, in accordance with section 8(3) to such health professional having expertise in 
relation to the subject-matter of the record as the requester may spec&, and 

(b) ifthe requester so requests the head, he or she shall offer access to the record to such health professional as 
aforesaid, and keep it available for that purpose, in accordance with section 8(3). 

In accordance with the above I enclose the following information for your attention. Please contact me at the 
above telephone number if you wish to discuss any of the above. I would like to thank you for your co-operation 
in this matter. 

Yours sincerely, 

{Name of Decision Maker) 
{Grade) 
Encls. 



Letter 13 

Requesting access to a patient record held by a GP where patient is deemed to be 
availing of services in accordance with the Health Acts 

Our Reference Number: { 

{Date) 

RE: Freedom of Information request by {Insert name and address of Requester) for 
access to records held in respect of his attendance for services in accordance 
with the Health Acts. 

Dear (Name of GP}, 

1 have received a request in accordance with the Freedom of Information Act, 1997 from the above named dated 
(xx/xx/xxxx} seeking access to records held by you in relation to hisher attendance at your surgery for services 
in accordance with the Health Acts (e.g GMS Scheme, Maternity Scheme, Vaccination Scheme, etc.) 

Section 6(9) of the Freedom of Information Act provides for rights of access to records held by individuals or 
organisations deemed to be providing services under contract to bodies prescribed in accordance with the FOI 
legislation viz: 

I 
'a record in the possession of a person who is or was providing a service for a public body under a 
contract for services shall, if and in so far as it relates to the service, be deemed for the purposes of the 
Act to be held by the body, and shall be deemed to be included in the contract a provision that the 
person shall, if so requested by the body for the purposes of this Act, give the record to the body for 
retention by it for such period as is reasonable in the particular circumstances. 

It is in this context that I am writing to you with a view to accessing (enter requester's name) record 
for services provided by you on our behalf. 

I should be glad if yon would kindly advise if you have records in relation to (insert requester's 
name) falling within the category outlined above and indicate if it would be possible for a copy of same to be 
made available to me for the purpose of a decision on this request. 

The Freedom of Information Act requires that I issue a decision to (insert name of requester) within 
four weeks of receiving hisher request. I should he glad if yon would kindly respond to me by 

(insert date) to enable a decision to be issued with the time limit defmed within the Act. 

I can be contacted at (insert telephone number) if you would like to discuss this matter further. 

Thanking you. 

Yours sincerelyl 

(Name of Decision Maker) 
(Grade) 



Letter 14 

Acknowledgement of Internal Review 

Our Reference Number: { } 

{Date) 

I refer to your request for internal review of the decision dated (xx/xxlxxxx) made by {Name of Decision 
Maker}. Your request dated xx/xdxxxx was received in this office on xdxx/xxxx. 

A fmal decision would nordally be sent to you within 3 weeks of receipt of your request for internal review. 
This means that you can expect to receive your decision by (xx/xx/xxxx). 

If you have not received a decision within the allotted time, or if you are dissatisfied with the decision made by 
me, you are entitled to make a further review by writing to the Information Commissioner, 18 Lower Leeson 
Street, Dublin 2. You have 6 months to make such a request but in certain circumstances late reviews will be 
allowed. 

Yours sincerely, 

(Name of Internal Reviewer] 
(Grade} 



Letter 15 

Advising Requester of Internal Review Decision 

Our Reference Number: { } 
{Date) 

Dear { 1, 

I refer to your request for internal review of the decision dated {xx/xxlxxxx} made by (Name of 
Decision Maker). Your request dated xxfxxfxxxx was received in this office on xxixxixxxx. This 
decision on review is an entirely new and separate decision on your request, and is explained as such 
below. 

Select (a) or (b) as appropriate 

(a) I have decided to uphold the decision made by {Insert Decision Makers Name) on 
{xx/xx/xxxx}. The reasons for my decision are the same as those outlined in {Insert 
Decisions Makers Namelletter to you of (xx/xx/xxxx}. In addition to the original reasons, I 
would like to outline the following {Insert additional reasons). 

or 
(b) 1 have decided to vary the decision made by (Insert Decision Makers Name) on 

(xx/xx/xxxx) by granting you access to (some) or {all) of the records concerned. The reasons 
for my dkcision are {outline in detail the reasons for varying the decision). 

{This decision could also be explained in terms of the affirmation or variance of the initial decision. 
Some reference to the differences between this decision and the previous one may be necessary. This 
should, however, not be allowed to diminish the importance of the review decision being a 'fresh' 
rather than a 'perfunctory' one. This pro forma assumes that the review is not in relation to the form of 
access or the fee to be paid}. 

1. Schedule of records (See Page 37) 

The attached schedule details the revised level of access to be granted in respect of each document. 

2. Reasons for decisions to deny access 

'Outline summary' - a general discussion of the records involved in this request and the basic 
reasons why they cannot be released; 
'Exemptions explained' - a plain English ' description of each relevant exemption provision and 
how it works, and the attachment ofthe text of each such provision; 
'Public interest' - explain the arguments for and against disclosure of information when applying 
the public interest test, 
Findings of any material issues relevant to the decision; 

0 'Conclusion' - a summary of the overall reasoning process supporting the assertion of the 
exemptions as to the records 



3 Rights of Review 

You may apply to have this decision reviewed by writing to the Information Commissioner at 18 
Lower Leeson Street, Dublin 2. Your review application must be made no later than 6 months after 
receiving this letter. Should you write to the Information Commissioner requesting a review, please 
refer to this letter. 

If you apply for a review, the Information Commissioner will issue a fresh decision after fully 
investigating and considering the matter. 

Yours sincerely, 

{Name of Internal Reviewer} 
{Grade) 



SCHEDULE OF RECORDS: SUMMARY OF DECISION MAKING 
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Appendix 3 

FOI Statistical Returns 

1. Weekly Statistical Returns (TO be faxed to the FOI Office at the end 
of each week (FAX 4533737). Details may also be sent by e-mail. 

2. summary Request Details (TO be faxed to the FoI Office when a case 
is completed). This also applies to the internal review process. As an alternative 
to this form, a copy of the decision letter may be sent to the Central FOI Office. 



Name of Body: 
Freedom of In formation Act 199 7 and Administrative Access 

Applications Received Report - Weekending: 

Current Period: To Date: 

Non POI requests (Admin Access) 

Total number of FOI requests: 

I 
Type of FOI Requests: , 

Section 7 

Section 17 

Section 18 

0 Category of Requests: 

Personal 

Personnel 

Corporate Policy 

No. of FOI cases dealt with through Admin. Access 

No. of cases referred to Information Commissioner 

No of cases refened to Internal Review 

Location 

Signed: Date: 
Decision-Maker 



Summary Request Details 

Freedom of Information Act 1997 and Administrative Access 

) Name of Requester 

Type of Request: 

Freedom of Information: O Section 7 0 Section 17 0 Section 18 

Administrative Access: 0 

Brief description of request: 

Category: 0 Personal 0 Personnel 0 Corporate Policy 0 Other 

Date of Request: Date received in Dept.: 

Request received from other Public Bodies: 0 Yes 0 No 

Request received from other EHB Depts.: 0 Yes 0 No 

Form o f  Access requested: Form of Access provided: 

Copy of Records D Copy of Records 

0 Electronic Copy of Records 0 Electronic Copy of Records 

0 Inspect Records 0 Inspect Records 

0 Special Requirements 0 Special Requirements 

Date Acknowledged: Date Decision Due: 

Date Decision Issued: 



Brief Details of Decision (including, records examined, third party consultation etc.): 

Was this request handled administratively outside of FOI? 

Decision: 

Overall Decision: 

Reasons for Refusal: 

Brief details 

0 Granted 0 Refused 0 Part Granted 0 Deferred 

Cl Record doesn't exist 

0 Insufficient information to identify 

CI Too voluminous 

0 Frivolous or Vexatious 

O Exemptions 

of exemptions: 

Signed: Date: 
Decision-Maker 

Please fax this report to the Freedom of Information Co-ordination Office on completion 
of request. Pax. No. 01 4533737. 



Appendix 4 

deceased(Dec1aration to be next of kin) 
Authorisation form to be signed by relative of 
deceased to release records to a person who is 
not next of kind 
Authorisation form to be signed by owner of 
records granting permission to release same to 
a third party 
Form to be signed by record owner in order to 



Form 1 

FREEDOM OF INFORMATION ACT 1997 

AFFIDAVIT REGARDING RELATIONSHIP TO MINOR 

I of 
(Name of Requester) (Address of Requester) 

do hereby make Oath and say as follows:. 

The person to whom this Request relates is 
(Name ofMinor) 

was born at on the day of 

S refer to a Certificate of hisher birth (attached) 

/ 
My relationship to the said minor i$ 

I attach also, relevant state certificate e.g. marriage certificate, birth certificate, coua order in relation to custody 
status. 

I make this Affidavit from facts within my own knowledge save where otherwise appears and 
where so appear I believe to be true and accurate. 

Signature of requester: Date: 
Sworn before me by 

(Name of Requester) 
on this day of 19 

Signature of Commissioner for Oaths /Practising Solicitor 

Print or Stamp name, address and telephone number of Commissioner for Oaths Practising 
Solicitor herein. 



Form 2 r 
FREEDOM OF INFORMATION ACT 1997 

AFFIDAVIT REGARDING RELATIONSHIP TO DECEASED PERSON 
(Declaration to be next of kin) 

1 of 
(Nume of Requester) (Address ojRequester) 

do hereby make Oath and say as follows:- 
The person to whom this Request relates is 

(Name ojDeceased) 
who died at on the day of 

I refer to a Certificate of hislher death (nttnched) . 

My relationship to the deceased is 
I attach also, relevant state certificate e.g. marriage certificate, 

The said died Intestate - and so had not at the time of 
(Name of  Deceased 

- 3  

birth certificate. 1 

h i h e r  death, ;o the best of my information nominated any person either by Will or by 
Instrument in writing to access hislher records on hisiher death. 

I ' 
The Deceased is survived by the following next of kin: 

Name: 
Address: 
Tel. No.: Relationship to Deceased 
Name: 
Address: 

Tel. No.: Relationship to Deceased 
Name: 
Address: 

Tel. No.: Relationship to Deceased 
Name: 
Address: 

Tel. No.: Relationship to Deceased 
PTO 



I say that I have am entitled to receive copies of the records relating to the deceased by virtue 
of my being next of kin to himiher and, furthermore, I consent to the (insert 
name of body) contacting any of the other next of kin referred to herein to verify the contents 
of this Affidavit. 
I make this Affidavit from facts within my own knowledge save where otherwise appears and 
where so appear I believe to be true and accurate. 

Signature of requester: Date: 
Sworn before me by 

(Name ofllequester) 
on this day of 19 

Signature of Commissioner for Oaths /Practising Solicitor 
Print or Stamp name, address and telephone number of Commissioner for Oaths 
[Practising Solicitor herein. 

EXPLANATORY NOTE 
The requester should belong to one of thefollowing classes of requester: 

A personal representative oftbe individual acting in due course of administration of his or her estate or any 
person acting with the consent of upersonal representative so acting; 
A person on whom afunction is conferred by law in relation to the individual or his or her estate acting in 
the course ofperfonnonce of thefincfion and: 
The spouse or next ofkin of the individual or such otherperson orpersons as the ChiefExecutive Oficer 
considers appropriate having regard to all circumstances and to any relevant guidelines drawn up and 
published by fhe Minister 

Newt of kin as are described (in accordance with the Succession Act 196S)asfollows: 
Spouse of fheperson to whom the records relate, fhen 
Child or children of theperson the records relate, then 
Parents or survivingparent of the person the records relate, then 

0 Brothers and sisters of theperson the records relate, then 
Nephews and nieces of theperson the records relate, then 
The person orpersons who at the date of death ,stand nearest in blood relationship to theperson to whom 
the record relates, then 

A person not being one of the next of kin need not seek the consent of the others, but must 
prove that helshe is the next of kin. 

Fees 
A fee of £3 is payable to the Commissioner for Oaths Practising Solicitor for their 
signature on an Af$davit. 

A Commissioner for Oaths can usually be found in the local Court Offices. 



Form 3 
FREEDOM OF INFORMATION ACT 1997 

Authorisation Form To Be Signed By Relatives Of Deceased to Release 
Records to person who is not next of kin 

I of 
(Name o/Pemon giving Conrent) Address ofPerson giving Consent 

Addrers of Pewon giving Consent 

having read the Affidavit of 

hereby confirm that 1 am one of the next of kin of the Deceased as stated therein and I consent 
to the release of the records of the Deceased to 

(Name of ~eques ter )  

I believe that the Requester is entitled to receive such records and consent to the release of 
same by the (insert name of body). 

i 

Signed: 
(Name o/Person giving Consenr) 

in the presence of the Witness named below. 

Date: 

Declaration of Witness 

I hereby witness the signature oE 
(Signature of Witness) 

who is known to me 
(Nome of Person giving  ons sent) 

Name of Witness (BLOCK CAPITALS) 
Address of Witness: 

Occupation of Witness: 
Phone No. of Witness 
Date: 

Signatures may be witnessed by any of the following: 

Minister of Religion 
Medical Doctor 
Eastern Regional Health Authority body Official 
Bank Manager 

Peace Commissioner 
Member of Garda Siochana 
Member of Dail or Seanad Eireann 
Member of Eastern Regional Health Authority body 

Minister of Religion 
Medical Doctor 
Eastern Regional Health Authority body Official 
Bank Manager 

Peace Commissioner 
Member of Garda Siochana 
Member of Dail or Seanad Eireann 
Member of Eastern Regional Health Authority body 

Post Master Solicitor Post Master e-,:-:.-- 



Form 4 
FREEDOM OF INFORMATION ACT 1997 

Authorisation Form To Be Signed By Owner of records 
Granting Permission To Release Same To A Third Party 

I of 
(Name of Owner of record) (Address of Owner) 

consent that my records as specified hereunder be released by the Eastern Health Board to the 
Party specified hereunder. 
Records to be released 

(State type of records e.g. MedieaVHealtldPersonnel etc.) 

Third Party to whom records are to be released 
Name: 
Address: 

Phone No. 
Signed by : 

(~ame:of  Owner of record) 
in the presence of witness namedbelow: 

Date: 
Declaration of Witness 

I hereby witness the signature of: 
(Signature of Witness) * 

who is known to me 
(Nane of Owner of record) 

Name of Witness (BLOCK CAPITALS) 
Address of Witness: 

Occupation of Witness: 
Phone No. of Witness 

- I body 
Post Master 1 Solicitor 

*Signatures may be witnessed by any of the following: 
Minister of Religion 
Medical Doctor 
Eastern Regional Health Authority body Official 
Bank Manaeer 

Peace Commissioner 
Member of Garda Siochana 
Member of Dail or Seanad Eireann 
Member of Eastern Regional Health Authority 



Form 5 
FREEDOM OF INFORMATION ACT 1997 

Form To Be Signed By Owner Of Records In Order to Verify Signature 

1 of 
(Name of Owner of record) (Address of Owrwr) 

I state that I have signed this form in the presence of the witness named below. 

Signature of Owner of Records 

Date: 

Declaration of Witness 

hereby witness the signature of: 

who is known to me 
(Name ofhvner ofrecord) 

Name of Witness (BLOCK CAPITALS) 
Address of Witness: 

Occupation of Witness: 
Phone No. of Witness 

*Signatures may be witnessed by any of the following: 
Minister of Religion 
Medical Doctor 
Eastern Regional Health Authority body official 
Bank Manager 
Pmt Ma~ter 

Peace Commissioner - 
Member of Garda Siochana 
Member of Dail or Seanad Eireann 
Member of Eastern Regional Health Authority body 
Soliritnr 



Annendk 5: FOI Time Limits 

A: Time Limits which the Public Body must meet 

Initial Decision on the Request 

Transfer of Request to another 
Public Body 
If consultation required with 
third parties under Sect. 29 

Extension of Time Limit in 
accordance with Sect. 9 

Keep record available pending 
payment of fee. 
Keep records available 
following payment of fee. 

Delay release of third party 
information to allow himiher to 
appeal to the Information 
Commissioner 
Defer records 

Internal Review 

Time Limit 
Within 2 weeks of receipt of the 
initial request 
Within 4 weeks of receipt of the 
initial request 
Within 2 weeks of the initial request 

Notify thud party within 2 weeks of 
receipt of request 
Make decision within 7 weeks of 
receipt of the request. 
Time limit may be extended for a 
maximum of 4 weeks in specific 
circumstances 
8 weeks from issue of notification of 
dqcision. 
4 keeks from receipt of the fee. 

2 weeks 

Until the 'specified' day in 
accordance with Sect. 11. 
Within 3 weeks of receipt of request 
for internal review. 

Section of the Act 
Sect. 7(2) 

Sect. 8(1) 

Sect. 7(3) 

Sect. 29(2) 

Sect 29(4) 

Sect. 9(1) 

Sect. 8(3)@)(ii) 

Sect. 8(3)(a) 

Sect. 44(2)(a) 

B. Time Limits which the Applicant must meet 

Requirement Time Limit ( Section 
Submit application for internal I Within 4 weeks of notification of I Sect. 14(7) 1 review ( initial decision I 

C. Time Limit which a Third Party must meet 

Submit application for review 
by the Information 
Commissioner 

Requirements I Time Limit I Section 
Submit observations on I Within 3 weeks of the request of the ( Sect. 29(3) 
proposed release of ~nformatton I Pubhc Body for ubsenatlons 
Subnut applmnon to th~. 1 W~thln 2 weeks of the not~ficat~on of I Sect 34(4)(a) 

Within 6 months of notification of 
decision by the Public Body 

Sect. 34(4)(b) 

~nformation Commissioner for 
review 

the decision of the Public Body 



D. Time limits which the Information Commissioner must meet 

Requirement I Time Limit I Section 
Dealing with an application for 
review 

4 months (for the first 3 years of the 
Art) 

Sect. 34(3)(a) 



Appendix 6 

Guidelines for Decision Making 

The attached guidelines have been prepared by the Central Policy Unit, Department of 
Finance. These guidelines should be considered carefully when dealing with FOI 
requests. 

(1) Requests involving third parties - A step by step 
guide. 

1 
(2) The Provision of Assistance by Public Bodies to 

facilitate persons with a disability to exercise their 
rights under the Freedom of Information Act. 

(3) Guidance Notes on: 
9 access to records by parentslguardians 
9 access to records relating to deceased persons 

prepared under Section 28(6) of the Freedom of 
Information Act, 1997. 



Requests involving third parties - A step by step guide 

Given the breadth of interaction by public bodies with the community, they inevitably hold 
records containing sensitive business, personal or confidential information. The Freedom of 
Information Act recognises the importance of protecting such information in the normal course 
from third party access. Specific protections for this purpose are set out at sections 26,27 and 
28 of the Act. 

Where, exceptionally, sensitive information in these categories is under particular 
consideration for release in the public interest, the Act imposes a number of safeguards so as to 
ensure the rights of the third party involved (i.e. the business or individual to whom the 
information relates) are fully respected. 

The purpose of thls note therefore is to briefly set out for decision makers the steps involved in 
processing FOI requests which contain third party information (i.e. sensitive business, personal 
or confidential information of someone other than the requester). 

Step 1. Examine the Records -Immediately on receiving the request 

9 Examine the records coming within the scope of the FOI request to determine if they 
contain third party information. 

P Separate the records containing third party information from the other records coming 
within the scope of the request. The other records, not impinging on third parties should 
be processed as an FOI request in the normal way 

> Talk to the requester to confirm if third party details contained in the records are actually 
required. This must be done without disclosing the identity of the third party or details of 
the information involved : 

If the requester indicates that the third party details can be edited from the records 

+ You may proceed to make your decision (Great care should be exercised to 
ensure that the edited version of the record does not disclose thirdparg information, 
either directly by virtue of the contents of the records or indirectly by virtue of the 
context in which they are released) 

BUT 
if the requester confirms that he or she wishes to obtain the third party information, 

+ Proceed to Step 2 



Step 2. Carefully consider the information involved so as to satisfy yourself as to 
whether or not it is exempt by virtue of being sensitive business, personal or confidential 
information . 

1. For this purpose it is necessary to examine the information by reference to the relevant 
exemptions of the Act, Information Commissioner findings and guidance from the FOI 
Central Policy Unit. It is essential that you are satisfied as to whether or not exemption may 
be claimed by virtue of the material involved being sensitive business, personal or 
confidential information . 

2. You may find it helpful in many cases, as part of such deliberations, to undertake informal 
contact with the relevant third party i.e.: 

the person to whom the record relates, in the case of business or personal information, or 
with the supplier of the information, in the case of information given in confidence. 

Plense note that there may be information relating to more than one thirdparty in apnrticular record 
e.g infurmution may be given in confidence fo a semi-state body by a private company and 
subsequentlypassed to u government department. In fhis scenario, both the state body and the private 
company may be third parties. 

1 

where such informal contacts are being undertaken they must be done within t h e e  
few days of receiving the request 

J Where appropriate, find out the views of the third party as to whether or not the 
records contain exempt information i.e. are they of the view that the information is 
commercially sensitive, personal or given in confidence? 

J Given the tight time constraints, you may have to make contact by telephone, fax or 
e-mail, rather than by post. You should note carefully on your FOIj le  the views of 
the thirdparty and where possible get those views conjrmed in writing. 

JEven ifyour initial instinct is very much towardsprotection of the information, 
informal contact may often* be useful - the thirdparty may have supporting views 
on the application of the exemption which would serve to reinforce your decision. 
Such informal soundings may also be helpful to the internal reviewer in assessing 
the basis ofyour initial decision 

*Discretion should be used here. It would be inappropriate and distressing for a victim of 
crime to be confacted regarding an FOZ request by the perpetrator where the facts argue 
convincingly against release 

3. Following your consideration of the material (including, where appropriate, informal 
contacts), you must then form a view as to whether the records do in fact contain exempt 
information which is commercially sensitive, personal or given in confidence: 



i. if you are of the view that the records do not contain exempt information, 
you are then entitled to release the information without undertaking formal 
consultation under section 29. 

I 9 You may proceed to make your decision to release the records 
 his approach requires thntyorr are fully satisfied that the information is not given 
in confidence, commercially sensitive or personnl Where doubts arise, you will 
rarely, ifever, come to this decision without informal contacts. This understanding 
should, whereverpossible be coizfirmed in writing by the thirdparty). 

. . 
11. if you are of the view that the information is exempt, the next step 
is to apply the public interest test so as to consider whether, on balance, the 
public interest would best be served by granting or refusing the records 
involved. Such consideration of the aublic interest is arovisional as it . 
occurs before seeking the formal views of the third party under section 29. 
From your provisional consideration of the public interest arguments the 
following conclusions are open to you: 

I. that you propose to refuse access to the records i.e. that both the 
exemption h d  the public interest arguments are so heavily balanced 
towards protection of the records that no information gained on 
corisultation could change this - in such case, formal consultation will 
not be required. 

I * You may proceed to make your decision to refuse the records I 
11. that the information is exempt but, on balance, there may be 

stronger public interest arguments favouring release of the 
information 

Proceed to Step 3. 

Step 3. Formal Consultation Procedures - This must be initiated within 2 weeks of 
receiving the request 

You have now decided that the third party information in the record is exempt i.e. that it is 
commercially sensitive, personal information or information received in confidence, but that 
public interest arguments may favour release, subject to such views on the matter as the third 
party may provide. 

. within 2 weeks of receiving the request, notify the relevant third party(ies) in writing, 
o f -  . the request (but not necessarily the name of the requester) 



details of the records concemed - enclose copies of the records concemed, 
where possible 
details of the exemption under consideration (it may be useful to enclose a copy 
of the actual exemption and the definition of "personal information", if 
appropriate) 
your preliminary view that the records should be disclosed in the public interest 
together with details of the public interest criteria under consideration. 
their right to make a submission on the matter. You may seek their views on 
both the reasons why they believe the information to be exempt and also any 
relevant public interest arguments 
the 3 weeks deadline for making of a submission in reply to you 
that any submission will be carehlly considered before the final decision is 
made, and 
that they will be advised of any decision to release the information - if the 
decision is to grant the request against the wishes of the person consulted, that 
person shall have the right to seek independent review of the decision by the 
Commissioner before any information is released 

Identifying the appropriate person: Ifyou are consulting with a company or 
organisation, it is important to identza the appropriate person to whom the 
notification should be addressed 

Proof of delivery: You may opt to use Registered Post/courier service, etc. ifyou 
wish to be assured of receipt of the notzfication by the thirdparty. The decision 
maker has discretion in this regard. Its use may, in some circumstances, have the 
advantage of highlighting for the thirdparty the urgency of the matter 

b. Advise the requester that you have initiated formal consultations and that the time for 
making a decision will now be extended by 3 weeks. This may be included in the 
acknowledgment letter to the requester. 

Step 4. Making the Decision - Within 2 weeks of receipt of submissions 
(or within 2 weeks of the expiration of the time limit available to the third 

parod 

a. Within 2 weeks of receipt of submissions from the third party (or within 2 
weeks of the expiration of the time limit available to the third party) caretidly consider 
such submissions as may have been received in the light of 

ii. the relevant exemption provision and 
iii. public interest considerations 

b. Objectively assess the likely effects of disclosure - the submissions may lead 
to a reconsideration of the weight previously assigned to the public interest either 
through a reassessment of the strength of the exemption or through identification 
of new public interest factors. 



c. Consider the results of any other enquiries made to ascertain the public interest 
in disclosing or withholding the information (e.g. consultation with colleagues, 
FOI network, Commissioner findings, departmental policy, etc.) 

d. weigh the various public interests arguments: 

.) You may proceed to make your decision I 
Step 5. Notifying of the Decision 

Inform the third party and the requester of the decision: 

i. If the decision is to grant the request (where the third party has objected): 
a) advise the third party of 

the decision 
his or her rights of appeal (i.e. directly to the Information 

Commissioner - Internal review is not available to requests involving 
section 29 consultation) 

the time limit for ma!ang such appeal i.e. within 2 weeks 

b) advise the requester bf the decision and that the information must be withheld 
until the time for appeaI to the Commissioner has expired. 

You must retain the records until this two week period has expired. You cannot 
proceed to release the records withoutfirst checking with the Ofice of the Information 
Commissioner ifan appeal has been lodged. You should also allow a few days leeway 
for postage delays, etc. 

ii. If the decision is to refuse the request 

a) advise the third party of the decision 

b) advise the requester of 
the decision 
his or her rights of appeal (in this case also appeal is directly to the 
Information Commissioner - Internal review is likewise not available to 
the requester where the request involves section 29 consultation) 
the time limit for making such appeal (here also the time limit is 2 weeks) 

PLEASE NOTE: IRRESPECTIVE OF WHETHER THE DECISION IS TO GRANT OR 
REFUSE THE REQUEST, ONCE CONSULTATION UNDER SECTION 29 HAS TAKEN 
PLACE: 

THERE IS NO RIGHT OF INTERNAL REVIEW FOR ANY PARTY*, AND 
APPEAL TO THE IKFORMATION COMMISSION IE ANY PARTY* MUST 
BE MADE WITHIN 2 WEEKS OF TIIE NOTIFICATION OF TllE DECISION 

*party includes the requester and the thirdparties consulted under section 29 

57 



What happens if ....... 

You receive no response from the thirdparty within the 3 week deadline: you may proceed 
to make your decision. However, it would be prudent to make contact with the person by 
phone to confirm that helshe does not intend to make a submission before finalising your 
decision. It may also be possible that they have not received your notification. You should 
also allow some leeway for postage delays, etc. 

The thirdparty wishes to know the name of the applicant: There is discretion in the Act as 
to whether the identity of a requester is revealed to a third party. It is generally desirable to 
give the requester an opportunity to comment before his or her identity is disclosed to the third 
party. Discretion needs to be exercised here. It should have regard to the individual request 
involved, whether formal consultation under section 29 is proposed and whether such 
consultation would be assisted by the disclosure of the name of the requester. 

You are unable to consult: Where you have decided that formal consultation under section 29 
is required but you are unable to contact relevant third parties, you may request the permission 
of tlhe Commissioner to proceed to a decision. In this regard, the following procedures should 
be adopted after all reasonable steps have been undertaken to locate the third party: 

Write to the Office of the Information Commissioner, and include details of: 
1. reasons for wishing to consult with the third party 
2. detail all efforts made to make contact with the third party 
3. the relevant records (enclose copies) 
4. indicate what your proposed decision will be regarding the third party records 

and the rationale for the decision 

The Commissioner may either consent to non-compliance with the consultation requirements 
or advise you of additional steps to be taken (Section 29(5) and (6 )  refer). 

The number ofpersons to consult is excessively large: In some circumstances it may not be 
feasible to consult individually with all relevant third parties due to their very large number. 
Section 29(2) requires notification to be issued to the persons concerned 'in writing or such 
other form as may be determined'. The Minister may introduce guidelines determining other 
forms of notifications in very exceptional circumstances (e.g. newspaper advertisement) where 
it would be impossible to individually contact the persons concerned due to their large 
number. 

Youpropose to seekpayment of a deposit: Section 29(2) refers specifically to "not later 
than 2 weeks after the receipt of the request". However, if you seek a deposit under section 
47(7) from the requester, this allows the clock to stop until the deposit is received. Section 
47(7)(b) also provides that the process of searching for the records should not be commenced 
until the deposit is received. This would effectively prevent you from consulting until such 
time as the deposit is received, as you realistically would not know either the third parties 
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involved or the exact nature of the records. It may be reasonable in those circumstances to 
postpone consultation until the deposit is received. 

3 You wish to consult at internal review stage: You may consult with third parties at internal 
review stage. This, however, cannot be a formal consultation under section 29. There are two 
important limitations placed on the consultation procedure at internal review stage: 

1. the third party does not have the right to appeal your decision directly to the 
Information Commissioner 

2. the three week extension under section 29 is not available - such extension applies at 
the initial decision stage only. Therefore you must make your decision within the 
normal 3 weeks allowed under section 14. 

In the light of 1. above, it would not seem to be in the spirit of the Act to release third party 
information at internal review stage, against the wishes of the third party. The rights available - - - .  - 
to third parties are considerably stronger when formally consulted under section 29 at the 
initial decision stage. The third party should not be disadvantaged because consultation did 
not take place prior to making the initial decision. 



GUIDANCE NOTES ON 

THE PROVISION OF ASSISTANCE BY PUBLIC 
BODIES TO FACILITATE' PERSONS WITH A 
DISABILITY TO EXERCISE THEIR RIGHTS 
UNDER THE FREEDOM OF INFORMATION 

(FOI) 

PREPARED UNDER SECTION 6(3) OF THE FOI 
ACT. 



1. INTRODUCTION: 

These Guidelines were prepared under Section 6(3) of the FOI Act, which provides that the 

Minister for Finance shall, following consultation with whatever other Minister(s) he or she 

considers appropriate, introduce guidelines on the provision of reasonable assistance to 

persons with a disability in exercising their rights under the Act, and that public bodies shall 

have regard to such Guidelines. 

The wording of section 6(3) focuses the scope of the Guidelines solely on the rights of persons 

with a disability in accessing their rights of access to records held by public bodies. Wider 

issues affecting persons with a disability, such as physical access to buildings etc., are 

therefore not within the scope of the Guidelines. 

1.1. TERMS OF REFERENCE 

The Guidelines were prepared by a subgroup of the FOI Interdepartmental Working Group on 

the basis of the following Terms of beference agreed by the subgroup: 

"To draft guidelines for public bodies so as to assist persons with a disability in exercising 

their access rights under the FOI Act. The guidelines will have regard to: 

Different ranges of disability; 

Issues of consent given by persons with a disability; 

Advocacy issues; 

Provision of practical official assistance to persons with a disability in exercising their 

access rights; and 

Any other issues identified as relevant by the Subgroup." 



2. DESIGNATION OF OFFICERS TO PROVIDE A SERVICE TO 
REQUESTERS WITH A DISABILITY. 

The Head of each public body should ensure that an officer is designated to deal directly with 

requesters with a disability when such requesters are, due to their disability, unable to fully 

exercise their access rights under the Act. This function should be camed out as an integral 

part of the duties of the relevant officer and should be executed on the basis that 

professionalism of the service is applied equally to all requesters. Public bodies could achieve 

this through any of the following means: 

assigning the task to the existing FOI officer, if such a post exists; 

assigning the task to the officer in the body whose existing duties most closely relate to it, 

or 

putting other arrangements in place that suit the requirements of the requester and the 

responsibilities of the public body. 
/ 

~ k a d s  of public bodies should make arrangements to ensure that the service is provided at all 

times, i.e. that any absences of the dedicated officer are covered through nomination of a 

deputy or otherwise as required to ensure continuity of the service. 

In any event, heads of public bodies should ensure that all officers who perform this duty are 

provided with basic disability awareness training. Such training should ensure that officers are 

in a position to have due regard to the extent and categories of disability of requesters, and 

should have a particular emphasis on advocacy issues. Details on sources of such training are 

attached as appendix A. 

Public bodies should also be aware of and have regard to existing Guidance under section 

28(6) of the FOI Act which set out the circumstances when it is appropriate to release records 

relating to incapacitated persons to parents or guardians acting on their behalf. 



3. PROVISION OF SERVICES TO REQUESTERS WlTH A 
DISABILITY: 

The task of the nominated officer is to ensure that requesters with a disability are provided 

with access rights consistent with the provisions of the FOI Act. In fulfilling their task, 

disability access officers should take a pragmatic approach to performing this task and apply 

common sense to situations which are covered by formal mechanisms of the FOI Act. 

This level of service could be maximised by: 

accepting oral requests from requesters who are unable to read, print and/or write 

due to their disability. In receiving oral requests, the disability access officer should 

make a verbatim record of the request, to be read back to and agreed by the requester. This 

would make such requests consistent with section 7(1) of the Act which requires that FOI 

requests are in writing. As email requests which are by their nature unsigned are 

acceptable as valid requests, the technical issue as to whether the oral recorded request 

needs to be signed does not aride. If the request is for personal information, issues of 

identity and consent arise. These issues are dealt with in section 5 following; 

accepting email requests from requesters who are unable to write due to their 

disability. The main issues here would be of identity and security, as it has been 

established that receipt of email requests does not fall foul of the requirement that FOI 

requests be in writing. Public bodies should largely be guided by the wishes of the 

requester in this regard, as he or she would be better placed to advise on the security of a 

home email destination (including issues such as family access etc.) than the public body. 

enabling the requester to inspect or have records explained to him or  her. There may 

be cases where a requester with a reading disability who has sought access to records does 

not want such access to be via a third party, but is prepared to have the content of the 

records explained to him or her by the public body. In such cases, the public body should 

ensure that, with due regard to disability awareness issues, the officer most familiar with 

the records provides the service; 

in accepting requests from a third party on behalf of a requester with a disability. 

Subject to the issues of identity and consent mentioned above, there is no difficulty under 

FOI in public bodies releasing records to third parties, including those which are 

confidential, commercially sensitive or personal to the requester. Release of records via 

third parties should only be considered when the public body is satisfied that the requester 

does not wish to have direct access to the records or to have them explained to him or her 

by the public body; 



3.1 Provision of a referral service 

It may not always be possible to provide an appropriate standard of service directly to the 

requester, for example when records sought by a requester cannot be understood by him or her 

due to the particular nature of their disability. In this context, public bodies could consider 

providing appropriate technology (such as voice translation software and scanners) when 

updating or replacing existing Information Technology apparatus as circumstances and 

resources allow. Provision of such technology where relevant and appropriate should reduce 

the recourse by public bodies to Section 12 of the Act which provides that requesters should be 

provided with records in any form specified by the requester unless it is not efficient for the 

public body to do so. 

However, there will be some cases where the issue of understanding records can not be dealt 

with by technology alone. In these exceptional cases, public bodies may wish to consider 

making contact with a number of voluntary and other services which can provide assistance to 

requesters with particular disabilities in such matters. Public bodies should not refuse access 

t9 a record under section 12 of the FOI Act in the case of a requester with a disability until all 

reasonable steps have been taken to assist the requester within the body, including 

consideration of technical solutions to the issue. Only then should public bodies consider 

refemng the requester to the service most relevant to his or her case. It is a matter for each 

public body to consider whether and when such efforts would be appropriate, but should 

always bear in mind the importance of providing a level of service to persons with a disability 

at least equivalent to that provided to other requesters. A list of service providers, and an 

indication of the categories of disability each caters for, is attached as Appendix B. It is not 

expected that the cost of translation would be an issue in most cases, but where it is, charging 

for translating records into specified formats would be a matter for public bodies to decide on 

a case by case basis. The requester should be assisted in minimising charges. It may suit the 

public body to pay, for example, for a Braille version of a record that it is intended to make 

publicly available and a requester would not be required to pay in such a case. Moreover, 

public bodies can consider waiving fees in certain circumstances as set out in Section 47 of the 

Act, e.g. Section 47 (4)(b). 

At a general level, the service provided by public bodies to persons with a disability could be 

considerably improved in the following ways: 

production of key documents, (i.e. publishable documents most frequently sought from 

public bodies), in video or audio format, with subtitling as appropriate. Use of existing 

reformatting technology should be considered, i.e. in-house technology that facilitates 

translation of material into different formats thereby removing the need to source such 



translation externally. This could reduce the reformatting costs of any records the public 

body decides to translate; 

production of key records in Braille or in an appropriate voice translation medium. Again, 

use of existing reformatting technology is suggested. 



4. IDENTITY OF REQUESTERS SEEKING PERSONAL 
INFORMATION: 

This section of the Guidelines relates to the treatment of requests for one's own personal 

records. In this regard, there should be no difference between the service provided to 

requesters with a disability and that provided to other requesters. The terms of the FOI Act 

[section 28(2)] oblige public bodies to satisfy themselves of the identity of requesters for 

personal information. 

4.1. Establishing identity. 

The FOI Act does not specify any particular form of identification which public bodies should 

consider as satisfactory for the purposes of positively identifying requesters for personal 

information. However, listed below are some forms of identification which may be of 

assistance to public bodies in identifying requesters for personal information: 

any form of photographic identification, such as a passport, driver's licence etc.; 

the person's signature, either on legal documentation such as an affidavit or in routine 

correspondence in cases where the body has had prior written dealings with the person. 

This could include State entitlement documentation such as allowance/benefit booklets 

when the public body is satisfied that the bearer is the person to whom the allowance is 

payable; 

the person's home or email address and telephone number, if the body is satisfied that such 

details are not available to other people, and 

any other form of identification acceptable to the public body. 

In general, public bodies should have regard to forms of identification convenient for the 

requester provided they provide sufficient proof of identity. 

4.2. Release of personal information 

Once the identity of the requester has been established, the public body must then decide 

whether it would be appropriate to release the requested records. In doing this, the public 

body should consider the following: 

are the records appropriate for release? The FOI Act provides that requested records 
held by public bodies will be released unless they contain exempt material. Therefore, 



decision makers must consider whether requested records, including personal records, 

include information that may be exempt before making any decision to release them. 

does the nature of the disability require additional steps to be taken other than 
sending the records to the requester by post? If so, then the issues of maximising the 

service to requesters with a disability (as set out in section 4 above) should be considered, 

including email or phone conversation. If not, no additional action is required. 

would release of the records be harmfkl to the person in some way? i.e. as specified in 

Section 28(3) of the Act. When considering this issue, the public body should have the best 

interests of the person in mind at all times, and should approach it on the basis that the 

likelihood of such harm occurring is no more likely in most cases for requesters with 

a disability than it is for the majority of requesters. Before making any decision to 

withhold records from a requester for this reason, the public body should consult with as 

wide a range of sources as is reasonably possible, such as a family member, trusted fiiend, 

carer, health professional, legal representative etc.,. 

/ 
Intermittent or temporaly incapac@: In the case of a person who suffers intermittent 

incapacity, in most cases of an intellectual nature, but can normally manage his or her own 

affairs, it is unlikely that records would he released to a third party during such periods of 

incapacity unless the decision maker had strong grounds for assuming either: that the 

person would consent to release if able to do so, or if release was in his or her best interests 

e.g.- where the person's nominated third party have concerns about treatment and seek the 

person's medical records with a view to obtaining a second medical opinion 

The Act [section 28(3)] provides a basis for such an approach in that medical records or 

records related to social work which in the opinion of a deciding officer may be potentially 

harmful to the requester if released directly to him or her can be released on the requester's 

behalf to a health professional nominated by him or her. 

is the person in a position to understand the records? If the public body have concerns 

of this nature, steps should he taken to ensure that released records are properly explained 

to the requester. This could be done by having an officer familiar with the records or a 

third party nominated by the requester take him or her through them to ensure that there is 

no potentially upsetting misunderstanding of their content. 



5. CONSENT OF REQUESTERS TO RELEASE OF RECORDS TO 
THIRD PARTIES: 

This section of the Guidelines relates to the issue of consent of persons with a disability to 

records being released to third parties. The terms of the FOI Act [section 28(2)] obliges public 

bodies to satisfy themselves of the consent of requesters to the release of information sought 

by them to a third party. This section should only be referred to where the requester, due to 

the nature of their disability, is not in a position to provide written or oral consent to release of 

records relating to hlm or her self to third parties. Guidance regarding issues of consent 

generally is also provided on the section 28(6) guidelines referred to previously. 

5.1. Consent to release of records to third parties: 

As with identification of requesters for personal information, the FOI Act does not specify any 
/ 
particular form of consent which public bodies should consider as satisfactory proof of consent 

to release (i) requested records to third parties on their behalf, or (ii) personal information 

relating to requesters with a disability to third parties. Public bodies should take a pragmatic 

approach in considering this issue and be sensitive to the reality that some aspects of particular 

requests will require dealing with the requester him or herself directly, while with other 

aspects of the same requests contact will be with the third party by themselves or along with 

the requester. 

5.1.1. Is consent informed? 

In examining these issues, public bodies should firstly satisfy themselves that the requester is 

in a position to provide informed consent. This would be an issue of judgement for the public 

body, hut some of the factors which public bodies should consider on this issue are: 

previous dealings with the person. If the public body, through POI or otherwise, has had 

prior dealings with the person, the nature of such dealings may provide grounds for the 

body to decide whether the person was in a position to provide informed consent; 

previous dealings with a nominated third party. If the body has had prior dealings with 

a nominated third party on behalf of the person (such as a family member, trusted friend, 

carer, health professional, legal representative etc.), the nature of such dealings may also 

provide grounds for the body to decide whether the person was in a position to provide 

informed consent; and 



the nature of records held on the person. In cases of requests for personal information, 

there may be material on the person's file which would assist the body in deciding if he or 

she was in a position to provide informed consent to release of such material to third 

parties; 

the nature of the disability. A critical factor is whether the disability is temporary or 

continuing. Requests £ram people with intermittent or temporary disability would be 

treated as outlined in 5.2 above, with decision makers having regard to the best interests of 

the person to whom the records relate. In cases where disability is continuing, it is more 

likely that release to third parties may be in the person's best interests where such third 

parties are caring for the person on an ongoing basis. However, this may not always be the 

case. 

Decision makers must treat each request on its merits on a case by case basis. 

5.1.2. Is consent valid? 

Once a public body has established that the person is in a position to give informed consent, 

the next step is to decide if such consent is valid. Below are listed some forms of consent 

which public bodies might find useful for the purpose of establishing the validity of consent 

for all requesters: 

the person's signature, either on legal documentation such as an affidavit or in routine 

correspondence in cases where the body has had prior written dealings with the person; 

confirmation by telephone when the public body is satisfied that such consent is being 

given without duress; 

consent by email when the public body is satisfied that such consent is secure and being 

given without duress; and 

any other form of consent acceptable to the public body. 

If public bodies have any concerns about the validity of consent given by people, they should 

take all reasonable steps to contact the person on the issue, either directly or via an 

intermediary nominated by him or her. If they are unable to contact the person, they should 

assume that the person does not consent as the FOI Act provides that one's personal 

information will not be revealed to third parties, unless the person to whom the records relate 

has consented or there are public interest grounds for releasing the records which override the 

right to privacy of the person. 



5.1.3. Provision of records to third parties with consent. 

Once consent has been established, the requested records should be released forthwith to the 

third party nominated by the requester. 



APPENDIX A 

This is not an exhaustive list and does not constitute a recommendation, public bodies are free 
to source disability awareness training elsewhere as required, subject to public procurement 
procedures. 

Sources of disability awareness training: 

Trainer(s) 

Ben Murray 

Jacqui Browne 

Barry Tumbleton, 
The National Association for the Deaf 

/ 

The National Council for the Blind 

of Ireland 

The Irish Wheelchair Association 

Ms. Margaret Blanchfield 
79 Marble Crescent, Kilkenny. 

Mr. Alan Bruce, 53 Rathdown Square, 
North Circular Road. Dublin 7. 

Ms. Frances Finucane, 49 Lios na Grkne, 
South Douglas Road, Cork. 

Mr. Christopher Keeley, 3 Herberton 
Drive, Rialto, Dublin 12. 

Ms. Anne Marie Kennedy, 
Irish Trade Union Trust, 
Liberty Hall, Dublin 1. 

Mr. Kevin Power, 46 Larksfield Gardens, 
Harolds Cross, Dublin 6W 

Ms. Elaine Shields. 24 Crescent 2. 
Muirhevnamore, Dundalk, Co. Louth 

Contact point Email 

ph. 01-4510260 
087-6862306 

ph. 057-2610447 

fax:O66-7136575 

ph. 01-6268742; 
ph. 01-8723800 

ph. 01-8307033 

ph. 01-8338241 

ph. 056 - 63681 

ph. 01 - 8380970 

ph. 021 - 322366 

ph. 01 - 4542857 

ph. 01 - 8787272 

ph. 01 - 4756989 
087 - 6292323 

ph. 042 - 9339604 



APPENDIX B 

This is not an exhaustive list and does not constitute a recommendation, public 
bodies are free to refer requesters to other sources as required, subject to the 
usual procurement procedures. 

List of service providers to persons with a disability: 

Source(s) Service 
Jackson Technology, Braille 
Supplier of Braille 
ConvertorsIPrinters, 
24 Kiltipper Ave., 
Aylesbury, Dublin 24 

National Council for the Blind Braillel 
PV Doyle House, co~$version 
Whitworth Road, Service 
Dublin 9. 

Irish Sign Link - interpreting Signing 
signlink@indigo.ie 
service, 25 Clyde Road, 
Ballsbridge, Dublin 4 

Forum of People with General 
Disabilities 

The National Disability General 
Authority, Clyde Road, 
Dublin 4 

Comhairle 
7th Floor 
Hume House 
Ballsbridge 
Dublin 4 

Contact point 
ph. 01-4518508 

ph. 01-8307033 

ph. 01-6080437 

signlink@indigo.ie 
Fax 01-6685029 

ph. 01-8786077 
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Guidance Notes I 

Access to records by parentslguardians 
Access to records relating to deceased persons 

prepared under section 28(6) of the 
Freedom of Information Act, 1997 

As approved by the FOI Interdepartmental Working Group 
March 1999 



1. Outline of contents 

Contents of guidance notes 

These notes deal with: 

classes of persons whose records may be made available to parents or guardians 

categories of requester who may obtain access to the records of deceased persons. 

'The purpose of these notes is to assist decision makers in considering requests relating to such 
persons. 

Access to routinely available information 

In general, members of the public will use the FOI Act to access information only when that 
information is not readily available through existing sources. Where access to records is 
currently routinely available to parents and guardians, or where the records of deceased 
persons are similarly available, these practices should continue. The provisions of section 
28(6) will only be used when access is required to the specific range of records covered by that 
subsection where such routine access is not available. 



2. Classes of Records which may be made available to 
Parents or Guardians arising from Section 28(6) of the 
FOI Act 

There are two classes of person whose records may, in certain circumstances, be made 
available to parents or guardians 

those relating to persons with a disability, and 

those relating to minors 

In applying these notes, decision makers should have due regard to the best interests of the 
person to whom the records relate. 

Use of these notes in relation to adults will only arise where the adult is incapable of 
exercising his or her rights under the Act. Decision makers would have to make whatever 
enquiries and consultation were necessary to verify any such incapacity. 

In general, decision makers are advised to put themselves in the place of the person to whom 
the records relate as far as practicable when examining requests. In this way, they would be 
better able to assess the impact of release of material on the person. 

2.1 Factors to be considered 

(A) Persons with a disability: 

(i) The nature and duration of the disability: A critical factor is whether the condition or 
incapacity is temporary or continuing: 

Intermittent or temporary incapacity: In the case of a person who suffers intermittent 
incapacity, but can normally manage his or her own affairs, it is unlikely that records 
would be released to a third party during such periods of incapacity unless the decision 
maker had strong grounds for assuming either: 

a. that the person would consent to release if able to do so, or 

b. if release was in his or her best interests e.g.- where the person's parenttguardian 
have concerns about treatment and seek the person's medical records with a view 
to obtaining a second medical opinion 

Continuing incapacity: In cases where incapacity is continuing, it is more likely that 
release to third parties may be in the person's best interests where such third parties are 
caring for the person on an ongoing basis. However, this may not always be the case. 
Decision makers must treat each request on its merits on a case by case basis. 



(ii) Would the person consent to release of the material? In forming an opinion as to 
whether the person would have consented to release, it may be helpful to consider: 

whether access to the record may be of benefit to the requester e.g. whether access to the 
records may help to improve the quality of care being provided to the person. 

whether the information is of a particularly private and sensitive nature e.g. where carers' 
case notes may reveal that a resident in an institution has developed a relationship with another 
resident. 

whether information on an incapacitated person also related to their parents1 guardians or 
includes details on family background etc.. Depending on the circumstances of that 
background (e.g. abuse or ill treatment of the person), it may be inappropriate to release the 
material to the parentsiguardians. 

(iii) Would release of the material be damaging to the person in any way? In seeking to 
assess the likely affects of disclosure of the record on the individual, the following would be 
among the factors the decision maker should consider: 

whether disclosure is likely to be damagipg to the person's interests 

if the record relates to a person's treatment, the likely effects of disclosure on the treatment 
programme. The decision maker should endeavour to identify both beneficial and adverse 
effects, if any 

the inclusion in the records of any notes containing unflattering comments made by the 
person about their parentslguardians 

(B) Minors (persons who have not reached the age of majoriq -persons 

(i) Would the minor consent to release of the material? 
The general tenet of our legal advice is that consultation is not compulsory. Therefore, 
the amount of consultation to take place, and the weight to be given to a minor's 
views obtained in the consultation process, is being leff at the discretion of the 
decision maker. In this way, the minor's best interest can be determined on a case by 
case basis (see Section 2.2 below on consultations with minors). The fact that a minor 
might object to release of information to his or her parentslguardians will not always be 
enough in itself to justify refusal, but it will always be a factor that the decision maker 
should consider before making a decision. 

(ii) Would release of the material damage the minor in some way? 
As with the records of incapacitated persons, there will be occasions when it would 
not be appropriate to release the records of minors to their parentslguardians, e.g.- 

release of records relating to a school disciplinary action against a pupil - if there is 
evidence that the pupil might suffer physical abuse as a result of his or her parentslguardians 
becoming aware of the process, then it would not be in the minor's best interests to release the 



records. Conversely, if the decision maker had reason to believe that remedial parental action 
could improve the pupil's performance at, and standing in, the school, then release of the 
records on the disciplinary process would be in the minor's best interests. 

(iii) Are the records held in the minor's own right? 
If so, the general position is that such records would not be released to a parent or 
guardian unless such release was in the minor's best inzest .  Examples of records in 
this area would be: 

Lone Parent's Allowance in the Department of Social, Community and Family Affairs 
(which are not age related), 

Motorcycle licenses in the Department of the Environment which can be issued to 16 year 
old applicants in their own right. 

Certain medical records which may not be appropriate for automatic release to 
parentstguardians, such as records a GP might have on prescribing contraceptives to a minor. 

(iv) Records of incapacitated minors: 
The treatment of these would be the same as (i)-(iii) above but would also incorporate 
the approaches set out in (A). 

2.2 Consultation with Minors or Incapacitated Adults 

Before making a decision on whether to release records, if will often be necessary to consult 
with the subject of the records. When considering or undertaking such consultation, a decision 
maker should take account of the following: 

a. The capacity of the person to understand the issues involved: 
its sensitivity or otherwise. The decision maker should seek to ascertain whether the minor is 
capable of coming to a mature view as to what is in hisher best interests in the particular 
circumstances and weigh any opinion that may be got from the child accordingly. In some 
cases, even young children may be capable of understanding the issues involved and in such 
event the refusal of the minor to consent to release of a record to a parent or guardian could be 
given a significant weighting. 

b. The presence of a parent or guardian during consultation: 
or suspected abuse of the child by a parent or guardian, it may not be appropriate for that 
parent or guardian to be present during consultation with the child. 

c. The nature of the record: 
consultation undertaken and the weight to be given to the views of the person, e.g. where 
records sought relate to personal, including sexual, relationships of the person, it is more likely 
that the decision maker would give greater weight to the views of the person in such a case 
than in others. 



d. The nature of the consultation: 
When a decision is made to consult with a child, common sense should dictate how the 

consultation is to be conducted. A personal contact or visit will often be more appropriate than 
a written consultation enclosing copies of documents and seeking the child's views. The 
decision maker would need to be confident that any view obtained in writing was, in fact, the 
view of the child. As has been outlined previously, the age, intelligence and maturity of the 
child will be factors to be considered by the decision maker in weighing any opinions he or she 
might get from the child. In this context, the decision maker's view may need to be informed 
through contact with the child directly, consultation with professionals in contact with the 
child (teacher, social worker, doctor, police etc.) or as appropriate with a parent, guardian, 
other relative or close adult friend. 

e. Guardianship and custody issues: 
Different parties can enjoy different rights pertaining to the child and this may influence a 

decision maker regarding access sought to records that concern the personal affairs of the 
clnld. This includes the question of which of those parties, if any, should be consulted. 
Where rights have been extinguished or limited through the courts, such as a parental barring 
order, the decision maker should take such limitation into account in determining with whom 
it is appropriate to consult. 

f. Proof of consent: I 

In applying these notes, decision makers must have due regard to the best interests of the 
person to whom the records relate. 

Section 2.3 Other provisions of the FOI Act 

When reflecting on whether access should be provided, decision makers must also consider 
any other exemptions that may be relevant. They must assess whether any harm or damage 
may arise from disclosure e.g. 

whether disclosure may lead to the revelation of confidential sources 
the danger of prejudice to an ongoing investigation 
damage to a law enforcement matter 
whether the information may be protected by a secrecy provision in another enactment 

Decision makers should, therefore, be aware that decisions on release of records under 
theseguidance notes cannot be taken in isolation from the otherprovisions of the FOIor 
other Acts 



3. Categories of requester who may be given access to the 
records of deceased persons 

In general, the FOI Act provides the same rights of privacy for the records of deceased persons 
as it does for persons living. However, section 28(6) provides for regulations which would set 
aside that general privacy right where requests are submitted by certain categories of requester. 
Following from this, four categories of requester are identified who may be granted access to 
the records of deceased persons: 

Category I - Personal representative 
Category 2 - A person appointed by the courts or by statute 
Category 3(i) - Spouses / former spouses, partners/ former partners, next of kin 
Category 3(ii) - Other persons 

The persons set out in categories 1 and 2 have the same right of access as the deceased person 
enjoyed when living, in respect of the classes of records for both categories specified in the 
text of the regulations. 

The burden of establishmg the death of an individual rests with the requester who would be 
required to submit an affidavit or other proof acceptable to the public body identifying the 
deceased and exhibiting the necessary death certificate. Where the death has not been 
registered (under the Births and Deaths Registration (Ireland) Acts, 1863 and 1880) the 
requester would submit an affidavit or other acceptable proof identifying the deceased and 
exhibiting such evidence of the death, such as church records etc establishing the fact of death. 
In these cases, it would be a matter for the public body to decide if such proofs are acceptable. 
These proofs would not be required if the public body already have sufficient proof of the 
death of the person whose records are being sought. 

There is no automatic access "as of right" for spouses, partners, next of kin or other persons. 
These persons are covered by categories 3(i) and 3(ii) and the public body may decide to 
release records to these persons in appropriate cases. The burden of demonstrating that theirs 
is an appropriate case rests with requesters. 

CATEGORY 1 

The personal representative of the deceased acting in due course of administration of the 
estate of the deceased or any person acting with the consent of the personal 
representative so acting. This only covers people who have taken out a grant of probate in 
cases of testacy or letters of administration in cases of intestacy of the deceased and any agent 
acting for the personal re&esentative. It does not include a will~where a grant of probate has 
not been taken out, i.e. with an unproven will. As release of records for the administration of 
the estate will readily apply to this category of requester, the public body will need to satisfy 
itself on a number of basic points. Among the steps that the decision maker should take are 
the following: 



b. Have the requester confirm that, where the grant of Probate is limited, it is still in full force 
and effect; 
c. Evidence of identity of the requester to confirm that helshe is the person named in the 
Grant; 
d. Evidence of identity of any person acting with the consent of the personal representative, 
and evidence of such consent. A written statement from a solicitor that he or she is acting on 
behalf of the personal representative can be taken as sufficient evidence of consent in this case. 
e. Check that the grant covers the class of records to which access is being sought i.e. if the 
grant is limited to the personal estate of the deceased it would not cover records relating to the 
real estate or other personal affairs of the deceased not related to administration of the estate. 
f. Satisfy yourself that the records sought are required for the administration of the estate 
e.g. records relating to land, property, finance, pensions, social welfare payments, grants etc.. 
In the normal course of administration the personal representative would not require access to 
sensitive medical records or such like. If in doubt the decision maker should ask the requester 
to show how helshe is acting "in due course of administration" of the estate in requesting the 
particular records. 

CATEGORY 2 

A person on whom a function is conferred by law in relation to the individual or his or 
her estate acting in the course of the perfol'mance of the function. This would cover, inter 
alia, cases where the estate and subsequent affairs of the deceased are taken over by a court 
or State agency. The steps required in this instance would be the following: 

a. Require the requester to produce the Official copy of the Court Order where applicable; 
b. Proof of identity of the requester to confirm that helshe is the person appointed by the 

Court Order or authorised by the Statute; and 
c. Check that the records requested are covered by the authorisation in the court order or 

statute. 

CATEGORY 3(i3 

Spouseslformer spouses, partnerslformer partners or next of kin of the deceased: 
This categoy permits, in appropriate circumstances, for access to certain records to be 
given to the dzflerent individuals who enjoyed a particular relationship with the deceased. 

Applicants under this category would be required to produce evidence of their relationship 
to the deceased. Examples of appropriate evidence are set out below: 

A. Spouseslformer spouses - An affidavit or other acceptable proof showing the 
marriage certificate and stating the circumstances at the date of death of the deceased i.e. 
living together in a spousal relationship, separated and the length of the separation, whether 
legal proceedings for separation1 divorce had been instituted. Copies of any separation 
agreements, court orders, divorce decrees should be lodged. 

B. Partuerslformer partners - The requester should establish that he or she has lived 
with and shared the life of the deceased person for a significant period of time. It is 



suggested that four or more years might be a guideline in this regard. Proof of living with 
and sharing the life of the deceased should be done by way of affidavit or other acceptable 
proof setting out such facts as are relied upon in support of hidher claim to be the partner 
of the deceased. The onus is on the requester to prove the facts on which he or she bases 
his or her claim. Such proofs could include - 

a. evidence of unequivocal acts of sharing the life of the deceased for a significant period; 

b. evidence of living with the deceased on a continuous basis as opposed to occasional 
social visits; and 

c. evidence of payment of outgoings relating to a shared family home. 

Any element of such evidence, considered on its own, may not suffice to establish that 
the requester was the partner of the deceased. The matter should be decided by the 
decision maker on consideration, firstly, of all of the facts established by the requester 
and secondly, on consideration of the views of other relevant parties whose views have 
been obtained through the consultation process referred to below. The weight to be 
given to the different facts established and views obtained is a matter for the decision 
maker and each such case must be dealt with on its merits on a case by case basis. 

C. Next of Kin - In order to establish his or her claim to be next of kin of the deceased, 
the requester would be required to submit an affidavit or other acceptable proof 
establishing the relationship and showing the necessary State Certificates. For t h s  
purpose, next of kin are described (in accordance with the Succession Act, 1965) as 
follows: 

spouse of the person to whom the record relates, then 
child or children of the person to whom the records relate, then 
parents or surviving parent of the person to whom the record relates, then 
brothers and sisters of the person to whom the record relates, then 
nephews and nieces of the person to whom the record relates, then 
the person or persons who, at the date of death, stand nearest in blood 

relationship to the person to whom the record relates, then 
the Minister for Finance. 

(Relatives of the half- blood are to be treated equally with relatives of the whole blood) 

This hierarchy of categories of next of kin is purely for the purposes of establishing the 
relationship of the requester to the deceased. The question of consultation with different 
categories within the next of kin hierarchy is set out in the consultation process described 
below. In some instances, supplementary evidence may be required to establish next of kin 
e.g. if a child seeks access to records of a father whose name does not appear on the birth 
certificate, a court declaration of paternity may be required. 

Where a person claims that he or she had a 'tfarnily" relationship with the deceased during 
hisfher life, though not legally related to him or her, such as a foster parent of an informally 
adopted child, this should be taken into account in reaching a decision. 



CATEGORY 3(ii) 

Such other person or persons as the head considers appropriate having regard to all 
the circumstances and to any relevant guidelines drawn up and published by the 
Minister. 

This category is intended primarily to cover requesters not covered by the previous 
categories who are deemed eligible by the public body to pursue access to certain records. 
Decisions would follow such enquiries and consultations as the public body deems 
necessary. 

It may also cover the following situations: 
any cases where the deceased had made arrangements in their will as to how 

their personal records were to be handled following death 
where there is no will and letters of administration have not been extracted, 
where there is a will but no grant ofprobate, 
where there are disputes regarding a will, or 
where no grant will be extracted because there is no estate to be administered. 

3.1 Factors to be taken into consideration in deciding if release 
is appropriate to persohs in category 3 

Once a decision maker is satis3ed that the requester comes within the scope of category no. 
3, it is a matter for the decision maker to make such enquiries and engage in such 
consultations as is necessary to allow him or her to decide if release is appropriate in the 
circumstances. 

Each case will have to be judged on its own merits. The decision maker will have to balance 
the right to privacy of the deceased against the right of the requester to access the records. 
While section 8(4) requires that the decision maker shall disregard any reasons the requester 
gives for the request, in making a judgment in relation to the records of deceased persons, it is 
reasonable for a decision maker to inform him or herself as fully as possible of all the 
circumstances relevant to the request. 

In reaching this decision, the decision maker should take the following into consideration: 

The deceased's right toprivacy as set out in section 28(1) of the Act 

Would the deceased have consented to the release of the records to the requester when 
living? If so, this would strengthen the case for deciding to release after death. If however the 
deceased had refused to release the records during hisher lifetime or had left written 
instructions in a will or other document that the records were not to be released, there would 
have to be compelling reasons for overturning the deceased's expressed wishes. 

Has the person outlined arrangements in his or her will or other instrument in 
writing consenting to release of personal records? If so, the following steps may be 
appropriate: 



a. Evidence of the original grant of probate, or the probate office copy, or the original 
instrument in writing; 
b. Proof of identity of the requester to confinn that helshe is the person authorized in the 
proven will or written instrument; and 
c. Check that the records requested are covered by, or appropriate to, the authorisation in the 
proven w~l l  or written instrument. 

{ Would the releczse dcznzage the good name and character of the deceuseci? While there is 
no "best interest" test in the guidance in relation to the records of the deceased, the affect of 
release of the records on the good name and character of the deceased should be considered 
e.g. whether disclosure of the information would, without just cause or excuse, lower the 
standing of the person in the eyes of right thinking persons or leave the person open to 
ridicule. 

{ The nature of the relationship of the requester to the deceased and the circumstances of the 
relationship prior to the death of the deceased. Particular aecount should be taken of the 
relationship (if any) of the requester to the deceased. For example, if the requester is a spouse, 
issues such as whether the parties were living together, or had been separated or engaged in 
legal proceedings, and whether the relationship was amicable or acrimonious would be 
relevant. The claims of a cohabiting spouse would in most circumstances be stronger than 
those of a non cohabiting spouse. Similarly the claims of a child would be stronger than those 
of a more distant relative. 

{ The nature of the records to be released. If the record is inherently private and of a vely 
sensitive nature then it is likely not to be released unless there are compelling reasons for so 
doing. Such reasons might include the release to a blood relative of records that show a 
hereditary medical condition. Records containing joint personal information of both the 
requester and the deeeased might, subject to other considerations, fall to be released. In the 
case of a former spouse or former partner seeking access to records of the deeeased, in the 
normal course only records concerning the period of his or her marriage or relationship with 
the deceased should be considered for release. 

{ Can the requester obtain the information they seek without accessing the records of the 
deceased, for example from another family source? This avenue should be explored with the 
requester. Any request for aecess to financial reeords should be directed in the first instance to 
the personal representative. 

Any other circumstances relevant to the request as set out by the requester. These 
should be taken into aecount by the decision maker in reaching a decision on the request. 

Decision makers should note that, even where they have made a preliminary finding that 
aecess is appropriate in the particular circumstances, it is still necessary to consider the other 
exemptions in the Act. 



3.2 Consultation in relation to the records of the 
deceased 

General points 

Consultation does not arise in respect of FOX requests by requesters in categories 1 and 2, 
i. e: 

Category 1 - The personal representative of the deceased acting in due course of 
administration of the estate of the deceased or any person acting with the consent of the 
personal representative so acting, and 
Category 2 - A person appointed by the courts or by statute. 

Access should be granted to appropriate records sought by such requesters on submission of 
the necessary material described earlier in this text. 

Where a request for the release of records relating to a deceasedperson falls into categoiy 3 
the public body may make such enquiries and engage in such consultations as are necessary 
to ensure that all relevant circumstances are taken into account. This process may be 
necessary to establish whether or not access by the requester to the record would be 
appropriate. Examples of how this might operate in particular circumstances are described 
below: 

a. Where there is a proved will or where letters of administration have been extracted on a 
death intestate and the records are such as are necessary for the due course of administration of 
the estate of the deceased the personal representative may be consulted in the first instance. 

b. Where there is an unproved will or where no letters of administration have been extracted 
on the death intestate of a deceased person or where the personal representative is deceased, or 
where the records are personal non-administration records, the following people with a "legal" 
relationship to the deceased, may be consulted, usually in the order indicated, i.e. spouse, 
partner or next of kin (see Category 3.C. above for the order of consultation with next of kin). 
In undertaking consultation with next of kin in these circumstances, is for the deciding officer 
to decide, on the evidence available and on a case by case basis, with whom to consult and the 
weight to be given to any information obtained through such consultation. 

c. Persons who had a 'ffamily" relationshp with the deceased during hisher life, though not 
legally related to him or her, such as a foster parent of an informally adopted child, could also 
be consulted as could persons with an established relationship of trust such as a medical or 
legal adviser or close friend. 

Contacts 

It may be necessary to make enquiries to establish whereabouts of next of kin. In cases where 
a grant to the estate of the person to whom the record relates has issued, the names and present 
addresses of the party or parties as set out above should be sought from the personal 
representative or hisher solicitor. Where a grant has not been extracted the requester could be 



asked to make every effort to provide the necessary information. Relevant information may be 
obtained from: 

Inspection of the death certificate 
Valuation Office 
Probate Office 
Land RegistryIRegistry of Deeds records, 
Other sources such as the electoral register, death notices in newspapers, telephone 

r 
directories or in Thom's Directory. I ' 
3.3 Other provisions of the FOI Act r 
As with the classes of persons whose records may be made available to parents or guardians, 
decision makers, when reflecting on whether access should be provided to the records of 
deceased persons, must also consider any other exemptions that may be relevant. 


