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W e  have a special responsibility towards all children and particularly 
to those who might otherwise be denied the benejit o f  a stable family 
I@. The introduction over thirty years ago o f  a legal adottion system 
provided a very valuable way of  safeguarding the future o f  such children. 
Lastyear I decided that the time had come to review the operation of the  
laws and procedures o f  adoption, to see whether this benejicial service 
could be further strengthened and developed. I am now very pleased to 
introduce the report o f  the committee which I established for that 
purpose. I ts  comprehensive recdmmendations raise important and fun- 
damental issues. I, and the Government, would welcome public comment 
on them in  order to assist us in taking decisions about the future operation 
of  the service. 

Barry Desmond T.D. 
Minister for Health 
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Adoption Services 

The Minister for Health, Mr. Barry Desmond T.D., established the Review 
Committee on Adoption Services in April, 1983 with the following terms of 
reference: 

T o  examine the present standards, practices and laws in regard to 
adoption and to make recommendations for their improvement or amend- 
ment as considered necessary. 

The following persons were appointed to the Committee: 

Dr. Joseph A. Robins, 
Assistant Secretary, 
Department of Health, (Chairman). 

Dr. Anthony G. Carroll, 
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Child and Family Psychiatric Services, 
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District Justice Agnes B. Cassidy, 
Chairman, 
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Ms. Marie-Louise Colbert, 
Senior Welfare Officer, 
Adoption Board. 

Mr. William R. Duncan, 
Senior Lecturer in Law, 
Trinity College, 
Dublin. 



Mr. Denis Greene, 
Solicitor, 
Dublin. 

Mr. Eamon Kelly, 
Ennis, 
National President, 
Adoptive Parents' Association of Ireland 

Ms. Laetitia Lefroy, 
Senior Social Worker, 
Dr. Barnardo's, 
Dublin. 
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Department of Health. 

Mr. Pidraig 0 Coileiin, 
Programme Manager Community Care, 
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Cork. 
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The Secretary to the Committee was Mr. Bernard Carey, Department of 
Health, and he was assisted by Mr. Fergal Lynch of the Department. 

The Committee met for the first time on 29th April, 1983. It held 28 plenary 
meetings (including one two-day meeting) and 3 meetings of sub-committees. 
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Chapter 1 

Development of the Present 
Adoption System 

1.1 Adoption is a procedure through which an individual born into one 
family acquires new family ties which are legally defined as equivalent to 
congenital ties. I t  has been described as "a generic love of children that is in 
no way dependent on consanguinity". Adoption is not of modern origin but 
has existed throughout the ages with different motivations and in varying 
forms. There are references to it as far back as ancient Babylon. The Romans 
later established a formal procedure for it. By the mid-19th century adoption 
had become a matter of statutory r;egulation in various European countries 
and in the United States of America.. 

1.2 In early society the main motivation for adoption was to ensure the 
continuity of the adopting family. The person adopted was invariably male 
and often adult. In modern times interest has tended to centre more on the 
creation of a relationship between a married couple and a young child. This 
attitude developed mainly in the period following the first world war and was 
influenced by considerations of child welfare in a situation where there were 
many war orphans and an increasing number of illegitimate births. 

Campaign for Legal Adoption in Ireland 

1.3 Although legal adoption had been introduced in England in 1926 and in 
most other parts of Europe by 1930, the campaign for a similar provision in 
Ireland did not commence in earnest until the second half of the 1940's. The 
increase in the number of illegitimate births from 3.2% of live births in 1939 
to 3.9% over the three-year period from 1944-1946 was a factor in the growing 
pressure for the establishment o f a  statutory basis for adoption. The campaign 
for a legally based system was carried on mainly by the Legal Adoption 
Society, formed in 1948. 



1.4 Eventually in November, 1950, D61 fiireann was informed by the 
Minister for Justice that he had decided "not to introduce proposals for any 
legislation which would provide for the irrevocable transfer of a parent's rights 
and duties in respect of a child to any other person". Later, in February, 1951, 
he gave his reasons for this statement. He  felt that the insecurity of adopting 
parents under existing law was exaggerated and that to deprive a natural 
mother irrevocably of all rights over her child was unjust and unchristian. 
The then Attorney General gave two further reasons for this decision. Firstly, 
there was uncertainty regarding the constitutionality 3f adoption based on 
Article 42 of the Constitution. Secondly, it was felt that adoption was against 
the teaching of the Roman Catholic Church as a child could be adopted by 
persons of another religion. 

1.5 The Legal Adoption Society's response was to arrange for the preparation 
of a private members' Bill which was introduced in the D61 in November, 
1951. Some months later the Roman Catholic Hierarchy pronounced itself 
favourable to adoption on the understanding that certain safeguards regarding 
religion, morals and the supervision of adoption societies were provided. By 
this time there had been a change of Government and the new Minister for 
Justice, Mr. Gerald Boland, decided to introduce an adoption Bill. As a result, 
the private members' Bill was withdrawn. 

1 

Adoption Act, 1952 

1.6 The Minister introduced his Bill on 29 April, 1952 and this was enacted 
with a small number of amendments later that year as the Adoption Act, 1952. 
The essential concept of legal adoption provided for under the legislation was 
an arrangement involving the permanent transfer of parental rights and duties 
from the natural parents or guardians to adopting parents. I t  terminated the 
child's legal relationship with his former guardians and created a new legal 
parentfchild relationship with his adoptive parents. 

1.7 The Act provided, subject to certain conditions, for the adoption of 
children who were orphans or illegitimate. Those eligible to adopt were: (i) 
married couples living together; (ii) widows; and (iii) the mother, natural 
father and certain relatives of the child. The Act also established the Adoption 
Board which was given the primary functions of making or refusing adoption 
orders, and of registering and supervising the work of adoption societies. In 
the light of experience, this legislation was subsequently amended and 
extended by the Adoption Acts of 1964,1974 and 1976. 

Adoption Act, 1964 

1.8 The Adoption Act, 1964 augmented the original Act by widening the 
scope of a number of its provisions. Under the new legislation, a child 



legitimated by the marriage ofhis parents could be adopted, subject to certain 
provisions. A number of other changes were made, including variations in the 
age limits for adoptable children and for adopters; placements for adoption 
were exempted from health authority supervision; the Board's powers in 
relation to interim orders were extended and there were rzlaxations in regard 
to citizenship and residency qualifications. 

Adoption Act, 1974 

1.9 The introduction of new legislation in 1974 arose as a result of criticism 
of, and defects in, the earlier legislation. Before the coming into force of this 
Act, a procrastinating or indecisive natural mother who had earlier placed her 
child for adoption could prevent the adoption being brought to a conclusion 
by refusing, or failing, to consent to the adoption order. The amending 
legislation dealt with this by empowering the High Court, on an application 
from the person seeking the adoption order, to authorise the Adoption Board 
to dispense with the consent of the mother where it was satisfied that it was in 
the best interests of the child to do so. Indeed, the Act emphasised that in all 
matters concerning the making of an adoption order the Board, or a court, 
should regard the welfare of the child as the first and paramount consideration. 

1.10 Another important amendment in this Act arose from a High Court 
decision (M. v An Rprd Uchtdla [1975]/1.~.  81) that the earlier provision that 
adoptive parents must be of the sami religion as the child and his natural 
parent (or parents) was unconstitutional. The amendment in the new Act 
allowed adoption orders to be made in cases where the child and adoptive 
parents were not of the same religion, provided that the person consenting to 
the order was aware of this before giving consent. 

1.1 1 A number of other amendments were made, including the extension, 
subject to certain conditions, of the right to adopt to widowers. 

Adoption Act, 1976 

1.12 In 1976 a particular adoption order was declared invalid because the 
Supreme Court ruled that the Adoption Board had not fulfilled its statutory 
obligation to be satisfied that the mother understood the nature and effect of 
giving consent to adoption or her right to withdraw consent up to thr making 
of the order (M. and M. v An Bard Uchtdla [I9771 I.R. 287, sometimes and 
hereinafter referred to as the "McI,. case"). The primary purpose of the 
ensuing Adoption Act was to validate all adoption orders made prior to its 
rnactment insofar as they might be invalid for the same reason. I t  also 
provided that adoption orders should not be declared invalid if such a 
declaration was not in the best interests of the child concerned. 



1.13 Another consequence of the McL. case was the provision in the 1976 
Act that a person whose consent to the adoption was necessary had to be 
informed before giving that consent: of the right to withdraw such consent up 
to the making of an adoption order; the right to he heard on the application 
for the order; and the right to be inbrmed of the date on which the order was 
to be made. 

Constitutional Amendment relating to Adoption, 1979 

1.14 During the course of the McL. case the constitutionality of the Board's 
functions and, hence, the validity of every adoption order made since its 
establishment in 1952, were brought into question on the grounds that the 
Board was not a court oflaw as required under Article 37.1 ofthe Constitution. 
Although provision existed for the exercise of limited civil powers of a judicial 
nature by a body authorised by law, it was argued that the Adoption Board's 
functions might not be regarded as "limited" within the meaning of the 
Constitution since the Board created and terminated legal relationships. In 
the High Court it was held that the Board was operating within the Consti- 
tution, but on appeal to the Supreme Court the matter was left undecided. 

1.15 T o  secure the Board's position, a referendum to amend the Constitution 
was held in July, 1979. As a result, the following words were added to Article 
37: 

"No adoption of a person taking effect or expressed to take effect at any 
time after the coming into operation of this Constitution under laws 
enacted by the Oireachtas and being an adoption pursuant to an order 
made or an authorisation given by any person or body of persons 
designated by those laws to exercise such functions and powers was or 
shall be invalid by reason only of the fact that such person or body of 
persons was not a judge or a court appointed or established as such under 
this Constitution." 

Administration of the Adoption Services 

1.16 Following the enactment of the Adoption Act, 1952, the Adoption 
Board and the various statutory procedures for adoption came into operation 
on I January, 1953. The Adoption Board, which is appointed by the Govern- 
ment for a period of five years, consists of a chairman and six ordinary 
members. The chairman of the Board and a member of the Board deputising 
for the chairman must have certain legal qualifications. In practice, the person 
appointed to be chairman has been a district justice. Until 1 January, 1983 
when responsibility passed to the Minister for Health, the financing and 
staffing of the Board were matters for the Minister for Justice. The Board has 
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a full-time registrar and administrative staff as well as a senior welfare officer 
and eleven welfare officers who are responsible for reporting to the Board on 
the suitability of applicants for adoption orders who already have had a child 
placed with them. All the existing staff of the Board are personnel of the 
Department of Justice. The Board meets in Dublin and in other centres 
throughout the country for the purpose of making adoption orders. 

Number of Adoption Applications and Orders 

1.17 The following table shows the number of applications received and 
adoption orders made since the Adoption Act, 1952 came into operation. The 
large number of applications during the initial three years was due to the fact 
that many of them were in respect of informal adoptions that had taken place 
before the new legislation came into operation. Since the great majority of 
those who have been adopted have been born out of wedlock, the table also 
includes, for comparison purposes, figures for such births for each year since 
1953. I t  will be noted that despite the fact that there has been a substantial 
increase since 1960 in births out of wedlock, and particularly during the last 
decade, the number of adoption orders shows a downward trend. This can be 
attributed largely to the lessening in the stigma of illegitimacy and to the 
improved social services available to single parents who decide to retain their 
children and to care for them themselves. It is likely that an important 
influence on this trend has been the fact that since July, 1973 a single parent 
may receive an allowance towards her support under social welfare legislation. 

Year 
Applications 

Received 

1.520 
1.150 

987 
467 
685 
558 
601 
620 
730 
757 
902 

1,062 
1,360 
1,257 
1,296 
1.395 
1.463 
1,333 
1,258 

Adoption Orders 
Made 

Births Out 
Of Wedlock 



Applications Adoption Orders / 1 Made 1 B~rths Out 
Received Of Wedlock 

1,334 1.291 2.005 

Development of Child Care Services 

1.18 The fragmentation of existing services for children and the lack of co- 
ordination arising from the division of responsibility among various govern- 
ment departments has been a feature of child care services in Ireland. This 
has become particularly evident during the last decade or so as social services 
generally expanded and as more emphasis was placed on the problems of 
families and the need to support them. The Kennedy Report' and the Mem- 
orandum on Deprived Children2 by CARE both recommended that child care 
services should, as far as possible,/ be unified under one government 
department. 

1.19 Successive governments have accepted that view and in 1974 the 
Government assigned in principle the main responsibility in relation to child 
care services to the Minister for Health. A Task Force on Child Care Services 
was then established to make recommendations on the improvement of services 
for deprived children and on legal and administrative reforms in child care. I t  
reported at  the end of 1980.3 The Task Force reiterated the importance of 
integrating child care services under the aegis of the Minister for Health and 
made a comprehensive range of recommendations aimed at  updating and 
developing services for children in need of care. The main emphasis in the 
report was on the retention of the child in a family setting. While the majority 
report did not make any recommendations about the adoption services, a 
supplementary report signed by two members examined the present operation 
of the system and put forward various proposals for changes in the governing 
laws and procedures. 

'Report on Reformatory and Industrial Schools Systcms (1970). 
'Children Deprived. The CARE Memorandum on Deprived Children and Children's Services in Ireland 
(1972). 

'Final Report ofTask Forcr on Child Care Services (1980) 

6 



Transfer of Adoption Services to Minister for Health 

1.20 As part of the continuing process of unifying child care services under 
one Department, responsibility for the Adoption Board and adoption matters 
generally was transferred4 from the Minister for Justice to the Minister for 
Health with effect from lJanuary,  1983. 

':Justice (Transfer of Dcpartmermi Administration and !vIinistcrial Functions) Order. 1982. 



Chapter 2 

Basic Considerations 

Some General Comments 

2.1 The remit we have been given relates to the operation of the adoption 
services. I t  is an important subject but, within the context of our social 
provisions for children in general, a relatively narrow one as there are various 
other services aimed at supporting the child and family in time of difficulty. 
We would like, therefore, briefly to preface our views and recommendations 
by some general comments about adoption in the context of these other 
services. 

2.2 Children have a right to grow up iq their family of origin and the State 
has a responsibility to facilitate this by securing the integrity and the economic 
and general well-being of the natural family. This requires that there should 
be wide-ranging social provisions aimed, in particular, at supporting the 
family in difficulty. There will, however, be situations where it is not possible 
to keep the family together. I n  some instances, despite the availability of 
support services, parents will feel that it is not fair to keep a child and that he* 
can have a better life with another family. In other instances, the parents will 
be clearly unfit or unable to fulfill their parental role and the child's security 
and well-being will be at risk. In  all cases where care for the child in another 
setting is necessary, a choice of short-term and long-term provisions should be 
available, including adoption. Adoption is often the best choice where long- 
term or permanent care is needed. In some instances, foster-care, guardianship 
or residential care might be more appropriate to the child's circumstances. 

2.3 The majority of children who have been adopted in the past have been 
children horn out of wedlock; this is also likely to be the position in the future, 
although our recommendations broaden the range of adoptable children. The 
question ofwhether the single mother should retain her child is fundamentally 

'Throughour this rrport we use, for the sake of brevity, "he" in referring to the adoptcd child even though 
boys and girls are involved; and "she" in relation to the parent although, d e p ~ n d i n ~  on rhe cuntext, 
fathrrs may br involved. 



a matter for herself since it involves considerations which will deeply affect 
her future life and that of her child. Her choice should be a real one and should 
not arise from necessity. We would like to emphasise that point and to stress 
the importance of having available a range of State supports for families in 
diffiulty so that no mother is obliged to give up a child for adoption because 
of the economicproblems that would otherwise be created for her. 

Main Aims of Adoption 

2.4 There are few areas in the field of human relationships that involve the 
same degree of heart-searching and anguish and, ultimately, happiness as the 
adoption of a child. I t  affects those who are party to it in different but 
deeply-felt ways. For some it means parting with a child; for others gaining a 
child. Difficult and agonising decisions have to be taken since the consequences 
are lasting and irrevocable. In  the final analysis, the life that will be most 
affected by these decisions will be that of the child himself. 

2.5 Our review of the experience of the thirty odd years of adoption and our 
examination of the many submissions made to us have brought home the 
enormous complexity and variety of human circumstances arising in adoption 
cases. In  tackling our remit, therefore, our qrimary aim has been to identifj 
any features rendering our present adoption system less sensitive and less 
flexible than it should be in dealing wisely and compassionately with these 
diverse situations. 

2.6 A further consideration influencing our approach has been the changing 
perception of the role of legal adoption. I t  would seem to us that when the 
initial legislation was framed, an important motivation was the introduction 
of provisions which would, on the one hand, alleviate the problems of the 
unmarried mother and, on the other hand, enable the childless couple to 
acquire a child that they could call their own. This was a reflection of the 
attitude of the times. But in the period since the enactment of the Adoption 
Act, 1952, there have been notable changes in public attitudes. Irish society 
has been influenced by the universal erosion of traditional sexual mores and 
this has led not only to a marked increase in the number of children born out 
of wedlock (as the table on page 5 indicates) but has influenced a less censorial 
and more sympathetic attitude towards their mothers. This less hostile en- 
vironment has encouraged many mothers to rear their children, as the statistics 
show. At the same time as the position of the unmarried mother has been 
improving, there has been growing public concern for disadvantaged children 
and an increasingly professional and sophisticated appreciation of their needs. 
This concern has been directed not only at children horn out of wedlock but 
at all children who may require the care and protection of society. 
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2.7 These social trends and attitudes have given rise to a different emphasis 
in regard to the perceived benefits of a !egal adoption system. I t  is still, of 
course, an important support to the unmarried mother who decides not to 
rear her child. Its importance, too, to the childless couple remains undimin- 
ished. But as a social provision and as a contribution towards easing the 
problem of the family in contemporary society, it must now be seen funda- 
mental!~ as a measure devised to secure the future of a child who might 
otherwise be denied the benefit of a stable and caring home. 

2.8 i n  arriving at our recommendations we have, therefore, aimed at  
balancing them in  favour of the child while having sympathetic regard for 
theposition of the otherparties to the adoption process. 

2.9 We have also based our recommendations on the belief that the tradi- 
tional family setting is the one most likely to have the characteristics and 
values to ensure the well-being and happiness of the child. If we have 
departed from that principle in recommending that, in exceptional circum- 
stances, children might be subject to adoption by single persons, it is because 
of our concern, already referred to, that adoption provisions should be suffi- 
ciently flexible to enable the best possible arrangement for every child. I t  
would be wrong to insist on an unyielding and dogmatic adherence to a 
principle if, even in a single instance, it were to diminish a child's chances of 
security and happiness. 

2.10 We would, then, summarise our main aims in the formulation of the 
recommendations of this report as follows: 

(i) to ensure that adoption is an option available to all chiuren who 
might otherwise be denied a permanent home and stable 
relationships; 

(ii) to create a,@&bility in the system which would prevent the possi- 
bility of statutory provisions or administrative practices standing 
in  the way of the arrangement most suited to the child's interests; 

(iii) to emphasise the paramountcy of the traditional family as the best 
setting for the general well-being of the child, while not ruling out 
other arrangements in  exceptional circumstances; 

(iv) to ensure a full regard for the rights of all parties to the adoption 
process. 



Chapter 3 

Eligibility of Children for Adoption 

Adoptable Children 

3.1 The present law permits the adoption of- 

(i) orphans, 

(ii) illegitimate children, and 

(iii) children who have been legitimated, inter alia, by the subsequent 
marriage of their parents but whose births have not been re-registered 
in pursuance of the provisions of the schedule to the Legitimacy Act, 
1931. 

I 
There are certain restrictions. An adoption order cannot he made in respect 
of a child who does not reside in the State. A child cannot be legally adopted 
until he is a t  least six weeks old. There is an upper age limit of seven years, 
but the Adoption Board is empowered to set this limit aside where it is satisfied 
that "in the particular circumstances of the case it is desirable to do so". 

Position of Legitimate Children 

3.2 We are firmly ofthe view that a child's eligibility for adoption should not 
be determined on the basis of the marital status of his parents. A major defect 
of the present law is that it excludes from adoption many children who may 
be in need of the benefits which it can offer. There are children in the care of 
the health boards and religious and voluntary organisations who have never 
experienced the happiness of growing up in a stable home environment with 
legal security and who, under our present laws, are denied the likelihood of 
ever being able to do so. These are children horn legitimate with a parent or 
parents alive; some have been abandoned by parents unahle or unwilling to 
discharge their parental obligations; others have been left effectively parentless 
as a result of the chronic illness of a father or mother or both. There are some 
such children who may be in foster-care and who will therefore usually have 
the benefits of a settled home. The disability in this instance is that they 
cannot be legally integrated into their foster family or into another family who 



might like to adopt them. 'The committee has been informed that some 
legitimate children are being sent out of thejurisdiction because of the present 
restriction on their adoption here. 

3.3 In our opinion it is highly unlikely that amending the law to provide for 
the adoption oflegitimate children would result in parents wanting to abrogate 
their parental duties and responsibilities in relation to their children. There is 
no evidence of which we are aware to suggest that this has been the case in 
other countries where the adoption of legitimate children is permitted and 
long-e~tablished.~ I t  is the natural instinct of parents to care for their children 
and to provide for them until they are in a position to fend for themselves. 
This has been the way from time immemorial; there is no indication that it 
has grown weaker in contemporary society. In this regard, we would endorse 
the view expressed by the co-authors of the supplementary report of the Task 
Force on Child Care Services: 

"The universal devotion of parents to their children is one of the strongest 
bonds known to the human race. I t  is as unlikely to be weakened by 
permitting legal adoption as it is to be strengthened by prohibiting it."" 

3.4 I n  our view adoption should be one of the options available to provide 
care for all children, whether they are born in or out of wedlock, who cannot 
grow up in their natural families. We have fodnd general support for that view 
in the submissions received by us. Furthermore, a survey of member organi- 
sations carried out in 1980 by the Federation of Services for Unmarried 
Parents and their Children revealed that 100% of the respondents to a 
questionnaire favoured the adoption of legitimate children. In aM the circum- 
stances, we recommend that all children should be eligible for adoption 
irrespective of the marital status of theirparents. 

3.5 We have endeavoured to make a reasonable estimate of the number of 
children born within wedlock and now in the care ofhealth boards who would 
be likely to benefit from the advantages of legal adoption if the law were 
amended. The figures available to us indicate that there are approximately 
250 legitimate children who have been in long-term foster-care for at least five 
years. I n  addition, there are about 650 legitimate children in the care of health 
boards who have been in residential care for a similar length of time. We 
recognise that legal adoption would not necessarily he an appropriate alter- 
native arrangement for all such children. A number ofolder children may not 
wish to be adopted, nor might it he in their best interests. Furthermore, a 
number ofothers are each year reunited with their natural family. 

51 the course of our deliberations we received world-wide information Ihrough thc assistanre of t h p  
International Federation ofSocial Workcrs and thr International Social Servirc, Geneva. 

' o j ,  cit. p. 329, par. S4.7.5. 



3.6 We consider it reasonable to assume, nevertheless, that the great majority 
of these 900 children are unlikely to be reunited with their natural families, 
and that an appreciable number, particularly some of those already in family 
placements by way oflong-term foster-care, could benefit from legal adoption. 
I t  is also probable that the natural parents of a number of legitimate children 
in care for less than five years are unlikely to resume parental responsibilities, 
and that some children in this position would benefit from a change in the law 
permitting the adoption of children born within marriage. 

Constitutional Implications 

3.7 We recognise that our proposal to permit the adoption of legitimate 
children who are not orphans has constitutional implications. Whether such 
a change would be in conflict with Articles 41 and 42 of the Constitution is a 
matter of doubt. One interpretation suggests that because Article 42 describes 
the rights and duties of married parents as "inalienable", their transfer to 
adoptive parents is impossible even where the natural parents may wish to 
transfer them and regardless of the extent to which those rights and duties 
have been ignored or abused. By contrast, the rights of an unmarried mother, 
though protected under the Constitution, have always been regarded as 
"alienable"; hence the adoption of illegitimate children has never been in 
constitutional doubt. / 

3.8 A different interpretation emphasises the constitutional balance which 
needs to be maintained between the rights of parents and "the natural and 
imprescriptible rights of the child" which are recognised by Article 42.5. 
According to this view, there is nothing in the Constitution to indicate that in 
cases of conflict, the rights of parents are always to be given primacy. 
Moreover, the State has a duty, under Article 42.5, to "supply the place of the 
parents" by appropriate measures "where the parents for physical or moral 
reasons fail in their duty towards their children". For example, Mr. Justice 
Walsh ofthe Supreme Court has said: 

"Where there is a complete abandonment of the parental right and duty, 
the State may be justified in taking measures by statute or otherwise to 
protect the rights of the child; these measures may include the enactment 
of adoption legislation. . . I t  has also to be borne in mind that some 
inalienable rights are absolutely inalienable while others are relatively 
inalienable."' 

It is also significant that there already exists one situation in which the 
adoption of a legitimate child with living parents is permitted. Under the 

'G. "An Bard Uchtiln [I9801 1.R. 32, at p. 79. 
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Adoption Act, 1964, a legitimated child can be adopted provided the birth has 
not been re-registered and both parents consent. If there is doubt about the 
constitutional propriety ofextending the possibility ofadoption to all legitimate 
children, then a question mark must hang over this limited existing provision. 

3.9 In our view the doubts which exist about the constitutionality of per- 
mitting the adoption of legitimate children will need to be resolved. It would 
not be wise to introduce legislation to permit the making of adoption orders 
which may later be subject to challenge in the courts. The constitutionality 
of such legislation needs to be secured in advance. The best method of 
achieving this is a matter for determination by the Government on the advice 
of the Attorney General. We would, however, make the following observations. 

3.10 One possibility would be for the Bill, embodying the new provision, if 
approved by the Oireachtas, to be referred by the President to the Supreme 
Court to have its constitutionality tested under Article 26 of the Constitution. 
A possible risk is that the President cannot be required by the Government to 
make such a reference and, if he decides not to do so, the legislation once 
promulgated would remain suspended in a cloud of constitutional doubt, as 
would adoption orders made under it. The alternative would be to initiate a 
referendum to secure an amendment to the Constitution. If this were deemed 
necessary, the question would arise as to the appropriate form that such an 
amendment should take. We do not wish to comment on this matter further 
than to observe that, in our opinion, it would be Preferable to secure a change 
in the Constitution which would express in apositive andprincipled way the 
proper balance to be drawn between parents' and children's rights, rather 
than a minimal change which secures the adoption of legitimate children by 
the insertion of a proviso or a reseruation to the existing constitutional 
provisions. 

Position of Extra-Marital Children 

3.1 1 An extra-marital child is the child of a married woman by a father other 
than her legal spouse. I n  law such a child is presumed to be the legitimate 
offspring of the legal spouse and is not, unless the presumption is rebutted, 
eligible for adoption. The acceptance of our recommendation that all children 
should be eligible for adoption will, of course, removr any obstacles to the 
adoption of an extra-marital child but problems may still arise in relation to 
consent to adoption if there is a doubt about paternity. In this regard, we 
endorse the recommendations of the Law Reform Commission in its Report 
on Illegitimacys relating to establishment of paternity, some of which are 
specifically concerned with the problem of the extra-marital child. 

' R c p r r  of thp Law Rrforrn Commission on Illcgltimacv (1.RC4-1982) 
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Adoption of Children with Disabilities 

3.12 No homeless child should be regarded as unsuitable for integration into 
permanent family life simply by reason of the fact that he is in some way 
handicapped. Children in care with physical, mental or behavioural disabili- 
ties may have special needs which can often best be served by providing thcm 
with a permanent home through adoption. Not all prospective adoptive 
parents will be fitted for the role of caring for such a child; a special commit- 
ment is required. We are aware, however, that many such adoptions have 
been beneficial to the children and rewarding to the parcnts. In  view of the 
large number of children with handicaps, some relatively minor, now in 
institutions throughout the country, we would urge that an even greater 
effort be made by the health boards and voluntary organisations concerned 
to secure adoptive parents for those for whom adoption would be a suitable 
alternative. 

Adoption of Foreign Children 

3.13 We would be opposed to any measures which would encourage or 
facilitate trafficing in  children from foreign countries for adoption purposes. 
The fact that there may be many young children orphaned or abandoned as 
a result of conditions of war or poverty or famine s)lould not be regarded as a 
justification for removing them from their native,environment. In our view 
concern for the deprived children of distressed or underdeveloped countries 
can best be shown by assisting the various national and international agencies 
working to relieve the problems of such areas by improving conditions within 
them. 

3.14 There will, nevertheless, be particular instances in which persons living 
in Ireland may wish to adopt a foreign child and where the circumstances 
would justify a favourable view being taken of such an application. We would 
recommend, however, that it be obligatory that all applications in  respect of 
the adoption of a foreign child should be made through a registered adoption 
society or health board. The agency would have the responsibility to make 
enquiries about the background of the child and to ensure that the necessary 
conditions, particularly those relating to consent, have been fulfilled. 

Age Limits 

3.15 We recommend that the earliest age at which an adoption order may 
be made in respect of a child should be retained at the present minimum of 
s k  weeh. A child of less than this age could, of course, still be placed with a 
view to adoption. 



3.16 The Adoption Act of 1952 fixed the maximum age for adoption at seven 
years, hut section 3 of the Act of 1964 (as amended) permits the Adoption 
Board to set this limit aside in particular circumstances. However, we are 
concerned that the fact that an upper age limit is prescribed in law may act as 
a disincentive to the adoption of older children. We can see no reason to 
discourage their adoption where it is clearly in their interests. We therefore 
recommend that children who are under the age of majority should be eligible 
for adoption. In this connection, we note that the Law Reform Commission 
has recommended that the age of majority he reduced from twenty-one to 
eighteen years.' 

'Report of rhe Law Reform Commission on the Age of Majority (I.RC5- 1983). 
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Chapter 4 

Eligibility to Adopt 

Present Position 

4.1 Present legislation provides that an adoption order shall not be made 
unless- 

(i) the applicants are a married couple who are living together; or 

(ii) the applicant is the mother or natural father or a relative of the child; 
or 

(iii) the applicant is a widow; or 

(iv) the applicant is a widower who satisfies cgrtain requirements set out 
in section 5 (1) of the Adoption Act, 1974.'" 

4.2 Applicants must be ordinarily resident in the State and have been so 
resident during the year ending on the date of the order. 

4.3 With regard to age, the legislation provides that an adoption order shall 
not be made unless- 

(i) the applicant and, if the applicants are a married couple, each of them 
has attained the age of thirty years; or 

(ii) the applicants are a married couple who have been married to each 
other for not less than three years and each ofwhom has attained the 
age of twenty-five years; or 

(iii) the applicant has attained the age of twenty-one years and is the 
mother, natural father or a relative of the child; or 

(iv) the applicants are a married couple and the wife is the mother of the 
child and she or her husband has attained the age of twenty-one 
years; or 

'Osee TO'G, v Aftornly General and Anor. (March 1984), unreported, High Court 



(v) the applicants are a married couple and one of them is the natural 
father or a relative ofthe child and each of them has attained the age 
of twenty-one years. 

4.4 There are specific provisions in relation to religion. These are covered by 
section 4 of the Adoption Act, 1974 which states that an adoption order shall 
not be made in any case where the applicants, the child and his parents, or, 
if the child is illegitimate, his mother, are not all of the same religion, unless 
every person whose consent to the making of the order is required by section 
14 of the Adoption Act, 1952, or by section 2 of the Adoption Act, 1964, knows 
the religion (if any) of each of the applicants when he gives his consent. 

Quality of Adoptive Parenthood 

4.5 The principal objective of adoption is to secure a permanent caring 
environment for the child and this, in our view, can normally best be provided 
for by a married couple in a family setting. As we have already stated, this 
setting is the one most likely to have the characteristics and the values to 
ensure the well-being and the happiness of the child. 

4.6 i n  selecting married couples as adoptive parents, we consider that, 
broadly stated, the most important considerations fhould be: 

(i) the ability of the applicants to be good parents and to provide the 
child with a happy home on apermanent basis; 

(ii) the quality of the couple's relationship; 

(iii) the couple's ability and willingness to discuss their adopted child's 
origins and background with him. 

We believe that the growing adopted child needs to be aware of his origins 
and that his adoptive parents are the best people to share this knowledge with 
him. (We return in detail to this subject in Chapter 12.) This will impose on 
the parents an acceptance and understanding ofthe child's natural family and 
his feelings about it. For these reasons, it will be important that they should 
be able to discuss his background with him in a sensitive and understanding 
way without seeing it as a threat to their own legitimate status as parents of 
the child. 

4.7 The qualities which we have identified above may not in themselves be 
sufficient since adoption involves a special sort of parentichild relationship 
which may not be suited to every couple who would like to have a child born 
to them. Some of the changes that we recommend in this report will make 
exceptional demands on adoptive parents in particular cases. Our  recornmend- 
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ation to broaden the scope of children who shc~uld 11c eligil~lr for adoption is 
likely to give rise to children Lecoiniilg available for adoption with complex 
anti difficult family backgrounds and experiences. Some of them may have 
spent a corisiderable rime in fostrr or irlstitutional care. 'Thcy may have 
become separated emu~iunally and physically Liom their natural family and 
may not have estahlished any other firm relatioriship. Our earlier recornmend- 
ation that greater efforts should be made ru secure thc adoption of children 
with physical or mental handicaps or difficult behaviour (see paragraph 3.12) 
will require adoptive parents of' very special quality if thesc efforts are to 
succ~ed. 

4.8 In the final analysis, the quality of placements for adoption d l  depend 
to a great extent on the wisdom, experience and training of the professional 
staff involved in the matching ofchildren and parents. We return to this aspect 
in greater detail in subsequent chapters of this report. 

4.9 We would be anxious that prospective adopters should not have reason 
to form the impression that suitability to adopt is biased towards the better 
educated and the better-off classes. While satisfied that this is not the case at 
present, we feel it important to dispel any possible misconcrption in that 
regard. We consider that family happiness and stability is not dependent on 
the income or social standing of the home. ~ari tal 'disharmony and family 
breakdown are not the prerogatives of any particulh socio-economic group. 

4.10 We would be concerned lest a bias in favour of thc higher socio- 
economic groups would develop in the allocation of children for adoption on 
the mistaken but well-intentioned grounds that only in this way can their 
economic security and future happiness be secured. In  any event, the wide- 
ranging origins of the children themselves make it desirable that there should 
be a broad spectrum of choice in regard to the social and intellectual charac- 
teristics of the adopting family. While we would not obviously envisage a child 
being placed in a poverty-stricken and otherwise disadvantaged family, we 
see no reason why he should not be placed in a family of humble means where 
the characteristics of the parents are such as to hold out the prospects of a 
caring and lasting relationship. In the same way, we would envisage a child 
being placed with a couple of liitle education who are clearly capable of 
providing a permanent and happy home for a child. In this regard, we 
recognise the possibility of less-educated people wishing to adopt being 
deterrrd or to some extent inhibited by the necessity of completing various 
f o r m  and of complying with other forn~alities for which they may feel 
intellectually inadequate. We would urge that adoption agencies be conscious 
of this consideration so as to avoid conveying the impression that adoption 
is a facility devised mainly for people of a specifi background or social class. 



Single Persons as Adopters - General 

4.11 Contrary to the popular view, children requiring adoptive families are 
not necessarily the small babies of unmarried mothers. They may be any age 
up to the age of majority with a variety of life experiences; they may be mildly 
or severely handicapped or have particular behavioural problems. Because of 
this variety of circumstances, it would be wrong to adhere strictly to the 
principle that all adopters should be married couples. While we have stated 
earlier our clear view that such should be the normal arrangement, we would 
be equally concerned to ensure a fixibility in the system which would allow 
a single person to adopt ifthis were in the best interests of the child. Certain 
single persons (as specified in paragraph 4.1 above) are eligible to adopt at 

present. In addition to these, we are satisfied that there would be other limited 
instances where a single person would be a satisfactory adoptive parent. This 
would apply particularly in the case of a child with special needs where the 
prospective adoptive parent has a particular skill in handling such children, 
or where there is an existing bond. We would, nevertheless, expect that i t  
would be unusual for a single person to be considered as an adoptive parent 
i f  an equally suitable mamed couple were willing and available to adopt the 
child. 

4.12 In order to have the maximum degree of flqxibility in the choice of 
suitable adoptive parents, we would therefore recommend that a single person 
should in exceptional circumstances be eligible for consideration as an 
adoptive parent. This would extend the existing range of eligibility of single 
persons which is restricted to the mother, the natural father, widows, certain 
widowers and designated relatives of the child. 

Adoption by Natural Mother 

4.13 I t  is open to a natural mother to adopt her own illegitimate child at  
present; six single mothers did so in 1983. One of the purposes of adoption in 
these circumstances is to give the child legal succession rights, and to confer 
on him the equivalent status of legitimacy. There are, too, important psycho- 
logical benefits for a natural mother who may regard adoption as providing 
greater security for her child. We believe that such adoptions are not the most 
appropriate method of reducing the legal disabilities of the child. We consider 
that the use of the adoption laws purely for thepurposes of ameliorating the 
defects of other legislation is not desirable and we do not see it as necessarily 
in the best interests of the children concerned. Children born out of wedlock 
suffer serious legal disadvantages, particularly arising from existing legitimacy, 
marriage and succession legislation. The way to give them the same civil 
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rights as other children is to amend these laws rather than to stretch the 
usage of legal machinery never intended for the purpose. 

4.14 While not recommending that the adoption of a child by his natural 
mother should be prohibited, we would urge strongly that amendments be 
made to the appropriate legislation to obviate the need to use the adoption 
system as a means of circumventing difficulties associated with the status of 
illegitimacy. 

Adoption by Natural Mother and Husband 

4.15 During 1983, one hundred and three natural mothers adopted their 
illegitimate child jointly with their husband (not being the natural father). 
This accounted for 8.7% of the total number of adoption orders made during 
that year. We are aware that many mothers in these circumstances resent the 
need to go through the full adoption procedure, and that they object to being 
named as the adoptive mother of their own child when the aim of the adoption 
effectively is to formalise the relationship between the child and the husband. 
To  this end, we considered the possibility of providing for a single adoption of 
the child by the husband only. However, since adoption transfers all parental 
rights and responsibilities to those named as the applicants, we concluded 
that a mother would have to be party to the application in order to maintain 
her legal guardianship rights. Unless the whole basis of adoption were to be 
changed to accommodate the conferring of parenial rights on a person (in this 
case the mother) other than the adopter(s) - a step which we would not 
favour - it will continue to he necessary for a joint application to be made by 
the natural mother and her husband. We sympathise fully with the feelings of 
those who resent the procedure, but we would emphasise that i t  is a measure 
aimed a t  safeguarding a mother's rights over her child rather than one 
intended to penalise her in any way. Accordingly, we recommend that it 
should continue to be necessary for a natural mother and her husband to be 
joint applicants for an adoption order in respect of the mother's child. 
However, in Chapter 11 we make recommendations regarding an alternative 
to adoption which might sometimes be more appropriate in these situations. 

Adoption by Natural Father 

4.16 We have considered the position of a natural father wishing to adopt a 
child born to him outside marriage. He is at present eligible for consideration 
as an adoptive parent. In considering whether there should be any change in 
this provision we were conscious of the varying circumstances in which a 
natural father might seek to rear his child without the involvement of the 
natural mother. Cases might range from those where the father is in dispute 
with the natural mother ovrr the care of the child, to circumstances where the 



nid i t - r  did not wish to lake responsibility f ~ r  tier baby mtl where thc natural 
Fittier is both able and willirrg to do so. Having considered the issue carefully, 
we sri: no need for special lcgislativr provisions insopar as adoption by a 
natural father is coricerried. He is already eligible to adopt and we do not 
rwwmmend any change in the law in this regard. Each individual application 
should, like any urher, he judged having rcgard lo the circumstances of the 
rase a i d  the best int~rests  of the child roncerned 

Single Application by a Married Person 

4.17 There may he unusual circumstances in which married pcrsoris would 
have reason to apply ibr an adoption order without their spouse being party 
to the application. Such a situation might be where a married couple who 
have had a child placed with them subsequently separate and one wishes to 
adopt the child alone. In  keeping with the general principle that our laws 
should not prevent the adoption of a child who would benefit from it, we are 
of the view that a single application for an adoption order from a married 
person should not be prohibited." We would emphasis?, however, that we 
would anticipate such an arrangemerit being approved only in the most 
exceptional ofcircumstances. 

Adoption by Unmarried Couples 

4.18 We h a w  considered the question of whether unmarried couples should 
be eligible to adopt in certain circumstances. A distinction must be drawn 
between those who choose to live together without marrying, and those who 
have gone through a form of marriage that is not recognised in this country. 
I n  the case of the former, we would expect few such couples to seek to take on 
the long-term commitment of a child through adoption. In  this context, we 
would stress the child's need for a permanent and stable home environment, 
which seems unlikely to be guaranteed where the couple have no legal 
responsibilities towards each other. We are not persuaded that adoption by 
couples who have chosen not to marry would be in the best interests of a child 
who is lookin$ to atioptiou to providc him with a lasting alternative family. 
O u r  views are also influenced by the [act that Ireland is party to the European 
Convention on the Adoption of Children which prohibits the adoption of 
children by unmarrird couples.'' Accordingly, we recommend that couples 
liuing together who choose not to many should not be eligible for consider- 
ation as adoptive parents. 



4.19 l ' l ~ t r c  art: a ls<~ couplrs ~ v h o x  rrmriagcs, thoue,h : ; m <  ~.imwd k i y  I I I ( -  
Roman Ca~liolic !:hurrlr, are not re<qnibed h); thc Si:~ic..  'i'hwr are cjiilci- 

couples who iravi: a stable relationship, are a ~ l i a b i t i u ~  i i r d  wiri, wish to rr;;u.ry 
hut ;rrr delxirrcd f i i ~ n i  doing so ur~dcr. present Irish i a ~ .  We cousldrr that wc 
have no choice hut to respect the existing law of thf lnnd and to treat such 
couplc  wishing to adopt as lacking a legal relationship with each other in thc 
same way as thow in the flregoing paragraptl. They should m t ,  therefore, be 
eligible for consideration jointly as adoptive parents. It is unfortunate that 
this will render some good couples ineligible. In some instances, thc children 
involved may he the natural children of'the couple concrrned who may be 
resorting to thc adoption laws in order to ensure greater security and fuller 
rights for children who would otherwise be regarded as illegitimate. However, 
our earlier comments (paragraph 4.13) about the use of adoption to overcome 
disabilities imposed by other legislation, or the lack of other legislation in the 
area offamily law, are also relevant here. 

Religion of Adoptive Parents 

4.20 We have described in paragraph 4.4 above the requirements in regard 
to the religion of adoptive parents. We have no grounds for recommending 
changes in these provisions which were introduced as a result of the case of 
M. v An Bard Uchtbla. In  that case the High Court declared that the original 
provision in the Adoption Act, 1952, which prohibited the adoption of a child 
by a person or persons who were not of the same religion as the child and his 
parent(s), was unconstitutional. Before a natural parent places a child with 
an adoption agency, she is now asked to state in writing her wishes as to the 
religion, if any, of the person(s) with whom the child is to be placed for 
adoption. We consider this to be a reasonable approach and we have received 
no evidence ofproblems or abuses in its operation. 

Adoption by Couples of Different Religions 

4.21 There is no legal restriction at present on the adoption of children by 
married couples who are not of the same religion or religious denomination as 
each other. However, a number of persons who submitted their views to us 
complained of the great difficulty of couples of mixed marriages having a child 
placed with them for adoption. We fully appreciate the problem in this regard. 
While sympathising with the position of these couples, we would point out 
that the availability of children for adoption by couples of different religions 
depends primarily on the wishes of the natural mother regarding the faith in 
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which she chooses to have her child hrougtrt up. The number of children 
available for adoption by couples of intrr-church marriages, minority religions 
or no relig-ion is likely to continue to be small as long as the vast majority of 
natural mothers maintain their preferencr fbr having their child reared in a 
family of their own I-eligious denomination. We consider the present law to be 
fair and we would not propose that it be changed. 

Residential and Nationality Requirements 

4.22 Section 5 (2) of the Adoption Act, I964 stipulates that prospective 
adopters must be ordinarily resident in the State and have been so resident 
during the twelve months preceding the date of the adoption order. From the 
information available to us, we are satisfied that this provision works well. 
The term ordinarily is, we understand, adequate to remove any possible 
uncertainties about the eligibility to adopt of Irish persons who may be obliged 
temporarily to reside abroad in the course of their work. Accordingly, we do 
not recommend any change in the law governing residential and nationality 
requirements. 

Age of Adoptive Parents 

4.2'1 As mentioned earlier, the minimum age at which persons are presently 
permitted to adopt is 30 years for married couples, or 25 years provided they 
have been married and living together for at least three years. Natural parents 
and specified relatives of the child may adopt at the age of 2 1 years. 

4.24 We see no good reason for laying down diNerent ages at which various 
classes of person should be eligible to adopt. A uniform age should apply in 
the case of all prospective adopters and there should be greater flexibility in 
order to deal with the widely varying circumstances met with in adoption 
casrs. Having considered the matter, we are of the view that a minimum age 
of :!I years would be appropriate. Accordingly, we recommend that in order 
to be eligible to adopt, a person must have reached the age of 21 years 
irrespective of any change that may occur in the age of majority. In the case 
of married couples, we recommend that they should have both reached 21 
years. The present provision limiting adoption by married couples of under 
30 years of age to those who have been married and living together for at least 
three years should not be retained. While i t  should not be provided for 
statutorily, we would, nevertheless, recommrnd that this three-year period be 
made a rule of good adoption practice which should be waived only in cases 
where the adoption agency judges that the circumstances merit doing so. 

4.25 There is a t  present no statutory upper age for adoptive parents but, in 
practice, adoption agmcies placing hahies normally require couples to be 
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under 40 years. Age must always be a serious consideration when selecting 
suitable adoptive parents for a child. It is important, in our view, that 
children, particularly small babies, should be adopted by parents of broadly 
similar age to other parents of small children. Experience has shown that 
where adoptions by older childless couples are permitted, this may later be 
resented by some of the children concerned. While we consider that the age 
of adoptive parents is important, we do not recommend a statutory upper 
age limit so as to allow for jlexibility, particularly in the placement of 
children who are no longer babies. 



Chapter 5 

Consent to Adoption 

Present Legal Position 

5.1 The present laws prohibit the making of an adoption order without the 
consent of- 

(a) the mother of the child; 

(b) the father of the child in the case ofany child who has been legitimated 
by the marriage of his parents; 

(c) any person appointed by will or deed or by court order to be the 
child's guardian; and 

(d) any person having charge of or control over the child, 

unless any such consent is dispensed with on certain specified grounds 

5.2 A consent may be withdrawn at any time before the making of an 
adoption order. A person may give consent to the making of an adoption order 
without knowing the identity of the applicant for the order. A consent is not 
valid unless it is given after the child has attained the age of six weeks and not 
earlier than three months before the application for the adoption order. 

5.3 There is a statutory obligation on the Adoption Board to satisfy itself 
that every person whose consent to the making of an adoption order is 
necessary has given consent and understands the nature and effect of the 
consent and of the order, and is aware of the right to withdraw the consent at 
any time before the making of the order and that he is entitled to be heard or 
consulted. For the purpose of complying with this requirement, the Board 
authorises suitable persons to make rnquiries on its behalf. In practice, these 
persons are the Board's welfare officers, social workers and members of the 
legal profession. 

Present Procedure 

5.4 In the following paragraphs we describe the procedure which applies in 
relation to a child whose adoption is arranged by an adoption agency and 
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wherc ihe consent of the mother only is rcquircd. The same procrdure applies 
in all agency cascs where the consent nfboth parents is rrquircd. 

5.5 'The first stage in the procedure takes place when th~ :  mother requests 
the agency to plact: her child for adoption. Befire accepting the child, the 
agcrlcy is rrquired to furnish the mother with aprescrihed statement explaining 
clearly the e f f ~ c t  of an adoption order upon her rigllts and the provisions of 
the Adoption Acts relating to consent to the making of an order. The agency 
must ensure that she understarids this statement and that she signs a document 
to that effect. This document has a dual function. I t  is a receipt for the 
explanatory statement and a written agrrcrnent to the placing for adoption of 
the child. The document may be signed at any time after the birth of the child. 

5.6 The second stage involves the giving of consent to adoption. The mother 
must give a formal consent to the legal adoption of her child by a couple whose 
identity is not normally known to her hut about whom she will have been 
provided with general information. This consent is sworn in the presence of a 
Commissioner for Oaths. The form uscd by the mother sets out the nature 
and effect of an adoption order and various legal rights, including the right to 
withdraw her consent at any time before the making of the adoption order. As 
we mentioned earlier, this consent may be given at any time after the child 
has attained the age of six weeks. llowever, there is no obligation on the 
mother to give it within a specified.period after the adoptive parents have 
applied for an adoption order. She may put off indefinitely her decision to give 
consent to the adoption of her child or may decline to give consent. I t  is open 
to prospective adopters who find themselves in this situation to apply to the 
High Court for an order giving them custody of the child and authorising the 
Adoption Board to dispense with the necessary consent. (We consider the 
prcsent grounds for dispensing with consent in Chapter 6). 

5.7 After the mother has given her consent to adoption she is interviewed by 
an authorised person (see paragraph 5.3) who seeks her replies to thirteen 
questions. The matters to which these questions relate cover much the same 
ground as the sworn statement made earlier. In effect, therefore, the mother 
is requested to re-afirrn her earlier sworn consent to the adoptionof her child. 
.4fter the interview, the authorised person must make an affidavit to the effect 
that the mother fully understands the implications of the adoption order and 
of her consent and that the consent was freely given. 

Review of Present Procedure 

5.8 Many of the submissions received by us have urged a simplification of 
the system and a shortening of the process. W r  would agree that the present 
consent procedure is too long and complex, and confusing to thosr not familiar 



with the adoption process. If the natural parent's decision to place her child 
for adoption is reached following proper counselling, then it would be reason- 
able to expedite the completion of the process. Imposing on her continuing 
obligations to confirm her initial decision and several opportunities to change 
her mind adds to the pain and the heart-searching, encourages indecisiveness 
and may interfere with or cause her to postpone other important decisions 
bearing on her own future. The present procedure for obtaining consent also 
generates anxiety and insecurity for prospertive adopters. The fear of inter- 
ruption may affect their bonding with the child and the period of waiting for 
the adoption order may not, as it should, be a period for developing secure 
and stable attachments. In this situation the child may well be the principal 
sufferer. That is our main concern. 

5.9 We believe that it should be possible to reform the present procedure for 
obtaining parental consent to adoption in a way which would give greater 
protection to the child, while achieving a reasonable balance between the 
rights of natural parents and the aspirations of prospective adoptive parents. 

The Preliminary Agreement 

5.10 We consider that the existing method of obtaining the agreement of 
the natural parent to the placing of a child for adoption should continue in 
operation. I t  is clearly desirable that adoption agencies should be required to 
make natural parents contemplating placing their children for adoption fully 
aware of all the implications of adoption. We would also emphasise the 
importance of proper counselling to ensure that a parent considers fully the 
alternatives to adoption. I t  is essential that a parent should be under no 
illusion whatsoever about the nature of the agreement that she is about to 
enter into when she opts for adoption. If a parent's decision to place her child 
for adoption is an informed one, then the likelihood ofher having doubts about 
the rightness of the decision at a later stage in the process is considerably 
diminished. In Chapter 7 we examine in greater detail the services which 
should be made available to parents and we make recommendations as to the 
standards that should be required of adoption agencies. A number of the 
submissions received by us complained about the inadequate support and 
advice sometimes provided by adoption agencies. The quality of an adoption 
service and the avoidance of wrong decisions by both natural and adoptive 
parents will depend to a considerable degree on the professional expertise of 
the various personnel involved. 

5.1 1 I n  our view it should continue to be possible for a natural parent to 
agree to the placing of her child for adoption at any time after the birth of the 
child. We are not persuaded that legislation should specify a minimum period 
within which the preliminary agreement would not be valid. We would, 
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nevertheless, regard it as good adoption practice nut to seek the agrecrncnt of 
the natural parent until she has had a period to overcurnc the trauma of the 
birth and is physically and psychologically in a position to make a balanced 
decision with a full awareness of the consequences. This should apply even in 
cases where she had been counselled during pregnancy by all adoption agency. 
I-Iowever, after allowing for this waiting period, we bclieve that i t  is in thc best 
interests of the child that he should be in the carc US his adoptive parents as 
soon as possible after he has been horn. T l ~ e  child could, of course, be placed 
with the family an a fostering basis pending a decision hy the mother and 
should r~ot  be unnecessarily retained in a nursery or hospital. 

5.12 The preliminary agreement should be a general one so as to permit any 
adoption agency to place the child for adoption. This would facilitate the 
transfer of responsibility for a case in any instance where an agency which 
took a child into care finds an adoptive family for him through another agency. 

Rescission of Agreement 

5.13 Under the existing laws, while a natural parent may withdraw her 
consent to adoption at any time before the making of an adoption order, her 
right to the return of her child is not easily enkmcable when the adoptive 
parents decide to contest it. Even in Lases where the child has been in the care 
of the prospective adopters for only a very short period and consent to adoption 
has not been given, the natural parent may experience considerable difficulty 
in reclaiming her child. If the prospective adopters refuse to return the child, 
she may institute custody proceedings under the Guardianship of Infants Act, 
1964. I t  is in her own interests to bring these proceedings immediately since 
any delay may alter the balance between the parties in conflict in favour ofthe 
prospective adopters in whose care the child remains pending the determi- 
nation of the case. The court will be influenced by the extent to which the 
child may be considered to have bonded to the adoptive parents. I t  is probable 
that in many instances the natural parent is not aware that such a legal 
process is open to her because the law does not require that she be informed 
ofit at the stage when she agrees to the placing of her child for adoption. 

5.14 We consider, in the interests ofjustice, that a natural parent's right to 
reclaim her child at an early stage in the adoption process should be more 
easily enforceable than it is at present. Accordingly, we recommend that a 
natural parent be statutorily entitled to the return of her child at any time 
before she gives her consent to adoption or within three months from the 
date on which the child was placed for adoption, whichever is the shorter 
period, except where the Adoption Court directs otherwise. 



5.15 The placing agency should be required to notify the parent as soon as 
practicable after the placement of the child of the date on which the three- 
month period will expire. A parent proposing to reclaim her child within the 
three-month period should he required to give fourteen days' advance noticc 
to the placing agency. If the agency considcrs that the return of the child 
would be detrimental to his welfare, it should he oprri to it, hefore the notice 
period expires, to apply to the Adoption Court for its direction as to the 
custody of the child. We consider, however, that the grounds on which the 
Adoption Court would have to be satisfid for it to refuse to order the return 
of a child to his naturalparent should be the same as those on which a court 
may, under general child care legislation, order that a child be taken out of 
the custody of a parent and placed in care. We understand that the pending 
Children Bill is likely to contain proposals for reforming the existing grounds 
for making compulsory care orders in relation to children. We would urge 
that the new grounds be defined in a way which would cover the type of 
situations that arise in the adoption process. 

5.16 Where the Court decides not to order the return of a child to his natural 
parent, it should have power to make such order regarding the care and 
custody of the child as it thinks proper. 

5.17 I t  should be an offence for prpspective adoptive parents to refuse to 
return a child following a request from his parent(s) unless the Court decides 
that the child should not be returned. 

5.18 The effect of the foregoing recommendations in the generality of cases 
would be to give natural parents a maximum of three months after the child 
has been placed with adoptive parents to secure his return without the 
formality of court proceedings provided, of course, that the irrevocable consent 
to adoption (see paragraph 5.20 below) has not been given. We would regard 
three months as a reasonable period, bearing in mind the psychological needs 
of all the parties to the placement but particularly taking into account the 
importance of establishing without excessive delay a permanent parental 
relationship for the child. 

5.19 We consider that weightier considerations apply in instances where the 
natural parent wishes to retrieve a child who has been in the care ofprospective 
adoptive parents for more than three months. In such cases the bond between 
the child and the adopting parents will be stronger and the well-being of the 
child may be more vulnerable. Where the return of such a child is requested, 
it should, in our view, demand the judgement of the Adoption Court. Accord- 
ingly, we recommend that where more than three months elapse after the 
placement of a child with particular prospective adoptive parents and where 
the natural parent has not given her consent to adoption, she should be 



required to make an application to the Adoption Courtjor the return of her 
child. We would stress the need to avoid delay in hearing such applications. 

Consent to Adoption 

5.20 We recommend that consent to the adoption of a child should be 
irrevocable. We believe that such a change in the law would be in the interests 
of all the parties concerned. I t  would reduce delay; lessen the strain which the 
present procedure imposes; leave natural parents with grcater confidence and 
freedom to plan their futurc and advance the wrll-being and security of thr 
child by permitting the adoptive parents to commit themselvts \vholeheartedly 
to his integration into his new family. 

5.21 The law should continue to provide that a consent is not valid i f i t  is 
given before the child is six weeks old. The ohjcct of this delay is to rnsure 
that the natural parent has recovered from the effects of childbirth. The 
prescription of a shorter period than six wceks would, in any event, be in 
contravention of the European Convention on the Adoption of Children" 
which Ireland has ratified. 

5.22 A natural par-ent should give her written consent to adoption in rhc 
presence of an authorised person fiom a panel estahlished by the Adoption 
Court. The authorised person might be a solicitor or an independent social 
worker or any other person who is sufficiently well-informed on adopti~m 
matters and intimately aware of the implications of the occasion for the 
parent(s) concerned. We consider that rhe consent need not bf given in the 
form o f a  sworn statement. We recommend, however, that it be witnessed by 
the authorised person who would subsequently be required to make an 
affidavit to the effect that the natural parent fully understood all the implica- 
tions ofthe consent and had given it freely. 

5.23 While a natural parent's consent to adoption u m ~ l d  be irrevocable, she 
would retain her other rights and responsibilities in relation to the child until 
he was legally adopted. Similarly, the child's succession and other rights 
would not be afrectrd. In the event of a placement breaking down after consent 
to adoption has been given, the natural parent should be cntirled to seek the 
return of her child without the prior approval of the Adoption Court unless 
the agency concerned contests the return on specified grounds (see paragraph 
5. I5 above). 

Comprehensive Consent 
5.24 The foregoing recornmendations have been based on a tightening up of 
the present procedures for the giving of consent to the various stages of 
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adoption. We consider that it would be desirable also to introduce a new 
arrangement under which, in certain limited cases, the consent of a natural 
parent to the adoption of her child could be conclusively obtained at the 
beginning of the adoption process. 

5.25 We would envisage this alternative procedure being used in cases where 
there is likely to be a considerable delay in finding an adoptive family for, say, 
an older or handicapped child. The availability of a single procedure compre- 
hending both agreement to placement for adoption and consent to adoption 
would spare the natural parents the strain and uncertainty which the pro- 
tracted delay might otherwise impose on them. We would emphasise that the 
norm would be agreement to the placing of a child for adoption followed by 
consent to the adoption of the child by a specific person or couple. The 
comprehensive procedure would be used only in exceptional circumstances 
where there were substantial reasons for not involving the natural parent a t  
the various stages of the adoption process. I t  would be for the Adoption Court 
to decide in each instance whether a parent should be allowed to give her 
consent to adoption before the child has been placed with prospective adopters. 
This would necessitate an oral hearing at which the adoption agency would 
have to justify to the Court its view that a single comprehensive consent would 
be more appropriate than the normal procedures. The Court would also have 
to be satisfied that the parent had f r~ely  made her decision to give consent in 
this manner after fully considering, the alternatives and implications. The 
procedure could not be completed before a child was six weeks old. 

5.26 While we would suggest the following basic guidelines for this new form 
ofconsent, we would envisage the detailed procedure being set out in statutory 
regulations and requiring further and more detailed consideration at that 
stage. 

(i) The process would be initiated by the natural parent and the agency 
jointly applying to the Adoption Court for an order authorising the 
natural parent to give a comprehensive consent to adoption; the 
agency would forward with the application a report on the counselling 
which had been given to the parent while she was making her decision. 

(ii) The Court would arrange a hearing and inform the parties accord- 
ingly. The natural parent and a representative of the agency would 
be required to attend the hearing. 

(iii) The Court would decide, after consideration of the report from the 
agency, and of the evidence of the parent herself, whether it would 
accept the parent's decision to give comprehensive consent. The 
Court would, of course, have to satisfy itself that the child fulfilled the 
legal criteria for adoption and that the rights and interests of other 



persons had been considered. I t  would be open to the Court, if it was 
not satisfied about these matters, to adjourn the case for further 
enquiries. 

(iv) 'The order would specify the parent's wishes, if any, in regard to the 
religion of the ~erson(s)  by whom the child is to be adopted. 

(v) I t  would be open to the parent to withdraw her application before or 
at the hearing. 

5.27 A comprehensive consent would entitle an agency to arrange for the 
adoption of the child without the need for further reference to the natural 
parent. The natural parent and the child would retain their rights in relation 
to each other until the child was legally adopted, but the agency would be 
responsible for his care and maintenance. The agency would also be required 
to notify the natural parent of the making of an adoption order in respect of 
the child. 

5.28 In the event of a child not being placed for adoption within twelve 
months of the consent hearing, the agency should be required at the end of 
that period to inform both the Adoption Court and the natural parent of the 
position and after every subsequent period of twelve months during which the 
child remains unplaced. On  being so informed, it would be open to the natural 
parent to apply to the Court for the retury ofthe child. 

5.29 While the introduction of a single consent procedure would assist 
adoption agencies in better and more confident planning for children, it would 
also impose increased responsibility on them. In Chapter 7 we set out our 
proposals for a new system of registering adoption agencies and we make 
recommendations about the standards of service and performance that should 
be required of them. We consider that a comprehensive consent procedure 
should not operate until after the new registration system has come into force 
and agencies have been registered under it. 

Who Should Consent 

5.30 Subject to our subsequent comments on the position of the natural 
father of a child born out of mam'age, we consider that, as at present, the 
consent of every person being a parent or guardian of a child or having 
charge of or control over a child should be required. This shouM apply to the 
various adoption procedures whether it be comprehensive consenting to 
adoption,placing for adoption or the adoption of the child. 

Validity of Consents 
5.31 We think it undesirable that there should be a statutory minimum age 
below which a natural parent may not give her consent to adoption. We are 
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anxious to avoid the possibility of the validity of an adoptiol~ order being 
clrallenged on the grounds that, at the time when she gave her consent to the 
making of the order, the natural parent was too young to mderstand fully all 
thc implications of adoption. We therefore recommend that the law should 
provide that a consent shall not be invalid by reason only of the fact that the 
person who gave it was under the age of majority. 

Rights of the Natural  Father 

5.32 M'c have considered the question of giving some form of recognition 
during the consent process to the natural Father of a child born out ofwcdlock. 

5.33 The consent of thc natural father to the making of an adoption order in 
respect of his child is not required because the natural mother holds all legal 
rights over the child. Wherc the natural father is known, he is, on his request, 
heard as a matter of practice by the Adoption Board on an application for an 
adoption order, although he has no statutory right to be heard. 

5.34 The feasibility of involving the natural father would obviously depend 
on the exact nature of the relationship which exists hetwecn him, the child 
and the child's mother. Since it is she who normally holds all legal rights over 
the child, her wishes at present take pr cedetirc even where there are com- 4,; , a pelling reasons for involving the father. , are conscious of the fact that some 
mothers are unwilling to identify the nitural father, that some do not know 
who he is and that some do not know where he is. In  other instances, the 
mother will not wish to have any further association with the father and will 
he opposed to giving him any say in regard to the future of the child. We also 
recognise that many fathers will themselves be unwilling to be involved. 

5.35 O n  the other hand, there are cases in which the natural father and 
mother are living together in the same household, in a stable relationship, 
where the father regards the child as just as much his responsibility as if the 
child were born to him in lawful wedlock. It must be acknowledged also that 
there are couples whose marriages are recognised outside the Statc or by the 
Roman Catholic Church hut not under the civil law ofthe State. Legally their 
children are in no different a position 'om tbose horn out of wedlock. There 
may also arise cases where thc natural father has taken care of the child in the 
absence ~f the mother. It would seem to us that in all such instances, it would 
he a matter of natural justice to accord the same weight to the views of the 
father as one would give to a fattier with full legal rights in the event of a 
proposal being made to have one of his children adopted. In our view it is 
unfair that a father who has taken an active role in the upbringing of his child 
does not have the same legal rights as the naturdl rnothrr, particularly in 
regard to a matter with such profound consequences. 



5.36 We note that the ( h e r n o i e n t  has rcjertrd the central recornn~endation 
in tlrr Report of the Law Keforrn Conin~ission ~ I I  Illegitimacy that thc concept 
dillcgitirnacy in its totality he rcrnovecl Trom the law, on the ground that it 
would require, conscqucntly, that all fathers of illegitimate children be given 
the sarne parental and succrssion rights '1s marrird parents. We understand 
that the Govcrnmcnt has decidrd that lcgal refbrm should he concentrated on 
the elimination to rhc greatest extent possiblc ofdiscriminstio~~ against thr 
chiidren. This will necessarily require some statutory clrangcs in regard to the 
rights and obligations of their fathers. Howevvr, in the absence of any details 
ofthe new lcgislation~ we feel that wr should set out our views as to 
the circumst;tnccs in which the consent nf a natnral father to the adoption of 
his child slrould be required. 

5.37 We consider that in situations such as those rcferrcd to in paragraph 
5.35 above where paternity hus been established and the natural father is 
living with the natural mother in a stable relationship sharing in the care of 
the child, his consent to the various adoption procedures should be required. 
However, the rzcognition of the father's rights should not be automatic but 
should be the sul?jrct of an application to the courts, including the Adoption 
Court. 

5.38 We consider also that there is a need for a lcgal procedure which wouPd 
cnahlc a natural Cather whose paternity has not bem established hut who 
wishes to undertake parental responsibilities towards a child to apply to a 
court for a paternity order and for an order granting him parental rights in 
relation to the child. The principle which should govern the determination of 
applicatic>ns by natural fathers for the grant of parental rights should he the 
hcst interests of the child. In  ordcr to safeguard thr position of ;in alleged 
father who avails of this legal process, the law should prohibit the making of 
an adoption order in respect of the child pmding the detcrrnination of the 
;rpplication. 

5.39 Apart fi.onr thc argument of parental +$IS, there are othcr important 
reasons why the natural Father should be involved in the adoption process. 
From the child's point of view it might be valmhle for him to know at snme 
stage in his lifc that hot11 his natural parcnts ,were concerned in decisions 
ahout his future. A fhther  advantagr in in\dving the natural father, desirably 
at an early stage in the adoption procedure, is that the information he may 
have to impart about his own social and hiologiral background could have an 
important heal-inx on the choicc of adoptive parents. 
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5.40 i n  the light of the foregoing considerations, we recommend that:- 

(i) the law should provide for a procedure which would enable the 
natural father of a child born out of marriage to apply to a court for 
an order granting him parental rights in relation to the child; 

(ii) the guiding principle in  determining whether a natural father 
should be accorded parental rights should be the best interests of 
the child; 

(iii) in  any case where paternity has not been established, a putative 
father should be required to apply for an order establishing his 
paternity before he may apply for an order under sub-paragraph 
(i) above; 

(iv) the consent of any father who is granted an order under sub- 
paragraph (i) to the various adoption procedures should be required 
unless it  is dispensed with in accordance with law; 

(v) even in  cases where parental rights have not been granted, the 
putative father should be contacted at an early stage in  the adoption 
process wherever possible, and the Adoption Court should satisfj 
itselfin each instance that all reasonable steps were taken to obtain 
the views of the father or that ot?wrwise there were valid reasons 
for not doing so. 



Chapter 6 

Dispensing with Consent 

Present Provisions 

6.1 Section 14 (2) of the Adoption Act, 1952 provides that the Adoption 
Board may dispense with the consent of any person whose consent to the 
making ofan adoption order is required if the Board, is satisfied that the person 
is incapable by reason of mental infirmity of giving consent or cannot be 
found. 

6.2 Section 3 of the Adoption Act, 1974 provides that:- 

" ( I )  In any case where a person has applied for an adoption order relating 
to a child and any person whose consknt to the making of anadoption 
order relating to the child is necessary and who has agreed to the 
placing of the child for adoption either- 

(a) fails, neglects or refuses to give his consent, or 

( b )  withdraws a consent already given, 

the applicant for the adoption order may apply to the High Court for 
an order under this section. 

(2) The High Court, if it is satisfied that it is in the best interests of the 
child so to do, may make an order under this section- 

(a) giving custody of the child to the applicant for such period as the 
Court may determine, and 

( b )  authorising the Board to dispense with the consent of the other 
person referred to in subsection (1) of this section to the making 
of an adoption order in favour of the applicant during the period 
aforesaid. 

(3) The consent o f a  ward of court shall not be dispensed with by virtue 
of a High Court order under this section except with the sanction of 
the Court." 
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6.3 To date, 36 applications have been made to thr High Court for an order 
under section 3 of the 1974 Act. The Court made an order in favour of the 
applicants in 28 cases. Three applications were withdrawn when the natural 
parent agreed to give her consent. Two cases were struck out and one 
application involving the dispensation of the consent of a deceased person was 
tlecmrd inappropriate hy the Court. Two cases are pending in the Court. 

Dispensation of Agreement to Placement for Adoption 

6.4 The existing statutory provisions relating to dispensation of consent to 
adoption apply in practice only in cases where the natural parent has agreed 
to the placing of the child for adoption. There are at present no provisions for 
dispensing ki th  parrntal agreement to the placing of a child for adoption in 
the first instance. I t  is the normal right and prerogative of the parent to decide 
whether or not to give a child over for adoption. We would emphasise, 
therefore, that in considering when, and to what extent, the right to make 
such a decision should be given to some authority other than the parent, we 
arr  dealing with a vrry small number of cases where society, in its corporate 
capacity, reflecting the concern of its members in general, feels obliged to 
intervene. 

6.5 In Chapter 3, in recommending that,all children should be eligible for 
adopticn irrespective of the marital status of their parents, we drew attention 
to the fact that there are legitimate children in  the care of the health boards 
and voluntary organisations who have never experienced the benefits of 
growing up in a stable home environment. About half of all children in care 
live in children's homes. We pointed out that some of these children have 
been abandoned by parents unwilling or unfit to discharge their parental 
obligations. There are also children born out of wedlock in care for the same 
reasons or because their mothers, although unable or unwilling to look after 
them themselves, refuse to consider the possibility of having them adopted. 
All these children demand our special attention; they will be a rebuke to 
society as long as we fail to provide a better future for them. In many cases, 
adoption would be the best means of securing a normal family life for the 
children concerned. However, the absence of any statutory provisions for 
dispensing with pareutal agreement to their placrment for adoption precludes 
consideration of this possibility at present. 

6.6 In our view it is wrong that any child deprived by circumstances of a 
family life should have to spend his childhood in  care when, but for a legal 
obstacle, he could huve the permanency and security of an adoptive home. In 
keeping with the underlying philosophy in this report that no barriers should 
be placed in the way of the well-being of children, we are strongly of the view 
that a legal process is required which would permit the dispensation of 
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agreement to placement for adoption in appropriate cases of the categories 
of children we have described. 

6.7 We recognise that this recommendation may give rise to constitutional 
difiiculties. As mentioned in paragraphs 3.7 and 3.8, the interpretation of the 
Constitution in contexts which in \dve the balanciyg of children's and parents' 
rights is not a simple matter and different views are tenable. A majority of the 
judgcs of the Supreme Court have accepted that married parents and-the 
unmarried mother have at least a prima facie right to thc custody of their 
children." At present in applications to dispense with the mother's consent 
under section 3 of the Adoption Act, 1974, the making ofan order is conditional 
on proof that the mother has, by agreeing to place her child for adoption, 
freely consented to waive her constitutional rights. Our  proposal is that in 
exceptional cases, parental rights should be terminable without a prior waiver 
of rights by the parent. Moreover, we are suggesting that this would apply 
also to married parents whose constitutional rights have the additional, if 
ambiguous, characteristic ofbeing "inalienable" (see paragraphs 3.7 and 3.8). 

6.8 Our recommendation, as will be seen, is to allow tbr dispensing with 
parrntal agreement to placement for adoption in strictly and narrowly-defined 
circumstances. There would be no question of setting aside the parent's rights 
simply on the basis that the child might have a better chance or might enjoy 
more material prosperity with an adoptive family. The situations we envisage 
are extreme ones where the parentlchild relationship has already broken down 
and where repeated efforts to restore it have failed and rehabilitation of the 
child in his family is clearly not feasible. In  such circumstances, it is arguable 
that dispensing with parental agreement to placement for adoption could be 
justified by Article 42.5 ofthe Constitution as an instance of the State supplying 
the place of the parent becausr ofa failure by the parent to discharge parental 
obligations. We recognise, however, that there is sufficient doubt about the 
correct interpretation of the Constitution to require the matter to be resolved 
in advance of the implementation of legislation. In paragraph 3.9, in the 
context of our proposal to allow for the adoption of legitimate children, we 
referred to the dangers of introducing legislation which would permit the 
making of adoption orders which might later be subject to challenge in the 
courts. Those comments apply equally in the present context, as do the 
observations made in paragraph 3.10 concerning the different options open to 
the Government to resolve the constitutional issue. 

6.9 We consider that the Adoption Court should be given jurisdiction to 
hear applications for dispensation of agreement to placement for adoption 
and that the jrs t  consideration in determining such applications should be 
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the best interests of the child. Wr also consider that the Court should have to 
he satisfied that the f'ollowing conditions apply before it makes an order 
disprnsing with agreement to placement:- 

( i )  that p u n d s  f i r  dispensing with agreement exist (see paragraph 6.10 
below); 

( i i )  that the applicant body has exhausted all rrasonahlc and appropriate 
remedies to rehabilitate the child in his natural family or that none 
such remedies were possible or desirable; 

(iii) that adoption is the most appropriate arrangement for the child; and 

(iv) that adoptive parents ;ire available to adopt the child 

6.10 We consider that the Court should have power to dispense with the 
agrermcnt of any person whose consent is required on the grounds that he:- 

( i )  cannot he found; or 

( i i )  has crased without reasonable excuse to maintain regular and respon- 
sible contact with the child for a period of at least twelve months and 
has not proposed realistic alternative arrangements for the child's 
long-term carc which adequately safeguard the child's physical and 
emotional welfare; or 1 

(iii) has persistently ill-treated or neglected the child and where the 
rehabilitation of the child without hazard in his household is unlikely. 

6.11 The effect of a dispensation order would be to dispense conclusively 
with (a) agreement to placement for adoption, and (b) consent to adoption. 
In  the event of a placement breaking down, it should not be necessary for the 
placing agency to go back to the Court for authority to place the child with 
another familv. 

6.12 Where the Court decides to dispense with the agreement of a parent or 
guardian, it should have discretion to award custody of the child to the 
adoption agency or to the prospective adopters pending the making of an 
adoption order in rcspert of the child. 

6. I3 A parent or guardian whose agreement is dispensed with by the Adop- 
tion Court on one of the grounds set out in paragraph 6.10 above should be 
entitled to state her wishes, if anv, as to the religion of the adoptive parents. 
The law should require the placing agency to have regard to any such wishes. 

6.14 Wr h a w  given considerable thought to whether any bonajde  individual 
should he given the right to apply directly to the Court for a dispensation 
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order. In our view the seeking ofsuch an order will be an exceptional procedure 
procedure to be initiated only after a considerable amount of casework and, 
indeed, heart-searching. It involves the setting aside of a basic parental right. 
It is important, therefore, that the seeking of the order should arise only after 
experienced, professional, independent-minded persons having considered all 
the circumstances decide that it is in the best interests of the child to seek a 
dispensation. Accordingly, we recommend that only an adoption agency 
should be entitled to apply to the Adoption Court for an order dispensing 
with parental agreement to placement for adoption. 

6.15 We see a need for a legal procedure which would enable an adoption 
agency to apply to the Adoption Court for an order authorising it to arrange 
for the adoption of an orphan in cases where the child has no guardian or 
other person who would be entitled to consent to the various adoption 
procedures 

Dispensation of Consent to Adoption 

6.16 We have already recommended that consent to adoption should be 
irrevocable. We have also recommended that a comprehensive consent pro- 
cedure should be available in certain cases as a ~ho ice  for a natural parent 
wishing to place a child for adoption. The implementation of both proposals 
would simplify the adoption process, contribute to a reduction in undesirable 
delays and minimise the likelihood of conflict between natural parents and 
adoptive parents. Moreover, the possibility of a natural parent withdrawing 
her consent to adoption would no longer arise. 

6.17 The only situation in which conflict could still arise between natural 
parents and prospective adopters would be where a parent having agreed to 
her child being placed for adoption fails, neglects or refuses to give her consent 
to the making of the adoption order. We consider that the provisions of section 
3 of the Adoption Act, 1974 should continue to operate in the modified form 
set out in the next paragraph. I t  entitles prospective adopters who find 
themselves in this position to seek to have an adoption order made in their 
favour in the absence of consent. However, the law should require them to 
have cared for the child for at least three months. This necessarily follows 
from our earlier recommendation that a natural parent should be statutorily 
entitled to the return ofher child within three months after the placement. 

6.18 We therefore recommend that where a naturalparent who has already 
agreed to the placing of a child for adoption fails, neglects or refuses to give 
her consent to the making of an adoption order, it should be open to the 
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applicants for the order to apply to the Adoption Court to have her consent 
dispensed with provided that a period of three months has elapsed since the 
placement of the child; and that the Court should have power to dispense 
with such consent if it is satisfied that to do so would be in  the best interests 
of the child. 

6.19 Where the Adoption Court decides to disprnsr with parental consent 
to adoption, it should have power to make an adoption order immediately if 
it considers it appropriate to do so. In the event of the Court adjourning a 
case, it should have powrr to make an interim custody order in respect of the 
child. 

6.20 It is essential that there should be early hearings of applications 
involving dispensation of parental consent. A substantial delay in this type 
of case may have the effect of prejudicing the proceedings against the natural 
parent since the delay tends to strengthen the bonding of the child to his new 
family and may tilt the balance in its favour. Any attempt by a party to such 
proceedings to delay their hearing should be dealt with firmly by the Court. 

6.21 We consider that the law shouldpermit the proposed Adoption Court 
to dispense with consent to adoption in  any cbse where the Court is satisfied 
that aperson whose consent is to be dispensed with is incapable by reason of 
mental infirmity of giving consent or cannot be found. These are precise 
grounds for dispensing with consrnt and we would not propose any change. 
It would not be practicable to set limits for a period to be allowed for the 
search ofparents. It will be a matter for the Court to decide that a reasonable 
effort has been made to contact them. We would regard it as most desirable, 
however, that a vital decision about the future of the child should not be 
delayed by protracted enquiries. 

6.22 We find that there is no specific provision at present to enable the 
making of an adoption order in the absence of consent in cases where a natural 
parent who had agreed to the placing of a child for adoption dies before giving 
her consent to adoption. Where such cases arise at present, an application 
must be made to a court to have a guardian appointed for the purpose of 
consenting to the making of an adoption order unless a guardian has been 
appointed by deed or will or there is already a person having charge of or 
control over the child. The person appointed to be the child's guardian is 
normally a social worker ofthe adoption agency which arranged the placement. 
The major drawback of this procedure, however, is that it unduly delays the 
completion of the adoption process. We consider that in such cases, i t  should 



be possible for the Adoption Court to make an order in the absence of consent 
unless, of course, a testamentary guardian is appointed, in which case that 
person's consent would be required. We therefore recommend that where a 
natural parent who had agreed to the placing of a child for adoption dies 
before giving her consent to adoption, the Adoption Court should have power 
to make an adoption order in the absence of such consent. 



Chapter 7 

The Adoption Agencies 

Present Position 

7.1 I t  is unlawful for any organisation to place a child for adoption unless it 
is a registered adoption society or a health board. A private individual other 
than a parent may not place a child for adoption unless the person who intends 
to adopt the child is a relative or the spouse of a relative of the child. The great 
majority of children are placed by the adoption societies; in 1982 when a total 
of 1.191 children were ado~ted .  879 were placed by adoption societies, 80 by . , 

health boards and 232 by private arrangement.   he nukber  actually placed 
by the health boards would, however, be substantially in excess of that shown 
because some of the health boards operate theirladoption service under the 

I 

aegis of a registered adoption society. In the following paragraphs where we 
I 

refer to adoption 'agencies', we are referring to the registered societies and the I 
I 

health boards collectively. 1 

7.2 There are at present 20 adoption societies (see Appendix 11) of which 5 
are operated by or in association with health boards. The majority of them are 
denominational in character; the only non-denominational agencies are those 
operated by health boards. They vary considerably in regard to the number i 
of placements. I n  1982 the highest number of children placed by an agency 
was 135 and the lowest number was 6. One society had no placements. I n  
general, the agencies do not confine themselves narrowly to the adoption 
process but also provide assistance and guidance for the natural parents and 

? 
their children. 

7.3  The Adoption Board is the registration body for the societies. It is obliged 
to satisfy itself that each body seeking registration is a competent one. I t  may 
refuse registration or cancel it when the society concerned is not complying 1 

with statutory requirements. The Board also has the right to obtain certain 
information from a registered society and to inspect its records. 

7.4 The raison d'itre of an adoption agency is to secure suitable adoptive 
parents for children requiring adoption. Its role in the adoption process is 



vital and its importance cannot be overstressed. l'hr agencies h a w  stakf 
availahlc to advise and help natural mothers, even before their babies arr 
horn, as to the procedures and implicatioris of adoption. When a mother is 
considering a future plan for her child, an agency will us~lally make interim 
care arrangements if required. Persons wishing to adopt children are inter- 
viewed and their suitahility as adoptive parents is drtermined. Evmtually an 
adoptive couple is matched with a child and the adoption process commences 
under the aegis of the agency concerned. When it appears that there is no 
problem in the way of a child successfully hrcoming integrated into the 
adoptive family, an application for an adoption order is made to the Adoption 
Board and the consent of the natural mother is sought. When, finally, the 
Board makes the order and confirms the adoption, some agencies continue to 
make themselves available for the counselling of the natural and adoptive 
parents and the adoptee. 

Present Management and Operation of the Agencies 

7.5 The manner in which the agencies arr organised and staffed to carry out 
their work varies considerably; an understandable situation in view of the 
wide differenccs in the volume of cases dealt with by individual agencies and 
the absence, in any event, of any statutory guidelines or standards on which 
they should hase their operations. We have, in the course of our deliberations, 

I sought certain information from the agencies ahout their staff and activities. 
Questionnaires were sent to each of them; of the twknty registered adoption 
societies and three health hoards concerned, all but two societies replied. The 
agencies failing to rrspond to our request for information accounted for less 
than 8% of the total number of adoptions arranged by adoption agencies in 
1982. 

7.6 All the adoption agencies which completed our questionnaire are under 
the overall control of various forms of management committee. These vary 
from groups which meet as infrequently as four times annually to those which 
meet regularly for discussion of policy, finance and general operation. In some 
agencies, all or part of the management committee is also involved in decisions 
rrgarding the placement of children for adoption. Management committees 
generally include social workers, doctors and lawyers, priests, nuns and other 
religious, and, in some instances, health board administrators and others with 
a special interest in adoption. 

7.7 The returns indicate that the volume of cases handled by adoption 
agencies varies considerahly both by reference to the number of children 
corning into their care and the number of placements for adoption made by 
each. Arising from over 2,600 queries during 1982 from natural parents 
seeking advice or contemplating adoption for their child, a total of 1,169 



children came into the care of the agencies which replied to our questionnaire. 
The number of children placed with prospective adopters during the year was 
1,025. Two adoption agencies placed more than 100 childrrn for adoption but 
a total of ten agencirs accounted for less than 180 placements in all, and six 
agencies made less than 20 placements each. 

7.8 The agencies indicated that they maintained a waiting list of couples 
earlier assessed as suitable prospective adopters. The length of waiting lists 
depended on the size of the agency, but in many cases the number of waiting 
couples on its books was roughly equal to the number of placements made by 
the aaency in a full year. In  all, there were about 730 couples waiting to have 
children placed with them for adoption at the time our questionnaire was 
completed. 

7.9 According to the returns to our questionnaire, the majority of voluntary 
adoption societies employ at least one professionally qualified social worker, 
either on a full-time or part-time basis, depending on the workload involved. 
However, some of the smaller societies depend on basic grade social workers, 
or others with qualifications that may or may not he of relevance to their work 
in the adoption firld. Some of those working in the agencies hold no formal 
qualifications in the social work area, relying on experience of adoption work 
acquired over a period of time. Voluntary societiris operating in conjunction 
with a local health board usually have available to,them the services of one of 
the board's social workers on either a full or part-time basis as rrquired. 

7.10 The duties of a number of the social workers involved in the adoption 
services, particularly those employed by health boards, are not confined to 
adoption work; many also have assignments in other social work areas. As a 
result, it is difficult to quantify exactly the number of trained personnel 
working full-time for adoption agencies. The information available to us would 
indicate that a large proportion of the social workers have basic qualifications 
only, and that some agencies have, in fact, no trained personnel at all. 

7.11 Ail of the agencies which replied have their own secretarial and adrnin- 
istrative staff, most of whom are employed whole-timr. Some of the clerical 
staff ofvoluntary adoption societies work in a voluntary capacity. 

7.12 The replies to our questionnaire indicate that decisions to place children 
for adoption with specific prospective adopters are, in the majority of agencies, 
the responsibility of a placement committee. However, one voluntary agency 
said that while a committee determined the suitability of applicants generally, 
responsibility for individual placements rested with the professional adoption 
staffofthe society alone. 
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7.13 Placemrnt committees generally consist of social work staff of the 
agency, together with medical and legal representatives as required. Some 
committees also include a range of personnel with no qualifications in adoption 
work. A number of committees arc specially constituted for the purpose of 
placing children for adoption, but others are also the same as those responsible 
for the general managemrnt of the azcncy. 

7.14 In general, adoption ageucies do not themsrlves provide a range of 
support facilities for the mother. Arrangements arc usually made with othrr 
organisations or individuals. These facilities include mother and baby homes 
or family placement during the period before her confinement. After the 
confinement, the mother may continue to be accommodated for a while in the 
same setting, or alternative arrangements may be made. If necessary, care in 
a nursery or a foster family is provided for the baby. 

7.15 The replies to our request for information about the services provided 
to mothers placing their child for adoption indicated that the number of visits 
for counselling and support, as well as general assistance offered, depended 
largely on each individual case. The number of times the mother was seen 
varied considerably; in most instances she was seen on between three and six 
occasions. The number of visits by the agency's social work staff pre-and 
post-placement was largely dictated by the circumst nces of the mother and P her general disposition towards her situation. Visits, to the mother after her 
child had been legally adopted depended on her emotional state and her wish 
for further contact with the agency. Among the services listed by adoption' 
agencies as available were facilities for pregnancy testing, arrangement of 
accommodation, advice on entitlement to financial assistance and referral to 
medical services. 

7.16 The description by adoption agencies ofthe services given to prospective 
adoptern again emphasised the varying needs of each case and the need to 
plan assessment procedures and counselling accordingly, but the general 
approach was to arrange for between three and six pre-placement interviews 
and visits to the home of the couple, and, if a child is placed with them, to 
make at least three visits thereafter. A number of agencies mentioned that 
they held periodic information meetings and group discussions for the benefit 
of people considering adoption. Most agencies indicated that contact with 
adopters generally ceased after an adoption order had been made, but a 
number specifically encouraged adoptive parents to contact them again if they 
were in need of advice or assistance. 

Criticisms of Present Arrangements 

7.17 We would wish to acknowledge the genuinely humane, concerned and 
compassionate approach that normally pervades the diflicult work of the 



agencies. The fact that we find certain shortcomings in their methods does not 
diminish that view. In the submissions that we received from interested 
organisations and individuals there was a considerable volume of criticism 
of some aspects of the work of the agencies. In gcneral, we acccpt that the 
criticisms are well-founded. 

7.18 The criticisms arise mainly from staff shortcornings in numbers, qual- 
ifications and standards of practice. The inadequacies arc mainly manifested 
in poor counselling and in failure to give sufficient support and guidance to 
the natural mother and the adoptive parents during thc adoption process, 
leading at times to ill-advised decisions that may eventually hurt some or all 
of the parties involved. There have also been complaints of lack of sympathy 
and sensitivity in dealing with individuals. We are conscious of the fact that 
since the adoption process is an area of considerable emotion and stress, any 
indication ofa  lack of understanding on the part of agency personnel may give 
rise to a reaction beyond the ordinary. I t  should not, however, he necessary 
to remind agencies of that consideration. Complaints have also bcen made 
about the giving of wrong or misleading inrormation by some agencies and 
about deficiencies in the keeping of records and in the general administration 
of the agencies. 

7.19 While it is implicit in the statutory provisions governing the registration 
1 of adoption societies that the Adoption Board has the responsibility to monitor 

their standards and performanci, there is no indicaiidn that this has been 
done to any notable degree. The poor practice of some of the agencies may 
derive from this lack of critical and continuous supervision and indicates a 
shortcoming in the present adoption machinery which needs to be provided 
for in an improved system. It seems to us that another contributory factor to 
the deficiencies of the agencies has been the lack of any specific training for 
their personnel in adoption practices and skills. 

7.20 Having regard to the sire of the nationalpopulation and the relatively 
small number of children requiring adoption, we consider that there are too 
many adoption agencies at present. As already indicated, some of them deal 
with a very small number of cases. In such circumstances, skills are wasted 
and standards suffer as it is difficult for an agmcy with a low volume of work 
to develop and maintain a high level ofservice and expertise. 

Future Role 

7.21 We considered whether there was a case for limiting the various 
adoption procedures to statutory authorities and transrerringfull responsibility 
for the placing of children to the health boards which already have a wide 
range of other responsibilities in the child welfare area. We are satisfied, 
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however, that such a step would not necessarily improve the quality of the 
service nor afford greater protection to the parties involved. The work of 
providing help and advice for the unmarried mother and her child and for 
other families and children tbr whom adoption may be relevant is appropriate 
to committed voluntary participation. Voluntary agencies have won wide 
acceptance from the public and are extensively used. Furthermore, they are 
sometimes perceived as being likely to carry out their work in a more discreet 
and confidential manner since they are not part of a larger public authority 
system. While we are satisfied that the health boards set at least the same 
standards of discretion and conjdentiality as the voluntay bodies, we 
consider that thepublic should have a choice. 

7.22 We are satisfied that there is a continuing need for volunta ry adoption 
societies as an integral part of the adoption machiney. They should meet 
the needs of the child, the naturalparats, the adoptive parents and adopted 
persons and they should have the necessary resources available to do so. 

7.23 It is necessary to ensure, however, that all parts of the country have a 
readily accessible service. If, in some areas, there is not a voluntary organi- 
sation interested in carrying on adoption work, the health board will normally 
provide the service. At present, however, therr is no specific legal provision 
obliging a board to do so. While we would expect thpt the largely voluntary 
character of the adoption service will continue, and see merit in it, we consider 
it important that in the absence of sufficient volunt&y provision, the health 
board itself should have a clear obligation to provide such a service. We 
recommend therefore that health boards be statutorily required to ensure 
that an adoption service is available in their areas. 

7.24 In the light of our recommendation that all children should be eligible 
for adoption, the question necessarily arises as to whether the voluntary 
adoption societies should in future become involved with a wider range of 
children for adoption, such as those from broken families. Normally, the need 
for adoption in such cases would become apparent only after a health board's 
family support services had been working with the family for some time. While 
we consider that voluntary adoption societies should not be restricted in  
regard to the type of child being placed for adoption, we would regard the 
health board, with its broader range of facilities and its statutory powers in 
regard to the protection of children in  general, as the appropriate authority 
to deal with the most diffiult cases. I t  would not, of coursk, be easy for a 
voluntary agency with its limited resources to carry out the necessary casework 
in such instances. Nevertheless, it would be undesirable to impose a strict line 
of demarcation between the voluntary bodies and the health boards since we 
consider that i f  there is closc working co-operation between the two, there 
should be no problems about the manner of dealing with a particular case. 



7.25 We also considered whethcr voluntary adoption societies should be 
involved in placing children for purposes other than adoption. I n  our view the 
primary aim of an adoption agency should be to secure the best possible 
adoptive home for children for whom this is the most desirable objective. The 
search for suitable adopters might sometimes involve the placement o f a  child 
in temporary foster-care and we would see this as part of the normal service 
which a society should be expected to provide itself or by arrangement with 
another organisation. In this connection, we see no objection to a voluntary 
child care organisation, other than an adoption agency, arranging for the 
placing of children in foster-care prior to adoption. However, the placing of 
other children in foster-care should, we consider, continue to be the primary 
responsibility of the health boards which have been assigned clear statutory 
functions in regard to such placements and to their continuing supemision. 

7.26 We see the health boards and the voluntary adoption societies as not 
only complementing each other but, in some respects, interdependent. I t  is 
important, therefore, that they maintain close contact with each other. The 
voluntary societies, particularly the smaller ones, will from time to time need 
to have access to facilities which they lack themselves such as apartments for 
thr mother, residential care for children waiting to he placed and other 
supportive services, and in this regard the boards and the voluntary societies 
should have an easy informal association with each 0 t h ~ .  The  various com- 
munity services of the health board should be familiar with the work of the 
local adoption services and the principal personalities involved with a view to 
maintaining a close liaison with them. 

7.27 We understand that the pending Children Bill is likely to contain a 
proposal requiring health hoards to establish child care advisory committees 
representative of the various interests working in the field of child welfare. If 
and when these committees are established, we would recommend that the 
membership of each of them include a representative of the local voluntary 
adoption societies and in this way the societies will have an input into local 
policy-making in the child care area. 

7.28 Children placed in  a foster-home or in  residential care by a voluntaly 
adoption society pending adoption should be eligible for consideration for 
support by health boards. Such placements should be notijied to the health 
boards within seven days of being made. AN placements should be subject to 
regular review in  association with the health boards concerned with a view 
to long-term planning for the children. We cannot over-emphasise the impor- 
tance of these reviews in making certain that sight is not lost of the child and 
his needs. Burraucratic procedures should he kept to a minimum and con- 
fidentiality should always be borne in mind, but the public accountability of 
the health hoards must be recognised. We would also urge that the review 
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machinery should he such as to avoid misunderstandings between health 
boards as to where the supervisor). responsibility lies in regard to children 
placed outside their place of origin. 

7.29 We would condemn any organisation that accepts children into care 
and allows them to remain in an institution for an indefinite period where 
care in a family setting would be more appropriate. Such an organisation is 
failing in its duty towards the children unless it actively seeks family care for 
them. 

7.30 We would also emphasise our view that none of the adoption agencies 
should perceive their role as exclusively one of collecting children for adop- 
tion. I f  there is a better alternative for the child, a better choice for the parent, 
there is a serious responsibility falling on the agency to identify it, accept it, 
and not to be influenced by the fact that it has a waiting list of prospective 
adoptive parents, no matter how rxcellent they may be. 

Registration 

7.3 I i t  should continue to be illegal for any organisation to place a child 
for adoption unless it is a health board or has been granted registration as 
an adoption agency. Bodies involved in social work activity which sometimes 
leads to adoption (e.g. voluntary bodies providing support services for unmar- 
ried mothrrs) but who do not actually place children for adoption should not 
be suhjcct to registration. 

7.32 We have considered the most appropriate arrangements for registration. 
At present, registration is a function of the Adoption Board. We have come to 
the conclusion that in the proposed new adoption machinery, it would be 
inappropriate to give this role to the Adoption Court and that the Minister 
for Health would be the most suitable authority to whom to assign such 
responsibility. 

7.33 The existence ofa registration requirement implies a continuing critical 
appraisal of the performance and standards of the agencies; otherwise the 
registration authority is hardly in a position to judge their merits. We have 
earlier drawn attention to the fact that the present system is deficient in that 
regard. Obviously this type of administrative and supervisory role would be 
unsuitable for a court. The Department of Health with its responsibilities for 
the organisation and direction offamily and child care services is, in our view, 
the obvious body Tor that role. We considered, as a possible alternative, 
making registration a local matter and assigning i t  to health boards but have 
ruled it out because some of the health boards themselves will be adoption 
agencies. 



7.34 The Department of Health will require the necessary professional 
expertise to monitor the work of the agencies which should include periodic 
examination oftheir records and review of thcirstandards as well as attendance 
from time to time at case committee meetings. When applications for registra- 
tion are under consideration, it is important also that the Minister for Health 
be awarc of the performance of the agencies concerned as adjudged by the 
Adoption Court. We consider that this would be facilitated by the establish- 
ment of a statutory committee to advise on registration applications which 
would include a social work adviser attached to the Court who is in a position 
to provide the necessary information. 

7.35 i n  the light of the foregoing considerations, we make the following 
recommendations for the registration of adoption agencies:- 

(i) the Minister for Health should have responsibility for the registra- 
tion of adoption agencies andfor the making of statutory regulations 
in regard to the requirements for registration; 

(ii) in  considering applications for registration or the renewal of reg- 
istration the Minister should have regard to the views of a statutory 
advisory committee which would include representatives of the 
Department of Health, the Adoption Court, the health boards and 
the adoption societies as well as a lawyer. The committee should be 
empowered to seek such infomation as may be relevant to the 
consideration of any application that may be before it; 

(iii) the committee should base its recommendations to the Minister on 

(a) the performance of an agency in  the light of the statutory 
regulations, 

(b) its standards of practice, 

(c) the adequacy in terms of numbers and qualifications of its 
personnel, 

(d) whether, overall, it is making, or likely to make, an effective 
contribution to the provision of an adoption service; 

(iv) the Department of Health should have on its staffsuitably qualified 
social work personnel to monitor, on a continuing basis, the per- 
formance of the adoption agencies; 

(v) registration should be subject to renewal every three years and 
should be subject to cancellation at any time if the Minister is 
satisfied that proper standards are not being maintained; 
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(vi) there should be provision for a right of appeal to the Adoption Court 
from a decision of the Minister to refuse or cancel registration; and 

(vii) on the conring into operation of the new statutoryprovisions, existing 
registered societies should be allowed to continue to operate for a 
limited period pending the submission of an application for regis- 
tration in accordance with the new reyuirements. 

7.36 We considered whether health boards also should be subject to regis- 
tration in regard to th& adoption function. We felt that it would be anomalous 
to have such a requirement since a health board is a statutory body already 
subject to the direction and supervision of the Minister for Health and also 
because it +vill have an obligation to ensure that its area is provided with an 
adoption service. At the same lime, we regard it as essential that a health 
hoard adoption service should be subject to the same standards of operation 
as a voluntary agency and we recommend that it should undergo the same 
continuing monitoring. The performance of each health board should be 
subject to review at the end of every three-year period by the statutory 
advisory committee, which should report its findings to the Minister for 
Health. 

Legal Basis of Agencies 

7.37 We consider that i t  would be in the public interest and a safeguard i o  
all parties to adoption that voluntary adoption agencies should he legally 
recognised entities with perpetual succession. In order to avoid the normal 
expenses of incorporation, we recommend that the legislation amending the 
adoption laws provide that every agency granted registration should be 
regarded as having the status of a corporate body during its period of 
registration. We consider that it should be an essential requirement of 
registration and incorporation that a society should have a clearly-defined 
constitution or set of rules governing its activities. 

Administration 

7.38 An applicant organisation should not be registered unless the registra- 
tion authority is satisf ed that i t  is a stable, responsible organisation sufficiently 
aware of the requirements of an adoption service and capable of providing an 
administrative structure to cater for those needs. The controlling members of 
the society should be persons whose background and qualifications are such 
that they would have a clrar understanding of, and sympathy with, the aims 
of an adoption service and be capable of making a significant contribution to 
the formulation of its policies and direction of its operations. There should be 
statutoly provisions requiring that the names and yualijcations of members 



of the controlling committee be submitted to the registration authority with 
each application for registration. A society should also be required to inform 
the registration authority of changes in  the controlling committee and the 
administrative personnel of the society. 

7.39 Brcau3e some adoption socides are very small and have not a great 
volume of activity while, on the other hand, the larger societies are very active, 
we are not in a position to recommend a detailed type of administration which 
would be appropriate to all bodies. We would recommend, however, that 
persons responsible for supervising the day-to-day operation of the activities 
of a society should be carefully chosen for their maturity, sensitivity and 
discretion as well as their capacity for the effiient management of the 
seruice, including the keeping of records. 

Nature of Services 

7.40 All societies should be in a position to provide a minimum range of 
facilities before they are granted authority to function as adoption agencies. 
These facilities should include:- 

(i) theprovision of assistance and counselling to the mother during her 
pregnancy as well as guidance about the alternative options open to 
the naturalparents in regard to thefuture of their child; 

(ii) pre-placement casework with naturalparents, including the capac- 1 
ity to assist and advise them for a time where they choose an 
alternative to adoption; 

(iii) the capacity to recruit, interview, assess and select suitable adoptive 
parents; 

(iv) the professional skills to counsel natural parents after they have 
given up their child and to provide continuing support and advice 
for adoptive parents and adoptees; and 

(v) the capacity to arrange temporaly care for children pendingplace- 
ment for adoption. 

We would not consider it essential that all of these services should be provided 
by staff or in accommodation under the direct control of the society. It should 
be acceptable, particularly where a small society is concerned, that some of 
the services (such as, for example, temporary accommodation for the mother) 
be made available through a close working arrangement with a health board I 
or another voluntary organisation. f 
7.41 Nevertheless, there are certain professional skills which thr society itself 
should be obliged to providr in order that it can carry out the more funda- 
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mental aspects of its role as an adoption agency. Bearing in mind the declared 
government policy of improving child welfare services generally, wr consider 
that the highest standards should be srt for all the professional services 
required in an adoption service. There is no doubt that there is a valuable role 
for thr voluntary worker, particularly in helping to overcome some of the 
problems that may beset the unmarried mother. But the adoption process is 
an extremely serious matter with profound and permanent consequences for 
the persons involved and, in our view, the casework relating to the natural 
parents and the selection oradoptive parents requircs the training and know- 
ledge of the professional social worker. We would therefore recommend that 
the following requirements be essential for registration:- 

(i) each adoption agency should be required to employ at least one 
social worker with a Certificate of Qualijication in Social Work or 
an equivalent qualijication either on a full-time or part-time basis, 
depending on the workload involved; 

(ii) where a society has long-sewing existing staff who do not meet the 
foregoing requirements, it should sufjice to show that their 
experience is adequate and relevant. Allfutwe appointments should, 
however, be conjned to professionally qualifid social workers; 

(iii) i t  should not be sufficient to acquire the services of a social worker 
I on a voluntary basis. Theperson should be engaged by the society in  

aprofessional capacity; and 

(iv) every society should have a legal and a medical adviser. 

7.42 Our  later recon~mendations in this report regarding the change in status 
of the crntral ddoption authority from the Adoption Board to the Adoption 
Court require that the Court should not be involved in the type of casework 
checks now being carried out by the Board. Under the new scheme all 
casework will have to be done in a most thorough and conclusive manner by 
the agencies, and this obviously requires that their professionalism be urgently 
developed as a prerequisite to the implementation of a reformrd adoption 
system. 

Inter-Agency Exchange of Resources 

7.43 Every agency should ideally be in a position to provide a variety of 
choice of adoptive family as regards social background, geographic location, 
religious denomination or any other   articular characteristic which might be 
regarded as in the best intercsts of the child, taking the natural parents' wishes 
into account. Sometimes, however, an agency may have a child who is found 
to be difficult to place. Other agencies may have been approached by pro- 
spective adopters who express a willingness to adopt a child other than a 



healthy "uncomplicated" one. While some agencies co-operate with each 
other in an eKort to match such children with suitable adopters, it would not 
appear to be a normally accepted practice on the part of every agency. We see 
a definite need for a central adoption resource service which would specialise 
in promoting the adoption of difJicult-to-place children. In effect, it would 
act as a central bank of information, holding details of difficult-to-place 
children and ofprospective adopters who are willing and able to adopt them. 
An added advantage of this facility would be that, should a family offer to 
adopt a child who might be difficult to place but the only agency serving its 
area has no such children to place, the offer could be transmitted to this 
central service for attention. 

Supervision of Distant Placements 

7.44 Kormally, agencies should place children only within a geographical 
area where they can efFPctively supervise the placements. If it becomes 
necessary for an agency to place a child in a distant part of the country to 
which i t  cannot effectively extend its supervision and services, it should 
transfer responsibility for the case to a local adoption agency. We would like 
to make i t  clear that we are not proposing that the voluntary societies should 
confine their activities to specified geographical areas or that the health boards 
should not place children outside their functional areas. It would be unneces- 
sarily restrictive to define rigid boundary lines since it is desirable that agencies 
should be free to seek adoptive parents wherever they may be, particularly 
where children who may be hard to place are concerned. 

Decision-Making Procedures 

7.45 While the initial process of assessment and selection should be the 
responsibility of the social worker, she should not have the final decision in 
regard to placement. All adoption agencies (including the health boards) 
should establish a case committee or panel with responsibility for accepting 
persons as prospective adopters, placing specifie children with specifie 
parents and taking joint decisions in relation to the child's future until an 
adoption order has been made. Lay opinion on these committees should not 
be dominant and there should be a hravy weighting in favour of the profess- 
ional input. 

7.46 The Department of Health should require thr submission by each 
society when registration is being sought of the names of persons available to 
it for case committees. The persons placed on panels should have qualifications 
or experience which would be valuable in coming to decisions regarding 
adoption and they should have the necessary maturity, sensitivity and intel- 
ligericc to enable them to judge what is in the best intcrmts ofthe child. Each 
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committee should include at least one professionally-qualified practising social 
worker but not the one dealing with the particular case under consideration. 

7.47 Persons placed on a panel for an adoption agency operated by a health 
board should be selected by the Chief Executive OfJier and should not be 
subject to the approval of the members of the health board. 

7.48 The decision-making committee should, as a matter of course, seek 
medical advice on each case and should also take legal advice where such 
guidance is required. Medical and legal a d v i ~ ~ r s  need not be members of the 
case committee. 

7.49 It is important to preserve the continuity ofmembership of committees. 
All members should not cease to hold their appointments simultaneously. We 
recommend that not more than half the committee be replaced at any one 
time. 

Keeping o f  Records 

7.50 Adoption agencies should be obliged to keep certain minimum records 
land to provide the necessary secure facilities to preserve these records for an 
indefinite period of time. We regard this as of particular importance to 
adopted persons seeking information about their origins and in cases where 
details of family background are required for medical or legal purposes. In the 
event of an agency ceasing to operate, its records should be transferred to the 
safe keeping of the Department of Health. 

7.51 Subject to the proviso regarding natural fathers in paragraph 7.52, we 
recommend that agencies be required to include the following minimum 
information in their offieial records:- 

--name, address and date of birth offather, mother and child; 

--medical records offather, mother and child; 

--physical description of parents; 

-full background and social history of parents, including reasons for 
adoption; 

--personality and talents ofparents; 

-degree and nature of contact between natural parents and the child; 
and 

--contact subsequent to placing of child for adoption. 

5 7 



Grnrrally speaking, natural parcnty should be rncouraged to provide photo- 
graphs, mementos aud other information of interest which ran be retained 
with thc records of thr child. 

7.52 We considered the circumstances in which a natural father's name 
should be included in thr records. In this regard, we felt it important to bear 
in mind that a natural father may not have acknowledged paternity, that a 
mother might not be certain of who the father was and that an allcgrd father 
may not, in fact, have been the father. Nevertheless, we would recommend 
that the natural father's name should be retained in the records whether 
paternity has been acknowledged or not. Where there are doubts about 
paternity, this should be clearly stated in the records. 

Financing of the Voluntary Societies 

7.53 At present, most of the voluntary societies receive grants from the 
Department of Health. They are based on the following formula:- 

(a) Fifty per rent of the salary of each social worker; 4 
(b) A contribution to overheads of £21 for each adoption order made; 

and 

1 (c) Seventy-fivr per cent of travelling expenses. 1 
Agencies operated by the health boards are funded rntirely by the boards 
themselves. In  a few instances health hoards also provide minor assistance for 
a number of voluntary agencies. 1 

7.54 The financing of the societies should be based on a simpler system 
which should be related to the level of staffing and the variety of services that 
an adoption agency is required to provide. One of the defects in the existing 

i 
system is that where personnel are concerned, the grants are related only to 
the salaries ofsocial workers, an  arrangement that may lead to thr employmrnt 
of a social worker when a competent administrator or secretary would make 
a greater contribution to the efficiency of the work ofthe society. 

7.55 We would recommend that a grant of 75% of the cost of salaries be 
paid to a society in respect of all posts agreed with the Department ofHealth 
as essential to maintain an adoption service of standards. We think it 
undesirable that adoption agency personnel should have to spend a consider- 
able part of their time fund-raising in order to pay their own salaries. 

7.56 We also recommend that a similar grant of 75% be made towards the 
costs of the miscellaneous expenses of the voluntary ageneies where they 
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clearly arise from theprovision of an adoption seruice. These expenses would 
include the maintenance of office facilities, travelling, rent, heat and light. The 
costs incurred by a society in maintaining children in foster-care pending 
adoption should be met by the appropriate health board. Where a voluntary 
agency operates a nursery or provides flatlets for mothers and their infants, 
there should also be a financial contribution from the health hoard but we 
consider that the extent of the support should be a matter for negotiation in 
each individual instance. 

7.57 We would like to emphasise that, as at present, no natural parent, 
adoptive parent or prospective adoptive parent shout2 be required to make 
a contribution for any service given by an adoption agency in consideration 
of an adoption. 



Chapter 8 

Private Adoption Arrangements 

Present Position 

8.1 Since the introduction of legal adoption i t  has always been open to the 
natural mother to place her child for adoption privately without going through 
one of the adoption agencies. The law permits her to place the child with 
adoptive parents of her choice. I t  is unlawful, however, for any other private 
individual to place a child for adoption, or to cause a child to be so placed, 
unless the prospective adopter is a relative or the spouse of a relative of the 
child. The relevant statutory provisions are contained in section 34 of the 
Adoption Act, 1952 (as amended by section 6 of the Adoption Act, 1974). 

6 . 2  The statistics of the Adoption Board indicate the extent to which this : 

provision has been used. In  1983 the Board made 188 adoption orders in 
respect of children whose placements were arranged by private individuals as 
opposed to adoption agencies. This figure represents about one sixth of the 
total number of adoption orders made during that year. Fifteen of the orders 
were made in respect of children placed by their natural mothers with non- 
relatives. The remainder (173) werr made in respect of "family" placements, 
a breakdown of which is as follows:- 

natural mother 
natural mother and husband 
natural father and his wife 
grandparents or other relatives 

Family Placements 

8.3 While we have strong reservations about individuals arranging adoption 
placements, we do not consider that it would be desirable to forbid direct 
placements with relatives. Some families prefer to resolve matters of this 
nature within the family. This is an understandable attitude. We would not 
wish to suggest measures which might be seen as an excessive interference in 
the rights of the family. However, adoption is not a simple matter; keeping i t  

60 



within the family circle does not necessarily remove thc hazards and, indeed, 
may create its own special difliculties. Experience has indicated that those 
wishing to adopt the child of a relative rarely consider fully the long-term 
legal and psychological consequences ofthrir proposed action. 

8.4 Professional guidance is at least as drsirahle for family placements as i t  
is for other adoption arrangements. In our view there should be expert 
counselling for all family placements to ensure that both the natural parent 
and the relatives understand fully what adoption entails and, in particular, 
the special situation in which a child adopted by a relative will find himselfin 
his growing years. Adoption in these circumstances changes significantly the 
natural relationship between a natural parent and the child, and while we 
would not wish to discourage it altogether in such casrs, we would be very 
anxious to ensure that all involved are fully aware of and able to accept the 
special relationships which adoption establishes. We therefore recommend 
that on receiving a direct application for an adoption order relating to a 
relative, the Adoption Court should refer the applieant(s) to an adoption 
agency of their choice for advice on the implications of theproposed adoption 
ifthey have not already sought such advice. The Court should be empowered 
to refuse to deal with an application until this advice has been sought. 

8.5 We recognise that some applicants may object to this provision and that 
thhy may regard it as unnecessary or even intrusive. However, our main 
concern must always be for the child's best interests and we are strongly of the 
view that they can best be safeguarded by providing for a procedure involving 
the giving of expert advice by qualified persons from adoption agencies. Our  
recommendation does not lose sight of the special relationship existing in this 
type of placement between adopter and adoptee; it merely serves to regulate 
the manner in which such adoptions are entered into by requiring that each 
case has a degree of contact at an early stage with persons qualified in the field 
of adoption. 

8.6 At present, the welfare staff of the existing Adoption Board provide 
guidance for in-family adoptions after the applications for orders have been 
received. It would not be appropriate for the proposed new Court to have a 
counselling role. Our  recon~mendationselsewhere about the future adminis- 
tration of the adoption services make it clear that counselling responsibility in 
regard to all adoptions should fall on the adoption agencies. 'The fact that 
agencies will have, inter alia, the highly onerous task of advising persons 
contemplating a family adoption underlinrs our earlier recommendations 
about the need for improved professionalism on the part of agencies in general. 

8.7 We have discussed the question of adoption by relatives and the safe- 
guards which we feel should attach to these cases. There are circumstances, 
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howevrr, in which we feel that adoption by relatives will not necessarily he in 
the hcst interests of the child. We believe that in rnauy cases, i t  might be more 
appropriate to establish a lcgal relationship between relatives and a child by 
a less far-reaching means which would rccognis? the natural relationship 
bctwecn them. What we have in mind is an altcrrrative order which would 
confcr guardianship rights on the relatives without severing the child's links 
with his natural parcnts. Such an arrangement would lcave open the possibility 
of the natural parents resuming care of the child at a later stage. We discuss 
this alternative in detail in Chapter 11. 

8.8 For the purposes of the existing Adoption Acts, relationship to a child 
born out of wedlock is traced through the mother only. We recommend that 
the dejnition of relative should be extended to include relatives of the natural 
father of a non-marital child where there is no doubt of paternity. Such an 
amendment would avoid the prohibition recommended by us in paragraph 
8.9 below and would ensure that a mother would continue to have the right 
to place her child directly with the natural father or his family. 

Direct Placements with Non-Relatives 

8.8 While, subject to the qualifications we have expressed, we do not oppose 
the dirrct placing of a child within the family circle, we are strongly of the 
view that similar freedom should not be g r a n t ~ d  to natural parents to place 
their children with non-relatives. .As we have emphasised throughout our 
report, the placing of a child for adoption with a particular couple has profound 
implications for all involved but particularly for the child. Since his future 
security and well-being are involved, it is essential that the suitability of 
would-be adopters should be carefully assessed beforehand by persons with 
appropriate training and experience. The necessary professional skills, which 
include helping applicants to understand the implications of adoptive parent- 
hood and to prepare for it, are unlikely to be available and may not, in any 
went, be sought in the case of placrments arrangcd by private individuals. 
There is evidence of this in the submission which we received from the 
Adoption Board where it was pointed out that a significant number of private 
placements have hecn with couples who had previously been turned down by 
adoption agencies. I t  is of the utmost importance that auy factors which could 
adversely affect a couple's prospects of obtaining an adoption order should be 
brought to light before a child is placed with them. In order to protect children 
from unsatisfactoly placements, we therefore recommend that it should be 1 

unlawfulfor a person who is not a relative (see paragraph 8.8 above) or the 
spouse of a relative to receive a child for the purpose of adoption other than 4 
through an adoption agency. 



8.10 We realise that there may be ohjections to the prohibition of direct 
placements with non-relatives on the grounds that it would infringe the 
personal freedom of parents to make their own arrangements for the future 
care of their children. However, we do not view it in that light. Individual 
freedom should not include the right to take actions which may be detrimental 
to the wrlfare of a child. The State has a duty to ensure that the most 
sadsfactory placement is made for every child who is in need of the benefits 
which adoption can offcr. We believe that this may best he achieved by the 
use of the skilled counselling and assessment services provided by adoption 
agencies. We would point out that the involvement of an adoption agmcy at 
the placement stage would also provide an important safeguard for the welfare 
of the natural parent herself in that she would be assured or independent 
counselling on the wisdom of adoption in her particular circunistances. As we 
have already stated, a mother who places her child directly is not visited by 
a welfare officer fiom rhe Adoption Board until the application for the order 
has been made. I t  is hardly necessary to point out that the time at which an 
application is under consideration is too late in the proczss to receive rssential 
guidance. 

8.1 1 Having recomrriendcd the prohibition of private placements with per- 
sons other than relatives, we would also be anxious to close a possihle loophole 
whe eb i t  would still be possiblr for non-relatives to secure a child by way of )' y 
a pryate  foster-care arrangement with the ultimate aim of adoption, without 
being subject to assessment of suitability by an adoption agency. In  order to 
prevent unscrupulous actions in this regard and in keeping with our wish to 
ensure that qualified persons have at the vcry least a degree of involvement in 
private adoption cases, we recommend that an application for an adoption 
orderfrom a person other than a relative, or the spouse of a relative, of the 
child should not be accepted by the Adoption Court unless it is sponsored by 
an adoption agency. 



Chapter 9 

The Central Adoption Authority 

Present Organisation 

9.1 The Adoption Board was established by the Adoption Act, 1952 with 
the primary object of making orders for the adoption of children. The Board, 
which is appointed by the Government, consists of a chairman who is full- 
time and six ordinary members who are unsalaried hut who receive an 
honorarium of £750 annually. The chairman must he a judge of the Supreme 
Court, the High Court or the Circuit Court or a justice of the District Court 
or he a barrister or solicitor of at least ten years' standing. No statutory 
qualifications are laid down for the remaining members but any member 
acting as deputy for the chairman must have the same qualifications as the 
1atte.t. The duration of membership is five years but outgoing members may 
be reappointed. 

9.2 All the Board's staffare provided by the Department ofJustice. With the 
transfer of responsibility for adoption matters to the Department of Health, a 
review of this arrangement has been left in abeyance pending the report ofour 
committee. The present stafTconsists of a full-time registrar who is not required 
to have any specific qualifications and who is, at present, a civil servant of 
assistant principal rank. There are seven other administrative staff, a senior 
welfare officer and eleven welfare officers. In practice, because all the staff are 
Department of Justice personnel, the Board has little or no say in their 
selection or in matters relating to their conditions of service. 

9.3 The headquarters of the Board is in Dublin where it usually meets twice 
a week. I t  has been the tradition of the Board to go on circuit to other main 
centres throughout the country. 

Procedures of the Board 

9.4 Societies must notify the Board within seven days of placing a child for 
adoption. Documents relevant to the application are normally sent at  this 
stage. A serial number is allotted to each application and sent to the society 



so as to enable it to obtain the natural mother's consent to the adoption. The 
procedure for private placements is somrwhat similar except that there is no 
statutory time for notification and a serial number is not necessary for the 
consent. The documrnts are scrutinised so as to establish primafacie eligibility 
of both applicants and the child. The file is then sent to the appropriate 
welfare officer (each being responsible for a given area) who makes at least 
two visits to each home before reporting to the Board on the applicants' 
suitability within six months of the child's placement. Any problems which 
may arise regarding eligibility are normally referred to the registrar who, after 
consulting the chairman where necessary, advises the society concerned as to 
what is required by way of proof. If there are issues about suitability, these are 
referred to the Board members at a meeting as early as possible. Applicants 
are made aware of any problems in their application and consultation with 
the societies is continuous. If any interested person has indicated his wish to 
discuss the case, or if the Board considers that some other person should be 
interviewed, he is seen prior to the applicants coming to the Board. 

9.5 In  straightforward cases, when documentation is complete the applicants 
are notified to come to the Board for the determination of their application a t  
an  oral hearing a t  which an order granting (or refusing) their application is 
made. This is done with a certain amount of formality at a meeting of the 
Board at which the adoptive parents and child are present. 

1 

9.6 The Board has the further responsibility of keeping a register of adoption 
societies, cancelling the registration of those which do not comply with the 
requirements of the Adoption Acts and generally supervising the operation of 
the societies. 

The Board's Performance 

9.7 The Adoption Board has over the years provided an enormously valuable 
service. Since its inception, over 30,000 children have been through the 
adoption process and a great many people have good reason to view the Board 
with considerable respect and gratitude. We would like to acknowledge and 
emphasise that fact. While there has been little criticism of the concept of the 
Board, we have, nevertheless, received a substantial number of complaints 
about the delays that may arise in  the making of adoption orders. After 
allowing for the understandable impatience of prospective adopters, we are 
satisfied that there is justification for the claim that the present adoption 
machinery is slow-moving. This is due to both administrative and legal 
reasons. 

9.8 Adoption societirs, sometimes without good reason, may be slow to 
submit applications to the Board. They frequently submit incomplete and 



inaccurate documentation, It is not unusual for applications to givr rise to 
legal prohlems which the Hoard has to sort out and this may involve consider- 
able investigation. I t  would appear to us that other delays arise from the 
manner in which the Board has to carry out its statutory obligation to satisfy 
itself as to the suitability of applicants. This necessitatrs enquiries which 
sometimes involve a duplication of investi~ations already carried out by the 
agencies. We consider that all of thrse enquiries should more appropriately he 
carried out by the agencies hcfore an application is submitted. 

9.9 ?'he nature of the membership of thr: Board itself creates problems. 
Whilc the chairman is whole-time, the six ordinary members are, as already 
mentioned, part-time and unsalaried apart from an annual honorarium of 
recent origin. The present procedures of the Board create a considerahle 
volume of work and require that the members meet, on average, for two full 
days in the week. They are also required to travel to provincial centres. 'These 
demands nced a considerable commitment from persons willing to act as 
Board members and severcly limit the choice of persons available for 
appointment. 

9.10 The more protracted delays arise from the adoption laws themselves. 
We have already described the somewhat complicated procedures i~ivolved in 
the givjng of consent and pointed out that there is no obligation on the natural 
parent.to give her final consent within a prescribed time. Sometimes, where 
the consent is not forthcoming, the adopting parents may seek an order from 
the High Court authorising the Board to dispense with consent. This process 
inevitably delays adoptions. There is, too, an understandable tendency for the 
Hoard to be slow and cautious in making decisions, especially in matters of 
law. Sometimes, questions of law have to he referred to the High Court for 
determination. While this caution arises from concern to avoid misjudgements 
in a matter with fundamental implications for a number of people, i t  would 
seem to us, nevertheless, that a speedier system could be devised without 
undue risk. 

9.1 1 The recommendations we have already made for changes in the 
adoption procedures and for improvements in the operation of adoption 
agencies would reduce many of the delays which have been a feature of the 
system in thepast. Delays arising from the Board's own methods ofoperation I 
could also be mitigated by procedural changes and by the strengthening of the 
Board's administration without necessarily making any change in the concept 
of the Board itself. This might be the way to proceed if our recommendations 
did not envisage any fundamental changes in the powers of the adoption 
authority. We have, however, rrcommended fundamental changes. These 
changes necessarily give rise to the question as to whether the Adoption Board 
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as now conwived is the appropriate body to continue to have respousihility 
for the adoption system. 

The Case for an Adoption Court 

9.12 The privatr mcmhcrs' Bill withdrawn when the Government dzcidcd 
to introduce the initial adoption legislation of 1952 envisaged the operation of 
the adoption laws as something appropriate to the courts. The procedures 
then proposed were, however, somewhat unwieldy and involved. Whrn the 
Minister for Justice accrpted responsibility for the introduction of an alter- 
native Bill he decided t o  avoid the Courts and, instead, to establish h e  
Adoption Board on the grounds that it would create a more flexible system 
which would also be quicker in operation, less costly and more accessible to 
persons seeking adoption orders. This proposal and the Bill in general were 
welcomed by all parties and passed through the legislature without serious 
amendment. 

9.13 At the time of that legislation, there apprars to have bren no serious 
discussion as to whethrr i t  was desirable that a body which was not a court 
should he given power involving such a fundarncntal issue as the legal and 
permanent transfer of parental rights. The original Article 37 of the Consti- 
tution yhich permitted a body to exercise limited functions and powers of a 
judicial nature was seen as providing an adequate constitutional sanction and 
safeguard for the orders of the Adoption Board. Doubts were to surfice later 
which led to a referendum in 1979 and to the amendment of Article 37". 
Under the amended article, which had retrospective effect, an  adoption could 
not he made invalid by reason only of the fact that the person or body making 
the order was not a judge or a court appointed or established as such under 
the Constitution. 

9.11 While the 1979 amendment has removed doubts about the validity of 
adoption orders made by the Adoption Board, it has not extended the scope 
of' Article 37 which still permits the exercise only of "limited" functions and 
powers o f a  judicial nature. The legislature has already recognised its limited 
jurisdiction in relation to adoption by making it necessary for adoptive parents 
to seek an order from the High Court before the Board can dispense with 
consent to adoption iu a case where rhe natural parent is withholding it. This 
limited jurisdiction of the Board is, of course, a constraint on the extent to 
which it can be given additional powers of a fundamental nature. However, 
earlier recommendations, if accepted, would require significant changes in the 
adoption laws and would confer important new powers on th.e order-making 
authority. They include:- 



-the making of adoption orders in relation to legitimate children; 

-the approval of comprehensive consents; 

-the making of orders dispensing with agreement to placement for 
adoption and dispensing with consent to adoption; 

-the making of orders on the application of adoption agencies for the 
removal of children from unsatisfactory placements; 

--determining questions of custody arising at various stages in the 
adoption process; 

4 e t e r m i n i n g  issues of paternity. 

The case for integrating under one judicial authority the new powers and 
those already exercised by the Adoption Board and the High Court is over- 
whelming. All the procedures are inter-related; all are concerned with the 
welfare of the child and with parental rights. In some instances, the same 
child may be the subject of more than one of these processes. Furthermore, we 
consider that it is not desirable that decisions about his future should be tied 
to the costly and often long-delayed deliberations of different judicial 
authorities. 

9.15 l'n considering what form a single integrated authority might take, we 
recognise that there are considerable strengths in the concept of the present 
Adoption Board and in the procedures that have evolved under its aegis. The 
fact that it has been the single authority responsible for the making of adoption 
orders has enabled it to develop a specialised knowledge of the subject and 
has ensured a uniformity of approach and of decision-making. Procedures 
have been developed in a manner tailored to suit the requirements of the 
adoption process. Excessive formality has been avoided and, while the rights 
of all parties in the adoption process have been respected, the interests of the 
child and concern for his future welfare have informed and shaped the Board's 
proceedings. We are jrmly of the view that no re-structuring should be 
contemplated which does not preserue in large measure these special features 
of thepresent system. 

The Adoption Court 

9.16 The problem, therefore, is to devise a decision-making structure which 
is more appropriate than the present Board to exercise a broader and more 
fundamental range of legal responsibilities but one which at the same time 
preserves the specialist strengths and the welfare orientation of the present 
Board. We have come to the conclusion that the best possible solution is to 
replace the present Adoption Board by a specialist Adoption Court. Like the 
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Board, the Adoption Court should be a single authority having a nation- 
wide jurisdiction and having suf&ient autonomy within the legal system to 
develop its own special style andprocedures. 

9.17 The proposal to replace the Adoption Board by an Adoption Court 
implies the ending of direct lay participation in decision-making. We recom- 
mend that the Adoption Court be presided over and decisions made by a 
single judge. Apart from constitutional requirements, we are of the opinion 
that it would not be appropriate for lay persons to make decisions on the wider 
range of legal questions and controversies which will fall to be decided by the 
Adoption Court. We are, at the same time, aware and appreciative of the 
benefits which lay has conferred on the adoption process in the 
past. A broad range of experience has been brought to bear on the decision- 
making process. Multi-member tribunals have the advantage that the burden 
of decision-making is shared and the possibility of idiosyncratic decisions is 
less likely. We would hope to retain some of these advantages by our 
recommendation (in paragraphs 9.25 and 9.26 below) that the judge of the 
Adoption Court be assisted by lay persons in certain cases. 

Status of Court 

9.18 Aslfar as the status of the Court is concerned, we are, of course, 
conscious,that regard will have to be had to the provisions of the Constitution. 
The Adoption Court should have, at least, the status of a cir&it court. 
However, since Article 34 of the Constitution appears to require that a court 
in that category be of "local and limited jurisdiction", we have doubts as to 
whether it can be interpreted as permitting the type of single national court 
that we have in mind. Because of these doubts as well as the fundamental 
nature and far-reaching consequences of the processes involved, we would 
suggest that it would be appropriate to give High Court status to the 
Adoption Court. We would envisage itfunctioning as a distinct branch of 
the High Court. 

9.19 We would wish to rmphasise the characteristics of the proposed new 
Court. Although it will occasionally have the function of adjudicating disputes 
and determining rights, its main orientation will be a welfare one. Its primary 
function will be to make decisions in a compassionate manner on adoption 
applications and, to a lesser extent, on related issues all ofwhich touch on the 
welfare of children and the rights of parents, bofh natural and adoptive. I t  
should not necessarily be bound in all its proceedings by what have come to 
be regarded as the traditional practices, adversary procedures, formality and 
staffing arrangements of the courts in general. We see no reason why, at a 
later stage, its jurisdiction should not be expanded to deal with other family 
matters if and when a system offamily courts is devised. 



'FheJudge of the Adoption Court 

9.20 The judge of the new Court should be specially appointed for that 
purpose. We arc conscious that this introduces a new principle into the 
selection of Irish judges. '4 departure from tradition would, we consider, he 
fully warranted in this instance because of the very special nature of the issues 
involved. I n  matters like this the courts system, like the other agencies of the 
State, should be capable of adaptation in order to keep pace with new and 
more sophisticated social provisions. Elsewhere judges are sometimes chosen 
for specialised tasks. As an example, we would draw attention to the Family 
Law Act, 1975 of Australia which requires that a prrson selected for a judicial 
appointment in a family court should be "by reason of training, experience 
and personality. . . a suitable person to deal with matters of family law."16 
That  is a guideline that might be used here. 

Staffing of Court 

9.21 As a general principle, the selection ofstaff for the Court should be on 
the basis of their general suitahility, special regard being had to their training, 
qualifications and experience. They should include a registrar, supporting 
administrative staff and professional social work personnel. Each appointee to 
the Codt ' s  social work staff should have a Certificate of Qualification in 
Social Work, or equivalent qualification, as well as relevant experience in the 
field of family and child care, including adoption. We would stress again the 
Court's special nature, its welfare orientation, and the importance we attach 
to its operation being unhampered by traditional rules and methods of staffing. 
One of the weaknesses in the operation of the present Adoption Board is that 
the Board has had no say in the selection of its own administrative or welfare 
staff, all of whom have been assigned to it by the Department of Justice. The 
Board's welfare personnel consists entirely of persons recruited generally for 
that Department's welfare services. In view of the fact that the responsibility 
for adoption matters now lies with the Minister for Health, we recommend 
that the staffing andfinancing of the proposed new Court be controlled by 
the Department of Health rather than by the Department ofJustice, partic- 
ularly in order to give emphasis to the Court's development as an important 
adjunct to the child care seruices and to ensure that the staff have appop-  
riate qualifications. The Court itself should be involved in the choice of its 
staff. 

9.22 As we would expect a variety of legal issues to arise in the processing of 
the various applications for orders, we would recommend that the registrar 
have suitable legal qualifications as well as administrative experience. l 

"'l'arnily L a w  Act, 1975. section 22 (2) (b) 
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9.23 The Adoption Board has a medical adviser. This is a desirable arrange- 
ment and we consider that the Adoption Court should have a similar post 
attached to it. 

Organisation of Court 

9.24 The Court should have its own central premises for administrative 
purposes and for hearings and we see no reason as to why the premises of the 
existing Adoption Board should not be used for this purpose. It should, 
however, as necessary hold hearings in the main centres of population around 
the country for the convenience of the families involved. We also consider it 
very important that the degree of formality with which the Court conducts its 
hearings should be drtermined by the nature of the case and that it should 
eschew the trappings and atmosphere of the traditional-style court. 

Assessors 

9.25 We have considered whether it is desirable that a system of assessors 
should be associated with the judge. Assessors specially selected for their 
experience or professional knowledge sometimes sit with judges in other 
specialist areas. They provide the judge with advice if required but have not 
a say in the decisions taken. O n  balance, we are of the opinion that there is 

I considerable merit in this arrangement, having regard to the complexity of 
family problems and human issues that may be associated with the type of 
applications coming before the Court. We would therefore recommend that 
two assessors should sit with the judge in all disputed cases except those 
dealing exclusively with points of law. 

9.26 The assessors should be drawn from a panel of persons chosen by the 
Minister for Health. They should be mature persons selected for their 
experience and knowledge of child and family matters and be capable of 
providing the type of advice and insights likely to assist the judge in deter- 
mining difficult human issues. There should be a geographic spread in the 
choice ofpersons for the panel and they should receive a fee whenever they are 
required to serve. 

Appeals 

9.27 Present adoption legislation does not provide for a right of appeal 
against a decision of the Adoption Board. The decisions of the Adoption Court 
should be appealable to the Supreme Court. However, we see good reasons 
for placing some limits on the right of appeal. We are anxious to avoid the 
appeal process being used by unsuccessful applicants for reasons of disap- 
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pointment rather than genuine grievance, or evm to delay implementation of 
an adverse custody order. In thc interests 01' the child thrre is need for a 
reasonable degree of finality in the decisions of the .4doption Court. Moreover, 
the Adoption Court, as envisaaed, will, unlike the appeal court, be specialist 
in nature with its own support staff and procedures geared to welfare-directed 
decision-making. We recommend therefore that appeals be limited to cases 
where it is alleged that the Adoption Court has erred in law, has reached 
conclusions of fact which are not justijied by the evidence, or has made a 
decision which is manifestly not in the interests of the child. We would also 
stress the importance for thr child of spred in the processins of appeals. 



Chapter 10 

Procedures 

10.1 We consider it unnecessary to go into very detailed recommendations 
in this report about the procedures that should govern the placing of children 
and the making of adoption orders. The definition of detailed requirements 
for the various stages of adoption, including the documentation, would, in 
respect of Adoption Court procedures, be more appropriate to the usual 
machinery for the preparation of rules of court. In relation to placement 
procedures, it would be appropriate to a small informal group of persons 
closely associated with adoption which the Department ofHealth might bring 
together for that purpose. We consider it necessary, however, to recommend 
the broad procedures which should be adopted, particularly those which 
should have A statutory basis. 

Applications for Placement 
10.2 Persons wishing to have a child placed with them by an adoption 
agency should be required to complete a prescribed application form at the 
outset. The form's contents should be such as to give a prima facie indication 
as to whether the applicants are eligible to adopt. I t  should be an offence for 
a person knowingly to give false or misleading information in it. We believe 
that the obligation to complete a statutory application form at  the pre- 
placement stage would reduce substantially the risk of a child being placed for 
adoption with ineligible persons, but caution and, as far as possible, confir- 
mation of facts will always be desirable. If the agency is satisfied that the 
applicants are eligible, i t  could then proceed to assess their suitability as 
potential adoptive parents. In the event of an application posing a legal doubt 
which cannot be resolved at adoption agency level such as, for instance, the 
validity of a foreign divorce decree, it should be open to the agency to apply 
to the Adoption Court for a decision as to the eligibility of the would-be 
adopters. 

Placement of Children 
10.3 We mentioned earlier in this report (paragraph 5.5) that there is a 
statutory obligation on an adoption agency, before it accepts a child for 
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adoption, to furnish the natural parent with a prescribed explanatory memo- 
randum and to ensure that she understands i t  and signs a document to that 
effect. We consider that for the benefit of prospective adopters, a similar 
requirement should apply in relation to the placemcnt ofchildren for adoption. 
The document to be given to prospective adopters by a placing agency should 
set out clearly their statutory rights and obligations, including those with 
regard to the rrmoval ofthe child from thrir care. Prospective adopters should 
receive this document well in advance of the placement rather than at the 
time of it when they are less likely to appr~ciate fully its contents in their 
excitement about receiving the child. 

Notification of Placements 

10.4 We consider that the Adoption Court should be notified of every 
adoption placement arranged by an adoption agency. The notice should be 
given to the Court within seven days ofthe reception of the child into the care 
of the prospective adopters and should be accompanied by a copy of the 
natural parent's agreement to placement as well as a copy of the prospective 
adopters' placement application. Apart from ensuring that the Court is made 
aware of pending adoption cases, this requirement would make the agencies 
accountable to the Court for the subsequent progress of the placement and 
would serv? to bring to light any undue delays on their part in the submission 
of adoption,applications. An agency's performance in dealing promptly and 
efficiently with adoption procedures would be of particular relevance in 
assessing its suitability for renewal of registration. The special advisory 
committee on registration which we have already recommended (paragraph 
7.35) would include a representative of the Adoption Court who should be in 
a position to report on an agency's performance as seen from the Court's point 
of view. 

10.5 Voluntary adoption agencies should also be required to notify the local 
health board of adoption placements arranged by them of all children under 
six years in order to ensure that the board's pre-school child health services 
are made aware of the child and his location. Each notice should be given to 
the health board for the area in which the prospective a d o p t m  reside within 
seven days after the placement ofthe child. 

Supervision of Placements 

10.6 The responsibility for supervising a child placed for adoption should 
rest with theplacing agency. It is clearly desirable that an agency should be 
required to undertake this task itself since it is in the best position to assist the 
prospective adopters in adjusting to their new role. 
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Removal of Children 

10.7 I t  is inevitable, even with the most thorough pre-placement social 
casework, that children will occasionally have to be removed from prospective 
adopters before an adoption order is made. In some ofrhese cases the adopters 
themselves will decide not to go ahead with the adoption; in other instances 
the natural mother will decide to take back her child, as is her legal right 
(subject to our recommendation in paragraph 5.15); sometimes the removal 
of the child will arise from the discovery by the adoption agcncy of new 
information indicating the unsuitability or ineligibility of the prospective 
adopters. 

10.8 In most of these cases it is in the interests of the child that his association 
with the prospective adoptive parents should terminate as quickly as possible, 
with the minimum formality after the decision has been taken. There is, 
however, at present no specific legislative provision for the removal of children 
by adoption agencies. While it is open to the natural mother of a child placed 
for adoption to institute custody proceedings under the Guardianship of 
Infants Act, 1964 or other proceedings for the return of her child, the law does 
not extend any such right to the placing agencies. It is open to an agency 
under existing legislation to seek a place of safety order or fit person order; 
however, such drders are granted only in exceptional situations. 

10.9 We consider that there should be a legal obligation on prospective 
adopters who have not yet made an application for an adoption order to 
return the child to the placing agency when requested to do so by the agency. 
Whenever an agency removes a child from the care ofsuch persons, i t  should 
be required to notify the Adoption Court immediately, stating the reasons for 
the removal. 

10.10 We consider, however, that aplacingagency shouldnot be empowered 
to remove a child against the will of the prospective adoptive parents ajler 
they have made an application for an adqt ion order or afler the child has 
been in their care for three months, whichever is the shorterperiod. Where 
the prospective adopters refuse to return the child after such period, the 
placing agency should be required to obtain the sanction of the Adoption 
Court to his removal from their care. I t  is likely that a degree of bonding will 
have occurred by the time three months have elapsed since the placement. If 
they have already applied for an adoption order, the agency should be required 
to justify to the Court why it no longer regards them as suitable adoptive 
parents for the child. The guiding principle in determining such cases should 
be the best interests ofthe child. 



10.11 The natural parent should be informed regarding any proposal to 
remove her child from the care of applicants for an adoption order. She may 
already have consented to the adoption of the child by the applicants about 
whom she would have been givcn general background information. In any 
event, the Court, in deciding the best course of action for the child, would 
have to givc due consideration to hcr views. It would be desirable also to 
inform the natural parent in appropriate cases of the removal of a child who 
was not the subject of an adoptiori application; she may have been involved 
in the selection of prospective adopters, or may have expressed an interest in 
the agency's future plan for the child. 

The Waiting Period 

10.12 There is at present no statutory minimum period which must elapse 
between the placement of a child with prospective adopters and his adoption 
by them, although the existing law provides for the prescription of such a 
period in regulations. In practice, the Adoption Board does not normally 
grant an adoption ordcr until the child has been in the care of his prospective 
adoptive parents for at least six months. 

10.13 It is clearly desirable that there should be a waiting period before the 
legalities of a n  adoption are finalised. The child and his prospective adopters 
need a trial period to ensure that they have been suitably matched for a 
permanent relationship. It is important also that the decision of the natural 
parent to have her child adopted is not too hastily given legal finality. However, 
since most adoption placements do not give rise to any special difficulties and 
involve very young children whose natural parents are certain of their desire 
to have them adopted, there is no reason why the completion of the adoption 
process should be delayed any longer than is necessary in the interests of the 
parties concerned. In our view it should be possible, in the generality of cases, 
to establish whether a placement has been successful by the time the child has 
been in the care of his prospective adopters for three months. We recognise, 
ofcourse, that in certain adoption placements a much longer period is required 
for the child or his prospective adop tm to adjust to their new situation. 
Nevertheless, we consider that in most cases three months is a reasonable 
waiting period. We recommend therefore that the new regulations should 
prescribe this as the normal minimum period, while retaining the present 
discretion to reduce it in particular circumstances but not below sir weeks. 

Processing of Adoption Applications 

10.14 Every application for an adoption order in which an adoption agency 
is concerned should be accompanied by social work and health reports on the 
child, the natural parents and the applicants. The form in which these reports 



should be presented and the information to be contained in them should be 
prescribed. At present, a considerable body of information collected by adop- 
tion agencies on cases is not required to be passed on to the Adoption Board 
largely because the Board's own staff has been carrying out its separate 
assessments. We would emphasise that it would not he appropriate for the 
proposed Adoption Court to undertake basic investigatory work. Such an 
arrangement would, in any went, be an unnecessary duplication and would 
reduce the efficiency of'the whole adoption process. 

10.15 Each application when received should be scrutinised initially by the 
Court registrar to cnsurr that all legal formalities had been complied with and 
that the documents were in order. It would hc the responsibility of a social 
work adviser to the Court to examine the accompanying casework reports to 
ascertain whether the placing agency had followed the necessary procedures. 
If the statutory rules governing the pre-placement and post-placement pro- 
cedures of the adoption agencies are sufficiently comprehensive, the need for 
additional investigation should arise only in cases involving special difficulty. 
Where the Court requires additional information to supplement the reports 
submitted by an agency, it should obtain it through whatever medium it 
considers most a p p p r i a t e  to the circumstances. This requires a flexible 
investigation system involving the use of the Court's own social work advisers 
supplemented as necessary by independent professionals, such as child 
psychiatrists and social workers in the field, whose knowledge and experience 
can be called on to guide the Court. 

10.16 I t  should continue to be possible for an adoption agency to submit an 
application for an order in advance of obtaining the natural parent's consent 
to adoption. The application should be accompanied by a report on the stcps 
being taken by the agency to obtain consent. The staff of the Adoption Court 
could then commence examination of the relevant documents to verify whether 
they are in order, thus expediting the processing ofapplications. 

Adoption Hearings 

10.1 7 The Adoption Board requires the attendance of both the applicants 
and the child a t  the hearing of an adoption application. Although the hearing 
is brief, it is of great symbolic importance to adopters and children. We 
consider that adoption applications should continue to be determined at an 
oral hearing, while allowing the Court discretion to grant an adoption order 
without the applicants or the child being present in exceptional circumstances. 

10.18 When the applicants attend for the formal making of the adoption 
order, we would urge that theproceedings be carried out with a warmth and 
consciousness of the signijcance of the occasion for the adopting family. It 
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should never be perfunctory. The aim should be to achieve a suitahlr balance 
between informality and a desirable degree of solemnity to underline the legal 
implications of the occasion. We would see merit in the attendance during the 
proceedings of a representative of the social work adviser stamofthe Court as 
it would serve to emphasise the social aspect of proceedings which might 
otherwise appear to be purely legalistic in charactrr. In  any event, the judge 
might wish to serk guidance from the social worker about a particular aspect 
of the case. We are not, however, seeking to lay down firm guidelines for the 
procedures to be used by the Court; this is a matter which is properly in the 
area of the normal machinery for the drawing up of rules of court. Our  main 
concern is that the Court should not apply traditional processes more approp- 
riate to civil disputes or public prosecutions. 

Persons with a Right to be Heard 

10.19 The right of the child concerned to be heard on an application for an 
adoption order is not at present specified in law, although there is a statutory 
obligation on the Adoption Board to take account of the wishes of a child who 
is more than seven years of age on the date of the application for the order. We 
consider that the law should require an adoption agency, before it decides to 
place any child with prospective adopters, and the Adoption Court, before 
it makes an adoption order, to ascertain so far as is practicable the cbishes 
and feelings of the child and to give due consideration to them, having 
regard to his age and understanding. 

10.20 Under existing legislation the natural father of a child horn out of 
wedlock who has not been legitimated has no right in law to be heard on an 
application for an  adoption order. In practice, however, the Adoption Board 
does not put a harrier in the way of any father who wishes to make his views 
known. We are of the opinion that where paternity has been established, his 
status should formally be recognised and that he be accorded the statutory 
right to be heard on an adoption application. In  all other cases, it would be 
for the Court to decide whether a person claiming paternity should be heard. 
We have already dealt at some length in Chapter 5 with the circumstances in 
which the natural father's consent should be required. 

10.21 Section 16 (1) of the Adoption Act, 1952 specifies the persons who are 
entitled to be heard by the Adoption Board on an adoption application. 
Included among them is a priest or minister of the religion of the child or his 
parent. This specific reference to a clergyman was relevant when the adoption 
of a child by a couple of a different religion was prohibited and when third 
party placements with non-relatives were permitted. However, in \riew of the 
subsequent legislative changes in these areas, we consider that there is no 
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longer a need fbr the reference. The Adoption Court would, in any event, have 
discretion to hear a clergyman on an adoption application. 

10.22 i n  the light of the foregoing considerations, we recommend that the 
followingpersons be entitled to be heard ifthey so request on an application 
for an adoption order:- 

(a) the applicant(s); 

(b) the child; 

(c) the parents ofthe child; 

(d) the guardian of the child; 

(e) a person who, immediately prior to the placing for adoption of the 
child, had charge of or control over the child; 

(j a relative of the child; 

(g) a representative of an adoption agency which is or has been at any 
time concerned with the child; 

(h) an offieer of the Court; 

(i) any other person whom the Court, in its discretion, decides to hear. 

The Court should be entitled to hear these persons at different sessions. 

Notification of Right to be Heard 

10.23 It would be unrealistic to require the Adoption Court to inform all 
relevant persons of their right to be heard on an application. I t  would be 
impracticable, for instance, for the Court to ascertain the identity and 
whereabouts of every relative of the child. In  view of this, we consider that the 
Court should be statutorily required to notify the followina persons only:- 

(i) the applicant(s); 

(ii) every person whose consent is necessary and has not been dispensed 
with; 

(iii) the child in any case where he is more than seven years of age at the 
date ofthe hearing; and 

(iv) the father whose paternity has been established 

Notification of Proceedings 
10.24 Any person who has a right to be heard on an adoption application 
and who requests to be heard should be rntitled to receive advance notice of 
the date, time and place of his hearing. 
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Privacy of Proceedings 

10.25 The present law ernpowers the Adoption Board to hear an adoption 
application wholly or partly in private. The Adoption Court should hear cases 
in  camera. 

Determination of Applications 

10.26 Before making an adoption order, the Adoption Court should be 
satisfied:- 

(i) that the child and the applicants are eligible; 

(ii) that the applicants are suitable; 

(iii) that every person whose consent is necessary and has not been 
dispensed with has given consent and has understood the nature 
and effect of the consent and of the adoption order; 

(iv) where an adoption agency is concerned in  the application, that the 
prescribed counseliing and assessment procedures have been foC 
lowed by the agency; 

(v) that proper notice of the proceedings have been serued on every 
person entitled to such notice and that relevant persons have peen 
afforded a reasonable opportunity to make representations to the 
Court; and 

(vi) that the order if made will be in the best interests of the child, due 
consideration being given to the wishes of the child, having regard 
to his age and understanding. 

Determination of Legal Questions 

10.27 The Adoption Board has discretion to refer any question oflaw arising 
from an application for an adoption order to the High Court for drtermination. 
Since the Adoption Court will be a specialist branch of the High Court, it will 
have competence to deal with such issues itself. This will expedite the pro- 
cessing of adoption applications which give rise to legal difficulties. 

Procedures for Dealing with Disputes 

10.28 The foregoing paragraphs deal with the broad procedures which 
should operate in relation to applications for adoption orders. The Adoption 
Court will have to adapt these procedures to enable it to deal with cases where 
there is a dispute. Such cases would, for instance, include those where paternity 
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is an issue. It will he necessary to take account of the varied nature of these 
cases, some of which will requirr the involvement of assessors (see paragraph 
9.25). The specially-devised procedures operated by the High Court for 
dealing with applications brought under section 3 of the Adoption Act, 1974 
should serve as a valuable guideline. A distinctive feature of such proceedings 
is the separation of the partics, the evidence of whom is hcard on different 
days. Similar practices would have to be developed in relation to certain othrr 
proceedings in the Adoption Court. 

Legal Aid 

10.29 Persons entering thr adoption process are liable to the risk of being 
involved in legal proceedings, usually through no fault of their own. If a 
dispute arises over the custody of a child, the probability of high legal costs 
may inhibit the initiation of court action even where it would be in the best 
interests of the child. While the State has frequently discharged all or a portion 
of the legal expenses incurred by persons who have been party to proceedings 
in the High Court brought under section 3 of the Adoption Act, 1974, there is 
at present no formal commitment to do so. We consider that this informal 
arrangement should he given a statutory basis and extended to enable free 
legal aid to be granted to any party (including an adoption agency) to adoption 
proceedings where there is a dispute. Our concern would be to ensure that,no 
one is deterred from participating in proceedings or should incur hardship if 
they do so. We therefore recommend that in all disputes before the Adoption 
Court and in all appeals arising therefrom, the parties involved should be 
eligible for consideration for free legal aid and advice. 

10.30 We do not think that the cost implications of a free legal aid and advice 
provision would be significant. As we pointed out earlier in this report, the 
implementation ofour recommendations for reforming the present procedures 
for obtaining parental consent would minimise the likelihood of conflict 
between natural parents and prospective adopters. In  any event, only 36 cases 
have been brought to date under section 3 ofthe 1974 Act. While thr provision 
proposed would a l ~ o  cover other disputes, we would rxpect such cases to be 
infrequent. 



Chapter 11 

Guardianship as an Alternative in 
Adoption Proceedings 

11.1 At present, adoption is often the only procedure which can be used by 
persons other than parents to establish a securr legal reiationship with a child. 
Wardship and care proceedings are taken only in exceptional cases. Only a 
parent (including a natural father) or a guardian can apply for a custody order 
under the Guardianship of Infants Act, 1964, and the circumstances in which 
a non-parent may be appointed guardian under that Act are very limited. The 
Act provides that the parent of a child may by deed or will appoint a person 
to be the child's guardian after the death of that parent. The only other 
situations in which a non-parent may be appointed guardian under the Act 
are where (a) the child has no guardian, or (b) the court exercises its power 
to appoint, in certain circumstances, a guardian to act jointly with the 
surviving parent. 

11.2 The fact that adoption is often the only way to create a legal relationship 
with a child gives rise to the question of whether it is sometimes applied for in 
inappropriate circumstances and, if so, whether the Adoption Court should 
have power in such situations to grant the applicants an  order for an alternative 
arrangement which would be more suitable and less radical in its legal effect. 

11.3 We believe that there are circumstances where it would he more 
appropriate to accord applicants for an adoption order legal rights in relation 
to the child by a means short of adoption. The type of circumstances we have 
in mind would include the following: 

(i) where the adoption procedure is initiated by relatives, often the 
grandparents, and where the child will clearly continue to have 
contact with the natural parent(s); 

(ii) where an extra-marital child is involved and a reasonable relationship 
exists with the natural father. The best solution in such a case might 
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be to give the husband of the natural m o t h ~ r  guardianship rights over 
the child with access by the natural father; 

(iii) where a proposed adopter is found ineligible to adopt. 

11.4 We are especially concerned about those instances in which the applic- 
ants are related to the child and about other cases in which there is likely to 
be continuing contact between the child and his natural parents. The main 
objection to in-family adoptious is that artificial and distorted relationships 
are created in place of natural ones. Where adoption is used to conceal the 
natural relationship, the child's discovery of the real circumstances may later 
have harmful consequences. We consider that in many of these cases, it would 
be more in the interests of the child to provide legal recognition and security 
for the responsibilities which relatives have undertaken towards him by 
appointing them to be his guardians and custodians. Such an arrangement 
would differ from adoption in a number of significant ways. I t  would not be 
irrevocable and would not extinguish the parental rights of the natural parents. 
Moreover, it would leave open the possibility of the natural parents resuming 
care of the child at some future stage. 

11.5 Apart from in-family adoption applications, the submission of appli- 
cations by non-relatives may occasionally bring to light other situations w h e ~ e  
it would be desirable to secure the applicant's relationship with the child 
without cutting his links with his natural family. These cases are likely to 
involve older children and children whose natural parents continue to take a 
positive interest in them hut are anxious that they should have a security that 
they (thr  natural parents) cannot give. In  all such circumstances, guardianship 
would seem to be the most appropriate means by which to provide for the 
future ofthe child, while retaining a relationship with his natural parents. 

11.6 We therefore recommend that the Adoption Court should have power 
to grant applicants for an adoption order an alternative order appointing 
them to be the child's guardians and awarding them custody of the child 
where the Court is satisfied that, in the circumstances, such an order would 
be more appropriate than an adoption order. iVe would ernphasise that we 
would expect the making of alternative orders of this sort to be an  exceptional 
measure. 

11.7 In deciding whether or not to make a guardianship order in favour of 
adoption applicants, the Adoption Court should regard the welfare of the 
child as the first and paramount consideration. The same principle applies to 
guardianship orders under the Guardianship of Infants Act, 1964. We think 
that it is an appropriate principle to govern orders which are not irrevocable. 
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11.8 A person appointed guardian by the Adoption Court would he regarded 
as a guardian appointed by order of the court for the purposes of the 
Guardianship of Infants Act, 1964. He would act as guardiau of the child to 
the exclusion, so far as the Court thinks proper, of the natural parent(s). He 
would, with the natural parent(s), be a joint guardian of the child, and would 
be able to avail of the provisions of the Act to apply for a direction from the 
Court on any matter afrecting the welfare of the child. A guardianship order 
would not be final and the Court would have power to vary or revoke it 
subsequently on the application of the natural parent(s) or the guardians. The 
Court should also have power to attach to the order such conditions regarding 
access to the child by the natural parent(s) as the Court thinks fit. A 
guardianship order would be effective until the child reached the age of 
majority. 

11.9 We have examined guardianship only in the context of adoption appli- 
cations because we understand that the ncw Children Bill may contain 
proposals for a legal procedure which would enable persons who are providing 
care for a child on a long-term basis to seek guardianship. We would welcome 
the introduction of such a procedure. While we consider that adoption is a 
beneficial arrangement for a child who lacks the security of a family, it is, as 
we have pointed out, quite inappropriate in some circumstances. A generally 
available means, short of adoption, by which persons who are bringing up a 
child apart from his natural parents could obtain a legal status in relation tb 
the child would have considerable merit. If guardianship proceedings of this 
type are introduced, we would recommend that the Adoption Court be 
assigned concurrent jurisdiction with the other courts in regard to them. We 
would anticipate that in cases where guardianship is clearly indicated as the 
best arrangement, the adoption agency concerned would, in most instances, 
be conscious of that fact and would not submit an application for adoption. 

Refusal of an Adoption Application 

11.10 The Adoption Board has at present no power to make alternative 
arrangements for a child in whose respect an adoption application has been 
refused. This leaves a legal void insofar as the determination of the child's 
future care is concerned. We recommend that where the Adoption Court 
refuses an application for an adoption order, it should have the discretion 
to mahe such order as to the custody of the child as it thinksfit. For example, 
the Court should be entitled to order that the child be placed in the care of a 
relative or returned to the placing agency. There may, however, be the 
exceptional case where the removal of the child from the care of the unsuc- 
cessful applicants would not be in his best interests. In such circumstances, it 
should be possible for the Court to make an order appointing them as the 
child's guardians and/or granting them custody of the child. 



Chapter 12 

The Right to Information 

12.1 One of our main concerns in reviewing the present laws has been to 
remove, as far as possible, any elements in them that may tend to set the 
adopted child apart from other children. In  our view, as a general principle, 
all children should have the same status and the same rights whethrr thry be 
adopted or natural members of a family. A fundamental right is that to 
information about one's origins as an  individual. 

12.2 The initial responsibility for helping the adopted child towards a 
knowledge and understanding ofhis background lies with the adoptive parents. 
All adopted children should be told that they are adopted. We are awal;e that 
some parents for well-intentioned but mistaken reasons do not do so. Few 
children can be so insulated against the world around them and from the : 
gossip and comments ofothers that they will go through life without becoming 
aware of their adoption. Information received accidently, thrown at them as 
a jibe or given to them in an insensitive way at an age when their sensitivities 
have developed can do considerable psychological damage and harm relation- 
ships within their adoptive family. There are, regrettably, many examples of 
this happening. We would urge adoption agencies, if they need any urging, 
to emphasise to adoptive parents the importance oftelling their children at 
an early age that they have been adopted and to offer help in doing it .  No 
doubt some parents will find this a difficult task hut we would hope and expect 
that they should be in a position to get professional advice and guidance from 
the adoption agency. 

12.3 The main difficulties in regard to the right of adopted children to more 
information about themselves will arise as they grow up and develop curiosity 
about their origins. Many adoptees will feel an inherent need for information 
about their beginnings; about where they were born; about what kind of 
persons their parents were; about the sort of relationships they had; about 
why they placed their child for adoption. This type of background information, 
if available, fills in fundamental facts about the individual's life, but, if not 
forthcoming, may leave a continuing void and a sense oflost identity. 
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12.4 The adoption laws and procednres have, however, rvolved on the basis 
ofanonymity and confidentiality. In the early days it would appear that little, 
if any, consideration was given to the possibility that an adopted child might 
at a later stage in his life seek or be given information about his background 
as a matter of right. To  a considrrable extent, the present system has been 
based on the deliberate concealment of the origins ofthe child and particularly 
of the identity of his natural mother. This practice was shaprd by prevailing 
views and attitudes and represented what was acceptable not only to the 
natural parents, but also to the adoptive parents and to the professionals in 
the field. It is reflected in the fact that few of the adoption societies have,kept 
a proper rrcord system and that many adopted persons now find great 
dificulty in getting any information about their background fr.om the society 
that arranged their adoption. 

12.5 The articulation by adopted persons of their needs has created an 
awareness oi' these nerds. The softening of attitudes has led to a more 
sympathetic environment. I t  is now fairly widely accepted that if an adopted 
person seeks general information about his background, other than the identity 
of his natural parents, it should be given to him unless it is inappropriate, 
having regard to his age and understanding. We have no hesitation in 
commending that approach and in recommending that it should become 
normal practice to give non-identihing information to an adopted person. 
With that in mind, we have emphasised in an earlier recommendation that all 
adoption agencies s h ~ u l d  establish, and retain indefinitely, detailed inform- 
ation about the parentage and background of children placed for adoption. 

12.6 Experience has shown that most of those who seek information about 
their origins will be satisfied to receive a general account of them and will not 
wish to delve further into their early history. Difficulties arise, however, when 
it comes to the issue of whether the adopted person, if he requests it, should 
be given information which would help him to identify his natural mother in 
particular. I n  practice, this means giving him access to his birth crrtificate. As 
we have already said, the present system has been based on the view that the 
anonymity of the natural mother should be preserved. The question which 
now arises is whether the adopted child should have an automatic right to the 
basic facts of his parentage or whether this should continue to depend largely 
on the discretion of his natural parent(s). There is not an easy answer and, 
despite considerable discussion, we have found ourselves divided in our views 
as to what changes should be made in the present practice. 

12.7 The obvious answer might appear to be to adhere to the general 
principle cited at the beginning of this chapter, viz., that all children, adopted 
and natural, should have the same rights. Applying that principle in this 
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instance would mean that the adopted person would have unquestioned 
entitlement to identifying facts about his parents irrespective of what their 
attitude towards giving this information might be. In support ofapplying that 
practice it could be argued that a right is a right; that it should not he denied 
or diluted out of consideration for others. Apart from the abstract issue of 
rights, there is the further consideration that it would be unjust and insensitive 
to insist that any individual should go through life with a sense of lost identity 
and, perhaps, an obsrssive and unfulfilled curiosity about his natural 
parentage. 

12.8 These considerations have been accepted as valid elsewhere. In Scot- 
land, adopted persons of 17 years or over have had full access to their birth 
records since the introduction oflegal adoption there in 1930. Adopted persons 
in England and Wales who have attained the age of 18 years have had a 
similar right since November, 1976 hut those adopted before the enactment of 
the Children Act, 1975 are first required to undergo a counselling process. In 
Northern Ireland, the Black Report" of June, 1982 recommended that the 
present restrictions on the disclosure of records should be lifted in respect of 
adoptions made on or after the effective date of any legislation arising from 
the recommendation. The Black committee was deeply divided on the question 
of retrospection. It is understood, however, that the Parliamentary Under 
Secretary of State responsible for Health and Social Services proposes to 
introduce amending legislation which will apply to all adoptees, past and 
future. 

12.9 A study" carried out some years ago by Triseliotis of the experience of 
a group of 70 adoptees in Scotland who availed of their right to information 
showed that two-thirds of those concerned had the immediatereaction that it 
was helpful or of some help to them. One-third were upset by what they 
learned. When questioned again four months later, nine out of ten had no 
regrets about having taken steps to find out about their origins. 

12.10 It is of interest that the experience in England and Wales has been 
that very few of those entitled to see their records seek to do so. Studies 
published there in recent years indicate that only between 1% and 2% of all 
adopted persons made applications.lg Of these, about 43% intended to trace 
their natural parents." 

12.1 1 Various arguments can, on the other hand, be put forward against the 
grant of automatic access to identifying information, particularly in regard to 

"Aduphon o/Chiidrcn in Norlhrrn lrelmdChildrcn and Young Pcrsons Review Group. 
"Triseliotis, J . ,  In Scorch o/Ongtns- the Expcnrncc 0/.4doplrdPeriom (1973) 
'gQuoted in Black Rcporr, p. 71.  
20Quoted in Adoption ondFoilcring. Vol. 7, No. 2, 1985 (BAAF) 



adoptions that have already taken place. While experience shows that some 
natural mothers would have no ob,jection to their children being enabled to 
identify and possibly contact them, therr are others who would be strongly 
opposed to the notion. All the adoptions that have taken place over the last 
thirty-two years have been entered into on the basis that the 1i;itural mother 
was parting pcrmanently with hcr child and, in the vast majority of cases, 
there was no expcctation of, or drsire for, future contact. Most of the mothers 
have probably married and their husbands and children may not know of the 
adopted child. It is unnecessary to labour thc hazards for relationships within 
such families if a child from the mother's past should suddenly appear. 

12.12 The submissions rrcrived by us would suggest that views differ among 
natural and adoptive parents too as to wl~ether adopted children should be 
enahlrd to identify their natural mother if they so wish. Some of the adoptive 
parents fcar that any resulting contact may lead to divided loyalties and to 
confusion for thrir children. They would regard any retrospective change in 
this respect in the adoption law as undesirable and as a breach of faith. O n  
the other hand, therc are mauy adoptive parents who would welcome an 
arrarigemrnt undel- which an adopter could have access to his original birth 
certificate. LVr have been told of instances in which the adoptive and natural 
parents have est;iblishrd friendly relationships without conflict for the child. 

12.13 l ' h r  same considerations do not necessarily apply to future adoptions. 
l'herc is now more tolerance; a greater openness about children born out of : 
wcdlock; most unmarried mothers do not seek to conceal their status. It is 
possible that many ofthose who may decide to place their children for adoption 
in the future would lrave no objection to the child later re-establishing contact 
with them. On the other hand, it is reasonable to assume that, as in the past, 
many of those who elect to have their children adopted will have in mind a 
permanent severance and lvill not wish to he reminded later in life of an event 
which thry would prefer to forget. It  could also be argued that if the right to 
identifying information were written into future adoption procedures, some of 
the latter group might be deterred from placing their children for adoption 
and would make much lcss desirable arrangements fbr their children. 

Recommendations 

12.14 We have considered the various issues involved at some length but are 
unablc to put forward unanimous recommendations. As regards future adopt- 
ions, a majority of us would favour the following arrangements:- 

(i) At the time of placement for adoption, natural parents should be 
informcd that thrir child would have the right of access to his original 



birth certificate on reaching the age of eighteen. The natural parents 
would have their own wishes in this regard recorded but would not 
have a right to veto the child's access to the information. The agencies 
in recording these views should, in particular, include a reference to 
the mother's degree of understanding, e.g., whether she was of sub- 
normal intelligence or very young at the time of making her decision. 

(ii) A child who on reaching the age of eighteen indicates his desire to 
obtain his birth certificate should first be seen by a counsellor from 
an adoption agency or other specialist child care agency. A partic- 
ularly sensitive and mature counsellor would be required for this type 
of task and should be specially designatzd tor it. The counsellor 
should be aware of the wishes of the parent(s) as recorded at the time 
of the adoption and it would be for his judgement to decide whether 
to inform the adopted person of these views. The adopted person 
would, however, have an absolute right to obtain his original birth 
certificate. 

It might be emphasised that i t  is not envisaged that the adopted person would 
of right have access to any identifying information other than his birth 
certificate without the agreement of his natural parents. 

12.15 A minority of members of the committee would not favour the pro- 
posals outlined in the preceding paragraph. They would be opposed to an 
adopted person being given access to his original birth certificate, or to any 
other identifying facts, without the current agreement of his natural parent(s). 
They would, however, favour the retention of a provision similar to that in the 
present section 22 of the Adoption Act, 1952 which would enable the Adoption 
Court to direct that the adopted person be given access to the original entry 
of his birth in the records maintained by the Registrar General of Births, 
Deaths and Marriages. In  such instances, it would be a matter for the 
Adoption Court to consider all the circumstances and to decide whether such 
a direction would be in the best interests of all concerned. 

Retrospective Application 

12.16 We considered whether the proposal in paragraph 12.1 4 (ii) above 
should be applied retrospectively and the present restrictions an the dis- 
closure of birth records lifted in respect of all adoptions which have taken 
place since the introduction of legal adoption. A majority of us would be 
opposed to the lifting of these restrictions for the reasons set out in paragraphs 
12.11 and 12.12 but particularly because it was considered that such a measure 
would be a breach of faith with those parents who had placed children for 
adoption on the assumption that there would be no change in laws governing 



these placements. However, the majority view would support the continuation 
of the provision of section 22 of the Adoption Act, 1952 in respect of past 
adoptions. 

12.17 A minority of us were of the view that the proposals in paragraph 
12.14 (ii) should apply retrospectively. This view was based on the grounds 
that the right of the adoptee to information about his origins outweighed all 
other considerations. 

Continuing Contact with Natural Family 

12.18 We are aware that elsewhere there is the concept ofwhat is sometimes 
referred to as "open adoption" in which both the natural and adoptive parents 
are openly known to each other and may develop a close relationship. While 
this is an advanced concept ofadoption which may not be generally acceptable 
or appropriate for Irish adoptions, there may, nevertheless, be circumstances 
in which i t  would be possible and desirable. 

12.19 The implementation of our recommendation to extend eligibility for 
adoption to all children is likely to result in more older children becoming 
available for adoption. Some of these children will have had continuing ties 
with members of their natural families and may wish to keep in contact with , 
them. The feasibility of an adopted child retaining some links with his natural , 
family will, however, depend to a large degree on the attitude of the adoptive 
parents. In particular, they may be concerned about any arrangement which 
might interfere with the child's integration into his new family. O n  the other 
hand, the sudden and total separation ofa  child from important persons in his 
life may cause anguish and resentment. It will be a matter for the wisdom of 
the adoption agencies to decide whether the circumstances of a particular case 
would merit an attempt being made to develop a continuing association 
between the two families involved. It should only be contemplated, however, 
when both parties are very willing to co-operate and where it is clearly in the 
interests of the child. 



Chapter 13 

Miscellaneous Issues 

Introduction 
13.1 In the preceding chapters we have set out our proposals for improving 
and updating the present adoption arrangements. We deal in this chapter 
with a number of miscellaneous issues which do not come under the broad 
categories discussed earlier in our report. A number of them relate to aspects 
of present adoption law which, in our view, discriminate unfairly against 
adopted persons; the remainder are concerned with clarifying the legal position 
of adopted persons in certain circumstances and with suggesting new develop- 
ments aimed at improving the general understanding and perception of the 
Irish adoption services. 

1 

Publication o f  Adoption Orders in Iris Oijigiuil 

13.2 Section 14 (1) of the first schedule to the Adoption Act, 1952 requires 
the Adoption Board to publish in the State publication Iris O$@iil a notice 
of every adoption order made. The notice, which is inserted in the form 
prescribed in the Adoption Rules, 1976 (Form I ] ) ,  includes the christian 
name(s) of the adopted child and the name(s) and address of the adopter(s). 

13.3 Various submissions made to us called for the removal of this require- 
ment. We are fully in agreement with this view. Quite apart from being 
inconsistent with the normally confidential nature of the adoption process, the 
provision discriminates against both adopter and adoptee in that it sets them 
aside from all other parents and children whose names are not compulsorily 
published upon the birth ofa child. We consider that publication of this notice 
serves no useful purpose. Accordingly, we recommend that the law should no 
longer require that notice of the making of an adoption order be published 
in Iris OiJEgiuil. 

Format o f  Birth Certificates 

13.4 I t  is clear that there is considerable dissatisfaction among adopted 
persons and adoptive parents regarding the long form of birth certificate which 



is issued at present in respect of adopted persons. I t  is not an actual birth 
certificate, but a certified extract from the Adopted Children Register. For 
most purposes it has, however, the status of a birth certificate. I t  clearly shows 
that the child has been adopted and that the guardians named on the form are 
his adoptive parents. 

13.5 I t  has been argued that since adoption transfers all parental rights and 
responsibilities to the adopters arid makes them the child's legal guardians, 
the certificate issued to adopted children should not be in any way different 
from that of other children. Having considered the matter, however, we have 
come to the conclusion that it would not be. possible to remove all references 
to adoption on this form. The certificate is a legal document concerned with 
the actual origins of the person to whom it relates. To delete all references to 
adoption, thereby implying that the adopters of a child were in fact his natural 
parents, would he misleading. In any event, the implementation of such an 
arrangement together with our earlier recommendation regarding access to 
original 611th records could mean that an adopted person would have in his 
possession two inconsistent certificates - one with the name(s) of his natural 
parent(s), and the other indicating those ofhis adoptive parents. 

13.6 While we sympathise with the feelings of those who object to the 
references to adoption in the long birth certificate, we regret that it is not 1 
possible to recommend a change in its format for the reasons outlined in the ; 

preceding paragraph. We appreciate that furnishing the long birth certificate 
is essential for certain purposes and will have to remain so. However, there 
may be circumstances in which the more detailed certificate is sought at  
present as a result of long-standing practice rather than necessity when the 
short form of birth certificate, which contains no reference to the child's 
parents, might suffice. We wouM urge that the long form of birth certifiate 
be required by government departments, state agencies and private bodies 
only where it is essential that the information contained in it be known to the 
source requesting it. 

Succession Rights of Adopted Persons 

13.7 The succession rights of the adopted child are, in general, equal to those 
of a natural legitimate child of his adoptive parents. In one respect, however, 
there is a discrimination. Where, in a will or other disposition, property is left 
to unspecified children, an adopted child will normally only be entitled if his 
adoption took place before the will or disposition was made, whereas a natural 
legitimate child will be entitled even though his birth took place later. This 
position can give rise to an adopted person losing succession entitlement on a 
technicality and not in accordance with the testator's real intentions. The 
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problem can be avoided by the careful drarting of wills. However, the need to 
make special provision for children adopted subsequently would not be 
appreciated by many testators, including parents. 

13.8 We consider that a change in the law is desirablr to ensure full equality 
for adopted children in all cases. Adoption is now an established and accepted 
institution and it would seem reasonable for the law to assume that references 
to children in wills and other dispositions are intended, in the absence of 
evidence to the contrary, to include children adopted either before or after the 
disposition was made. We therefore recommend that the law be amended so 
that adopted persons, whether adopted before or after the making of a 
disposition, be in the same legalposition as natural-born legitimate children. 

13.9 We recommend that the present rule of interpretation for existing 
dispositions (as outlined in paragraph 13.7 above) should be maintained for 
a transitional period of two years after the coming into operation of our 
proposed reform. This period would give testators ample time in which to 
take account of the change in the law, and to alter their wills accordingly if 
they so wish. 

13.10 In  order to ensure that all persons affected by the reform are made 
aware of it, we consider it important that the change in the law be properly 
publicised. We suggest that the Adoptive Parents' Association of Ireland, the 
Law Society and the Council of the Bar of Ireland could play an important 
role in this regard. 

Statutory Relationship between Adopted and Natural Family Members 

13.1 1 Adoption creates a legal bond between the child and his adopters, but 
insofar as an adopted child and a natural-born child of the adoptive family is 
concerned, it does not impose the statutory bar relating to marriage that 
normally exists between a brother and sister. This, in our view, is in conflict 
with the concept of adoption as being the full integration of'the child into his 
adoptive family, with the same statutory rights and obligations as a natural- 
born child of that family. We consider that the normal statutory bar relating 
to marriage between a brother and sister should apply in the case of adopted 
children. Accordingly, we recommend that the appropriate legislative 
changes be made to bring adopted children within the prohibited degrees of 
marriage in relation to brothers or sisters within the adoptive family. Such 
a change in the law shouM not invalidate an existing marriage. 

Letters of Administration 
13.12 Under the present law, children may normally apply to the Probate 
Of l i c~  for Letters of Administration to their parent's estatr. However, it has 



been represented to us that adopted persons have to apply to the High Court 
for an order enabling them to obtain such a grant. We see no reason for 
distinguishing between adopted and other children; it is hardly reasonable 
that a person should have to apply through separate channels by reason only 
of the fact that he has been legally adopted. We consider that it should be 
open to an adopted person to obtain Letters of Administration in the same 
way as all other persons. 

Domicile of Adopted Persons 

13.13 At present, a legitimatt- child receives at  hirth the domicile of his 
natural father, and an illegitimate child the domicile of his mother. The 
domicile thus acquired at hirth is known as the domicile of origin. Normally, 
subsequent changes in the relevant parent's domicile will automatically affect 
the child's domicile. The law is at present unclear about the effects ofadoption 
on these principles. It is generally assumed, but without judicial or legislative 
authority, that a child once adopted becomes dependent for his domicile on 
his adoptive father (or mother if she is not married). Whether adoption can 
alter the child's domicile oforigin is unknown. 

13.14 The uncertainty in the present law is not satisfactory. A person's 
domicile may be relevant for a wide variety of purposes ranging from tax 
liability to marriage. We would therefore endorse the proposals made by the 
Law Reform Commission in its Working Paper No. 10," page 84 that:- 

"the domicile of an adopted child should be the same as if he were the 
child of the adopter or adopters horn in wedlock to him, her or them; hut 
his domicile of origin should be determined by the domicile of his adopter 
or adopters at the time of the adoption; and, if they have no common 
domicile, the domicile oforigin of the child should be determined by their 
habitual residence". 

13.15 We are aware that this proposal was made on the hypothesis that the 
concept of domicile should be retained and that in its final rt-port on the 

the Law Reform Commission has recommended the replacement of 
domicile by habitual residence. Implementation of this recommendation 
would eliminate the need to reform the law of domicile for the benefit of 
adopted children. Until such time, however, we recommend legislative change 
along the lines suggested above. 

"Working Paper on Domicik and Habitual Residence as Connecting Factors in the Conflict or Laws (No. 
10- 1981). 

2'Repart on Domicile and Hahitual Residence as Cannrcting Factors i n  the Conflict or Laws (LRC7-1983). 
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Affiliation Orders 

13.16 Section 31 of the Adoption Act, 1952 provides that where an adoption 
order is made in respect of an illegitimate child, any affiliation order in force 
with respect to the child ceases to have effect unless the natural mother is the 
adopter. This means that a natural father is no longer obliged to make 
payments for the support of the child. We consider it reasonable that a father 
in these circumstances should be formally notified if an adoption order is made 
in respect of his child. There is no provision for such notification a t  present. 
We therefore recommend that a natural father who is the subject of an 
affiation order should be officially informed of the making of an adoption 
order in respect of his child. 

Recognition of Adoption Orders made Abroad 

13.17 I t  has been represented to us that difficulties have arisen in some 
instances in regard to the recognition of adoption orders made abroad. We are 
aware that this issue is a cause of considerable concern to adoptive parents. In 
addition to the psychological importance of a child adopted abroad being 
recognised as fully integrated into his new family, recognition of a foreign 
adoption order affects a range of other matters such as succession rights, 
taxation, maintenance and issue of passports. We recommend that the Min- 
ister for Health be statutorily empowered to designate countries whose 
adoption orders would be recognised in Ireland. The effect of this recognition 
would be to accord the same rights to children adopted in these countries as 
children who had been adopted under Irish law. The Minister should also be 
given powers to draw up rules which would govern the recognition of adoption 
orders made in non-designated countries. 

13.18 While, in principle, we consider that the recognition of foreign adopt- 
ions should have retrospective effect, we are conscious of the fact that this 
may, in some instances, give rise to difficulties in relation to succession matters. 
We would suggest that in framing the law, consideration be given to making 
the recognition of foreign orders retrospective without affecting rights which 
are vested. 

Agreement to Medical Procedures for Children Placed for Adoption 

13.19 A number of the submissions made to us raised the position of a child 
placed for adoption who requires serious medical attention. They pointed to 
the doubts which have been raised about the legal right of prospective 
adopters, or of an adoption agency, to consent to the giving ofinjections or the 



performance of surgery on a child in respect of whom they do not hold full 
parental rights and responsibilities. 

13.20 We are aware that it is the practice of a numher of adoption agencies 
to seek, at the time of placement for adoption, a general consent from natural 
parents to the provision of any medical care which the child might require in 
the course of the placement. We regard this as a desirable approach and 
consider that it should have general application. Accordingly, we recommend 
that a natural parent should at the time of agreeing to place her child for 
adoption also be required to sign a document authorising the agency and the 
prospective adopters to give their consent to any medical treatment for the 
child which might be required up to the making of the adoption order. 

13.21 In order to confirm the legality of a consent to medical treatment of 
this nature, we recommend the enactment of a provision making it lawful for 
registered medical practitioners and other suitably qualij'kd medical per- 
sonnel to proceed with medical treatment on the basis of a consent given in 
this way. 

Notification to Health Boards 

13.22 There will continue to be many cases in which a mother who contacts 
an adoption agency regarding the question of having her child placed for 
adoption subsequently decides to care for the child herself. We would regard 
it as a good rule ofprofessional practice in these circumstances for the adoption 
agency concerned to notify the local health board of the mother's decision to 
retain her child. Some of these children are especially vulnerable. 

Adoption Leave 

13.23 Since the introduction of a formal scheme of maternity leave under the 
Maternity Protection of Employees Act, 1981, mo thm employed outside the 
home are entitled to leave with pay for a specified period before and after the 
birth of their child. Adopting mothers working in the civil service were recently 
granted the right to paid leave for a specified period after the placement of a 
child with them For adoption. The scheme has since heen extended to cover a 
number ofother public service grades. Entitlement to adoption leave does not, 
however, extend to the entire public service nor is it generally available in the 
private sector. 

13.24 We recommend that all persons in paid employment should have the 
right to special leave from work on having a child placed with them for 
adoption. Our proposal covers male as well as female employees so that in the 
case of adoptive couples, either the husband or wife could avail of the leave. 
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A measure ( )f this sort would contribute towards the bonding. whit - should be 
taking place between adopters and child. It might also allay the fears of 
adoption agencies which are at present unwilling to place a child with a couple 
who work outside the home. In this reg-ard, it may be necessary to review 
other aspects of social welfare legislation rrlating to maternity benefits to take 
account ofour recommendation regarding adoption leave. 

Specialist Courses for Adoption Personnel 

13.25 We strongly recommend the provision of specialist courses and per- 
iodic seminars for all workers in the adoption field, including training in 
administrative and management skills where appropriate. Courses will be 
particularly necessary following the implementation of our proposals for 
reform of the present laws and procedures so that adoption personnel will have 
an opportunity to become acquaintrd with them. Another benefit to be derived 
from occasional courses is that they facilitiate the development of standard 
practices. Furthermore, after the transitional period we see an important role 
for this type of continuing education and training to enable social workers and 
others to keep themselves informed of new developments in the field. We 
recommend therefore that the Department of Health should encourage and 
contribute towards the cost of in-service training courses for f i ld  workers 
and other adoption personnel. 

Research 

13.26 There has been a regrettable lack of research into the benefits and 
shortcomings of our adoption service since it was initiated over thirty years 
ago. The effectiveness of such an important social service cannot be 
satisfactorily evaluated without periodic examination of the way in which it 
has operated. Research is required particularly into the impact of the service 
on those who have been party to i t .  It is desirable also that periodic studies 
should in future be carried out to evaluate the adequacy and effectiveness of 
the proposed revised adoption procedures so as to bring about desirable 
amendmrnts in them at the earliest possible stage. We recommend that the 
Department of Health should instigate and fund a programme of research. 
We are conscious of the fact that confidentiality will be required, particularly 
in the cxamination of records. 

Availability of Information on Adoption 

13.27 A number of submissions made to us spoke of a lack ofeasily-available 
information about the adoption services. We would recommend that adoption 
agencies should be obliged to publish a prospectus describing the main 



smicesprovided by them. We are aware that a number of agencies already 
publish such information and we regard it as a commendable practice. In 
addition to this requirement, we see a definite need for an updated general 
information booklet outlining the main legal and practical aspects of adoption, 
and listing the agencies authorised to provide an adoption service. The booklet 
should describe the procedures followed in the course of adoption applications, 
and give those considering adoption an overall picture of what is involved. W e  
recommend that the Department of Health should undertake the responsi- 
bility for the publication andperiodic updating of such a booklet. 



Summary of Main Principles 
and Recommendations 
(Note: The main body of the rrport contains many detailrd recommendations. 
This summary provides only an outline of some of the more important 
recommendations.) 

Basic Considerations (Chapter 2) 
* A child has a right to grow up in his family oforigin. The State should lend 

its support to this principle and ensure, in particular, that no mother be 
obliged to give up a child for adoption because of the economic problems 
that would otherwise be created for her. 

A child has a right to a stable and caring home. Where this cannot be 
provided by the family of origin, a range of alternative short and long-term 
provisions should be available. Where long-term or permanent care is 
needed, adoption is often the best choice and should he available to all 
children. 

The two-parent family (based on marriage) generally offers the best setting 
for adoption, but different arrangements should be possible in exceptional 
circumstances. 

Laws and practices should be sufficiently flexible to be capable of respond- 
ing to the wide variety of circumstances and needs met with in adoption. 

Laws and procedures should have full regard for the rights of all parties to 
the adoption process. 

Eligibility of Children for Adoption 

All children should be eligible for adoption. The law should be changed to 
allow for the adoption oflegitimate children with living parents (3.2 to 3.6). 

* The constitutional difficulties raised by the foregoing proposal should be 
resolved before the change becomes operative, if necessary by an approp- 
riate amendment of the Constitution (3.7 to 3.10). 

Further (and greater) efforts should be made to secure the adoption of 
children with disabilities (3.12). 

Children who are over the age of six weeks and under the age of majority 
should, without qualification, be eligible for adoption (3.15 and 3.16). 
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0 All applications to adopt forrign children should be made through a 
registered adoption agency or health board (3.13 and 3.14). 

Eligibility to Adopt 

0 Whilc adoption by married couplcs should continur to he the norm, a single 
person should be eligible to adopt where it is in the best interests of the 
child (4.1 1 and 4.12). 

0 The derects in existing legislation, which lead to the use of the adoption 
system as a means of circumventing difficulties associated with the status 
ofillcgitimacy, should be remedied (1.13 and 4.14) 

0 It should continue to be necessary for the natural mother and her husband 
(not heing the natural rather) to adopt jointly (4.15). 

0 The natural father should continue to he eligible to adopt (4.16) 

Unmarried couples or those whose marriages are not rrcognised by the 
State should not be eligible to adoptjointly (4.18 and 4.19). 

0 The present laws relating to the religion of adoptive parents should be 
retained (4.4,4.20 and 4.21). 

0 The minimum age for all categories of adopters should he 21. At prrsent, 
there are different minimum ages (4.23 and 4.24). 

0 There should continue to be no statutory upper age limit for adoptive 
parents (4.25). 

Consent to Adoption 

The present consent procedure is too long and complex. A simplified system 
should operate, involving two stages - ( i )  agreement to placement for 
adoption, and (ii) consent to adoption (5.8 and 5.9). 

0 The existing method of obtaining the agreement of the natural parent to 
the placement of a child for adoption should continue to operate (5.10 to 
5.12). 

b A natural parent should be statutorily entitled to the return of her child 
within the first three months of placement for adoption, or up to the time 
she consents to adoption in the event of her consenting before this three- 
month period expires. After the expiration of this period she should be 
required to apply to the Adoption Court for the return of her child (5.13 to 
5.19). 



Consent to adoption should be irrevocable. At present, a natural mother 
may withdraw her consent to adoptiou at any time before the making ofthe 
adoption order (5.20 to 5.23). 

A new "comprehensive consent" arrangement should be introduced under 
which the consent of a natural parent to the adoption of her child could, in 
cxcrptional circumstances, be conclusively obtained at the beginning of the 
adoption process (5.24 to 5.29). 

Subject to recommendations made in regard t o  the rights of the natural 
father, there should hc no change in the prrscnt categories of person whose 
conscut is required for adoption (5.30). 

The consent of a natural father to the adoption of' his illegitimate child 
sl-lould bc required whpre (a) his paternity is established, and (b) parental 
rights have been vrsted in him hy court order (5.32 to 5.40). 

Dispensing with Consent 

l h e  Adoption Court should be empowered to disprnse with agreement to 
placrment for adoption in certain narrowly-drfined circumstances. The 
proposal gives rise to constitutional diflicul~ies which should be resolved in 
advance of the implementation of legislation (6.4 to 6.14). 

0 The Adoption Court should be empowered to dispense with consent'to 
adoption in certain instances provided that a period of three months has 
elapsed since the placement of the child (6.16 to 6.20). 

The Adoption Agencies 

0 There are roo many adoption agencies at presrnt (7.20). 

Voluntary adoption societies should continue as an integral part of the 
adoption system (7.21 and 7.22). 

'I'lie Minister for Hralth should have responsibility for the registration of 
adoption agencies, assisted by a statutory advisory committee representa- 
ti\,e of the various bodies in the adoption field (7.32 to 7.35). 

0 New criteria for registration are proposrd and registration should be subject 
to renewal every three yearu (7.35). 

It should continue to be illegal for any organisation to place a child for 
adoption unless it is a health board or rrgistered society (7.31). 

Health boards should be statutorily rrquired to rnsure that an adequate 
adoption service is available in their arras (7.23). 



Health boards should not be subject to registration as adoption agencies, 
but the standard of their adoption services should b r  subject to periodic 
review (7.36). 

Every adoption agency should have the status of a corporate body during 
its period of registration (7.37). 

Persons responsible for supervising the day-to-day operation of adoption 
agencies should be suitably qualified (7.38 and 7.39). 

All adoption agencies should have access to a minimum range of facilities, 
and should themselves be obliged to providc a number of professional skills; 
in particular, subject to transitional arrangements, each agency should be 
required to employ at least one social worker with a professional qualifi- 
cation in social work (7.40 to 7.42). 

All agencies should establish a case committee with rrsponsibility for taking 
decisions in relation to adoptions (7.45). 

All adoption agencies should be required to maintain certain minimum 
records and to provide for their permanent preservation (7.50 to 7.52). 

A grant of 75% towards certain approved expenditure should be made to 
the voluntary adoption societies by the Department of Health (7.53 to 
7.56). 

Private Adoption Arrangements 

In-family adoption placements should continue to be permitted, but applic- 
ants should be referred to an adoption agency of their choice for advice on 
the implications of adoption in such circumstances (8.3 to 8.8). 

It should no longer be lawful for a person other than a relative to receive a 
child for the purpose of adoption unless the child is placed by an adoption 
agency (8.9 to 8.11). 

The Central Adoption Authority 

The Adoption Board should be replaced by a specialist Adoption Court. 
The Adoption Court should be a single authority having a nation-wide 
jurisdiction and having sufficient autonomy within the legal system to 
develop its own special style and procedures (9.12 to 9.16). 

The Adoption Court should have High Court status and should function as 
a distinct branch of the High Court (9.18). 

The Adoption Court should be presided over by a single judge specially 
appointed for that function (9.17 and 9.20). 



T w o  assessors, drawn Liom a pancl choscn by the l l in i s t r r  li11- Hralth, 
s l~ould sit with thcjudgr in all co~itestrd cusrs (9.25 and !1.2fi) 

Decisions of the r2doption Court should be :~ppcalal)le only on defined 
grounds (9.27). 

0 'Tlir statring and financing of thr  Ailoption Churt should hr contrr~llrd hy 
the Lkpar tmmt  of ticalth 19.21) 

Procedures 

Reconrnlendations are madr in regard to the procedures to lx ol~servcd 1))- 
adoptio~i  agencies in making placrrncnts, includi~ig, in particular, a new 
requirrmcnt that prospective adoptcrs complrtc a statutory application 
f i~rm ;it the pre-placcrnrnt st;rge to estal)lishpiinia/arir their cligihility (10.2 
to 10.5). 

0 Responsibility for suprrvising placcmrrlts for n d o p t i o ~ ~  sl~ould rrst clearly 
with the placing agency (10.61. 

0 Prospective adoptrrs should he legally required to rrtul-11 the child whcn 
rrqucrtrd to do  so hy the placing agency, except ivhcrr an :idoption 
application has becn sulxnittrd or  the child has bcrn in thc care of the 
prospectivr adopters for three months, in which case the child slrould not 
Ile rcrnovcd from thrir care against their will without the sanction of the 
.Adoptio~~ Court (10.7 to 10.10): 

0 Regulations should prescribe three months as the normal minimum period 
hrtwcrn placrment of a cliild and his adoption (10.12 and 10.13). 

Changes a r r  rcconrmrnded in the catrgories ofpersons entitled to be heard 
on an  application fir an  adoption order if they so request. '1.1iose entitled 
to hr  infbrnred of their right to hr  heard are also specified (10.19 to 10.24). 

Before making an adoption order, the Adoption Court should be satislied:- 

( i )  that the child and the applicants a r r  rligible; 

( i i )  that the applicants arc suitable; 

( i i i )  that t:wry prrsim \~~I iase  consent is necessal-y and has not been 
dispensed with has given consrnt and has undrrstood rlie nature 
and r lkct  ofrlir consent and oltlie adoption ordrr ;  

(iv) where a n  adoption agency is concerned in the application, that 
the prescribed counsrlling and assessmrnt procedures have been 
fdlorvctl hy the ;tgrncy; 

) that proprr  notice of the proceedings have been served on  every 
person entitlrd to such notice and that rclevar~t persons have brrn 
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a lhrded  a reast~nablc opportunity to lnakc rrpl-rscntations to {he 
Churt;  and 

(vi) that the order if made will be in thr  hrst intrrrsts oftlie child, due 
considrration k i n g  given to the wishrs oftlre child, having regard 
to his age and understanding (10.26). 

0 In all disputes before thr  Adoption Court the partics invdvrd sli(~uld be 
eligible for consideration h r  free lrgal aid ;rnd idvicc (10.29). 

Guardianship as an Alternative to Adoption 

0 Adoption is sometimrs sought in inappropriate circurnstanccs. l ' l le Adop- 
tion Court should be empowered to grant applicants thr alternative of an 
order appointing them to be thc cliild's lcgal guardians (1 1.1 to 11.8). 

The Right to Information 

0 Adoption agrncies should cmpliasisc to adoptive ~ x ~ r e n t s  tlir inipirtance of 
telling their children a t  an rarly agr  that thry Iiavc hcen adoptrd (12.2) 

0 It should be normal practice to give non-idcntirying inli~rrn;rtion to an  
adoptcd person about his origins, except wlirrr his agr  and understanding 
make this inappropriate (125) .  

A majority of memhers recohmend that in all future adoptions, an adoptre 
should have thr  right of acress to his original hirth crrtilicatc on reaching 
the age of eightren )-cars. T h e  adoptee sliould recrive counsrlling before 
exercising this right. h majority of nien~bers  oppose making this provision 
retrospective (12.14 to 12.17) 

Adopted persons should not I law a right ofacress to identifying inforrnatior~ 
other than their original hirth crrtificate without the agreement of thcir 
natural parents (12.14). 

Miscellaneous Issues 

0 Puhlication of notice of tlie making of an adoption ordrr  in Iris 01JiSiriil 
should no  longer he  requircd (13.2 and 13.3). 

Fot the purpose of interpreting a will or other disposition, a refrrcnce to the 
child of an  adopter should be deemed to include an  adopted child, no 
matter whether his adoption took place before or after the making of the 
will or other disposition (13.7 to 13.10). 

T h e  Minister for Health should be statutorily empowered to designate 
countries whose adoption orders would be rrcognisrd in Irrland (13.17) 
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A natural parent should, a t  the time of placement for adoption, he required 
to sign a document authorising any medical treatment which the child 
might require up to the making ofan adoption order (13.19 to 13.21). 

Persons in paid employment should have the right to special leave from 
work on having a child placed with them for adoption (13.23 and 13.24). 

The Department of Health should instigate and fund a programnle of 
research into the adoption service (13.26). 

Proposals are also made concerning the domicile ofadopted persons (13.13 
to 13.15), the procedure for applying for Letters of Administration ( 1  ?,.I?), 
training courses for adoption personnel (13.2.5) and information about 
adoption (13.27). 
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Appendix I 

Members of the Adoption Board 

Susan Gageby Denharn, S.A. (Mod.), LI..B., LL.M., 
Barrister-at-Law, Deoutv Chairman. 



Appendix I1 

List of Registered Adoption Societies 

Cairdeas, 20 Harcourt Terrace, Dublin 2. 

Catholic Protection and Rescue Society of Ireland, 30 South Anne Street, 
Dublin 2. 

*Limerick Catholic Adoption Society, 39 Catherine Street, Limerick. 

Ossory Adoption Society, c/o Sion House, Kilkenny. 

Protestant Adoption Society, 71 Brighton Road, Dublin 6. 

R.G.A.S., 82 Marlboro Street, Dublin 1. 

Sacred Heart Convent, Blackrock, Cork. 

St. Anne's Adoption Society, Assumption Convent, Blackpool, Cork. 

St. Attracta's Adoption Society, St. Mary's, Sligo. 

St. Brigid's Orphanage, Holy Faith Uonvent, The Coombe, Dublin 8. 

St. Catherine's Adoption Society,  donne^^ Street, Ennis, Co. Clare. 

St. Clare's Adoption Society, Starnullen, Co. Meath. 

St. John's Adoption Society, 21 The Folly, Waterford. 

*St. Kevin's Adoption Society, Arus Brugha, Dungarvan, Co. Waterford. 

**St. Louise Adoption Society, 1 James's Street, Dublin 8. 

*St. Mary's Adoption Society, 6 Denny Street, Tralee, Co. Kerry. 

St. Mura's Adoption Society, Fahan, Lifford, Co. Donegal. 

*St. Nicholas' Adoption Society, Western Health Board, Community Care Services, 
Newcastle Road, Galway. 

St. Patrick's Guild, 82 Haddington Road, Dublin 4. 

St. Thiri-se Adoption Society, Whitefriar Street, Dublin 8. 

'These rocieticsare run in onjunction with the local health board. 
*'St. Louise Adoption Society is operated entirely by stalfof the Eastern Hralth Board 
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Appendix 111 

Selected Adoption Statistics 

Number of appl~catlons for adoption orders 

Number of adoption orders made 

Number of adopt~on orders refused 

Number of applications withdrawn or not proceedec 
with 

Number of adoption orders made in respect of childrer 
placed by: 

registered adoption societies* 

-health boards 

private individuals 

Age of child at date of adoption order: 

unde r  one year I 

-between one and two years 

--over two years 

Number of children who were second or subsequen 
adoptions 

na. = not ava~lable. 

- 
1960 - 

620 

505 

15 

24 

388 

na. 

n a. 

na. 

na. 

n.a. 

85 - 

1970 - 

,333 

,414 

44 

45 

1.174 

na. 

n a, 

na. 

na. 

na. 

496 - 

Note: The difference between the number of applications submtted and the number of adopt~on 
orders made etc. in any year is explained by the carv-over of cases from previous years. 

Source: An Bord Uchtaia. 

'Includes societies operated by or in association with a health board. 



Appendix IV 

Submissions to the Review Committee on 
Adoption Services 

A total of 92 submissions were received from organisations and private individuals. 
Twenty-three individuals requested that their names and addresses not be published 
in our report. A list of the remaining 69 respondents is puhlished here. Addresses, 
descriptions, etc, are those which obtained at  the time of the submission. 

1 .  Adoption Board. 

2. Ad Hoc Group, Co. Tipperary. 

3 .  Adoptive Parents' Association oCIreland.* 

4. Adoptive Parents' Association of Ireland (Kerry Branch). 

5. Association of Workers with Children in Care. 

6. Mrs. Nuala Bannon, 4 Balally Road, Dundrum, Dublin 14. 
I 

7 .  Barnardo's. 

8. Ciirdeas. 

9. CARE - Campaign for the care ofdeprived children. 

10. Catholic Protection and Rescue Society of Ireland 

I I. Central Council ofCatholic Adoption Societies.* 

12. Cherish. 

13. Children First. 

14. Mrs. Ann Clinton, 9 hlclrose Avenue, Stameen, Drogheda, Co. Louth. 

15. Mr. John Cronin, Registrar, Adoption Board. 

16. Dads Against Discrimination. 

17. Ms. Vivienne Darling, member ofAdoption Board. 

18. Department of Foreign Affairs. 

19. Mrs. Anne Dermody, Sunmount, Military Hill, Cork 

20. Mrs. Dorothy R. Dillon Browne, member ofhdoption Board 

*Denotes those who also made an oral submission 
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21. Faculty of Paediatrics, Royal College of Physicians of Ireland. 

22. Federation of Services for Unmarried Parcnts and their Children. 

23. Dr. h4. P. Flynn, member of Adoption Board. 

24. Ms. Linda Giles, Meadowcroft, Clohane, Bandon, Co. Cork. 

25. Irish Association of Social Workers. 

26. Irish Congress of Trade Unions. 

27. Irish Council for Civil Liberties. 

28. Irish Family League.* 

29. Junior Chamber Ireland. 

30. Mrs. Bridget Kelly, Rosbeg, Singland Road, Ballysimon, Limerick. 

31. Dr. C. A. Kelly, Director of Community Care and Medical Officer of Health, 
South Eastern Health Board, Waterford. 

32. Mrs. Linda Lacey, 190 St. Michael's Estate, Inchicore, Dublin 8. 

33. Ms. Heather Lalor, 87 Kerrymount Risc, Cornelscourt, Foxrock, Dublin 18. 

34. Mrs. Bernadette Long, 24 Grange Road, Rathfarnham, Dublin 16. 

35. Local Government and Public Services Union. 
1 

36. Mr. Patrick McGrath, 45 Meadow View, Bcamore Road, Drogheda, Co. Louth. 
, 

37. Dr. Charles Mollan, 15A Royal Terrace West, Dun Laoghaire, Co. Dublin. 

38. Mr. Anthony V. Moran, I8 Woodlands, Naas, Co. Kildare. 

39. Mr. and Mrs. Patrick Mulcahy, Knockadoon, Ballymacoda, Co. Cork. 

40. Mr. Matthew Mulhall, 56 Pinewood Avenue, Glasnevin North, Dublin 11. 

41. National Association for the Deaf. 

42. North Lee Social Work Department, Southern Health Board. 

43. Mr. and Mrs. D. O'Connell, Gurrane, Donoughmore, Cork. 

44. Mr. and Mrs. M. O'Donovan, Cork Road, Carrigaline, Co. Cork. 

45. 0gra  Fianna Fiil, Cork South Ccntral Diil Ceantair. 

46. Ms. Denise O'Hara, Main Street, Swinford, Co. Mayo. 

47. Mrs. Teresa O'Leary, Ballygologue Road, Listowel, Co: Kerry. 

48. Mrs. E. O'Shea, An CeathrG, Dunquin, Dingle, Co. Kerry. 

49. h4rs. Eileen Penney, Correston, Carrickbrack Road, Baily, Co. Dublin. 

50. Protestant Adoption Society and Single Parent Counselling Service 

51. Psychological Society of Ireland. 



52. Mr. Michael Reilly, Senior Social Worker, South Eastern Health Board, Kilkenny. 

53. Royal College of Psychiatrists, Irish Division, Child and Adolescmt Psychiatry 
Specialist Section. 

54. Mrs. Katherine Roycroft, Clancool More, Bandon, Co. Cork. 

55. Mr. and Mrs. P. Sammon, 26 Corbawn Drive, Shankill, Co. Dublin. 

56. Mr. Noel Ryan, 50 Leinster Road, Dublin 6. 

57. Mrs. Mary Sheehy, N.T., Woodford, Listowel, Co. Kcrry. 

58. Mr. Alan Shatter, T.D. 

59. Mrs. Paula Smith, B.Soc.Sc., 74 Stillorgan Grove, Blackrock, Co. Dublin. 

60. Social Service Department, Our Lady's Hospital for Sick Children. 

61. Social Work Department, Rotunda Hospital. 

62. Social Work Team, Eastern Health Board, Community Care Area I. 

63. St. Louise Adoption Society, Dublin. 

64. St. Mary's Adoption Socicty, Kerry. 

65. St. Nicholas' Adoption Society, Galway. 

66. St. Patrick's Guild, Dublin. 

67. Mr. Padraig Tyers, Ceann Slk, The Ridgeway, Bishopstown Avenue, Cork. 

68. Welfare Officers, Adoption Board. 

69. Mr. Tom Woulfe, former Registrar, Adoption Board. 



Appendix V 

Documents Consulted by Review Committee 

The Constitution 
Bunreacht na hdireann (Dublin: Government Publications) 

Irish Council for Civil Liberties, Children's Rights under the Constilulion (Dublin: ICCL 
1977). 

Kelly,J. M., The Irirh Consfitulion, Sccond Edition (Dublin: Jurist Publishing- 1984) 

Legislation 
Children Act, 1908 (c. 67). 

Legitimacy Act, 1931 (No. 13 of 1931). 

Adoption Act, 1952 (No. 25 of 1952). 

Children (Amendment) Act, 1957 (No. 28 of 1957). 

Adoption Act, 1964 (No. 2 of 1964). 

Guardianship of Infants Act, 1964 (No. 7 of 1464). 

Succession Act, 1965 (No. 27 of 1965). 

Adoption Act, 1974 (No. 24 of 1974). 

Adoption Act, 1976 (No. 29 of 1976). 

Adoption Rules, 1976 (S.1. No. 216 of 1976). 

Sixth Amendment of the Constitution (Adoption) Act, 1979 (No. 10 of 1979) 

Maternity Protection of Employees Act, 1981 (No. 2 of 1981). 

Justice (Transfer of Departmental Administration and Ministerial Functions) Order, 
1982 (S.I. No. 327 of 1982). 

Boarding Out  ofchildren Regulations, 1983 (S.I. No. 67 of 1983). 

Shatter, Alan, Family Law in the Republic of Ireland, Second Edition (Dublin: Wolfhound 
Press 1981). 

Case Law 
Stale (Altorney General) v A n  Bord Uchlbla [I9571 Ir. Jur. Rep. 35 ,  

S. W., Applicanl [I9571 I.R. 178. 

Zn re J. [I9661 I.R. 295 



State (Nicolaou) v An Bord Uchtdla [I9661 I.R. 567. 

In re F., an infant, (April 1972) unreported, High Court. 

M. v An Bord Uchtga [I9751 I.R. 81. 

M. andM. v AnBord UchtrilaandAtlory~ General [I9771 I.R. 287. 

S. v Eastmm Health Board and Ors., (February 1979) unreported, High Court. 

G. v AnBord Uchtdla [I9801 I.R. 32. 

T.H. 0ndN.H. v An Bord Uchidla, (November 1981) unreported, High Court. 

A4cC. v An Bord Uchtlila andSt. Louise Adopliorr Society [I9821 I.L.R.M. 159. 

Northampton Counly Councilv A.B.F. and M.B.F. [I9821 I.L.R.M. 164. 

N.B. and T.B. v An Bord Uchtdla and Ors., (February 1983) unreported, High Court 

McF. v G., Thesacred Heart AdojlionSociety andAnor. [I9831 I.L.R.M. 223. 

E.R. v D.R. (February 1984), unreported, High Court. 

T. 0 % .  v Attorney General and Anor. (March 1984), unreported, High Court. 

S.M. and M.M. v St. Patrick's Guildand An Bord Oihtrila (May 1984), unreported, High 
Court. 

/ 
Irish Law Reform 
Report of the Law Re@m Commission on Illegitimacy (LRC4-1982). 

Report ofthe Law Reform Commission on the Age oJMajority (LRCS- 1983) 

Report ofthe Law Reform Commission on Domicile and Habitual Residence as Connecting Fartors 
in the Conflict ofLaws (LRC7-1983). 

Federation of Services for Unmarried Parents and their Children, Response to the Law 
Reform Commission Report on Illegitimacy (Dublin: FSUPC August, 1983). 

Oireachtas Debates 
Adoption Act, 1952 
Reborls o f  Ddil Zireann 5'01 132 (Cols 1104-1135, 1168-1182), Vol 133 (Cols 1738-1774), 
VO; 135 i ~ o l s  101.102. 785-789, 825-829, 915-9241; Reports o f  Seanad tireann Val 40 (Cols 

Adoption Act, 1964 
Reborts o f  Ddil Zireann Vol 205 (Cols 854-862, W-983) ,  Vol 206 (Cols 895-934), Val 207 
(601s 50.51, 172-1 77, 447); Reports of Seanad Zireann Vol57 (Cols 254-301,367-420) 

Adoption Act, 1974 
Reports oJDdil gireann Val 272 (Col 1799), Vol273 (Cols 480-539, 1307-1.724, 1485-1511), 
Vol 274 (Cols 1726-1739); Reports o j  Seanad &ann Vol 78 (Cols 747-772, 904-964, 1069- 
1127). 



Adoptlon Act, 1976 
Reports of Ddil E'ireann Vol 291 (Cols 1219-1238, 2136-2212); Reports of Seanad &ireann 
Vol84 (Cbls 1062-3086,1127-1135). 

Sixth Amendment of the Constitution (Adoption) Act, 1979 
Reports oJ Ddil &ann Vol 310 ((31 1321), Vol ,711 (Cols 566-532, 1077-1123), 17d 312 
(Cols 435-442), Vol 313 (Col 1371); Reports of Seanad gireonn Vol 91 (Cols 398-45.7, 932- 
950,1181-1195). 

Legislation and Conventions Elsewhere 
Adoption Act, 1958 (c. 5) (London: HMSO) 

Final Act of thc Tenth Session of the Haguc Conference on International Law - 
Miscellaneous No. 9 (1965) (London. HMSO). 

European Convention on the Adoption of Children, 1967 (European Treaty Series 
-No. 58). 

Adoption Act (Northern Ireland) 1967 (c. 35) (Belfast: HMSO). 

Adoption Act, 1968 (Great Britain) (c. 53) (London: HMSO). 

Adoption (Hague Convention) Act (Northern Ireland) 1969 (c. 22) (Belfast: HMSO). 

Children Act, 1975 (c. 72) (London: HMSO) 

Adoption Agency Regulations 1983 (England and Wales) (S.I. No. 1964) (HMSO 
1984). / 

Family Law Act, 1975 (Australia). 

General 
Adoption andFostering, Quarterly Journal of British Agencies for Adoption and Fostering 
(BAAF). 
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