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ICCL RESPONSE TO CPT REPORT - 
EUROPEAN COMMITTEE FOR THE PREVENTION OF TORTURE  

Note: This statement deals solely with the sections of the CPT Report on the Gardai and 
the Central Mental Hospital. It does not deal with Prisons and the treatment of foreign 
nationals. 

1. THE GARDAI: 

• Garda Complaints  
• Access to a lawyer during interrogation  
• Specific allegations against Gardai  
• Supervision by senior police of treatment of persons in custody and independent 

inspection  
• Conditions of detention  

2. CENTRAL MENTAL HOSPITAL, DUNDRUM (Dublin): 

• Living Conditions of Patients  
• Seclusion  
• Involuntary patients  
• Telephone Calls  
• Criminal Insanity  
• Transfer of patients to and from Central Mental Hospital  

 

1. THE GARDAI 

 
Garda Complaints: 

The Irish Council for Civil Liberties strongly supports the recommendation of the CPT that reforms 
be made to the procedure for complaints against members of the Garda Siochana under the 
Garda Siochana (Complaints) Act, 1986. We note that this recommendation was previously made 
by the CPT following their visit to Ireland in 1993 and that no remedial action has been taken by 
successive Irish Governments since then. 

The Irish Government's response to the Committee's request for "further and better particulars" of 
the measures they propose to take is unsatisfactory. It states that the Minister for Justice, 
Equality & Law Reform is currently conducting a review of the 1986 Act and its operation 
involving consultation with a range of interested parties. Apart from Garda staff associations the 
interested parties listed do not include any independent NGOs or bodies unconnected with the 
prosecutorial system. 

We particularly object to the reference (@ p.17 of the Government's Response) to the concerns 
raised by Garda staff associations regarding vexatious and malicious complaints and the 
suggestion by the Government that legislative provision might be made at some stage in the 
future to render the making of such complaints a criminal offence. This is precisely the opposite of 
the kind of reform which should be introduced on foot of the CPT's recommendations and will be 
opposed vigorously by the ICCL. It is noteworthy that the Government have no specific proposals 
to make in relation to potentially progressive adjustments to the Garda Complaints procedure. 



ICCL strongly criticises the failure of the Government to provide a specific timescale for 
adjustments to the system. This is particularly inexcusable given that recommendations for 
change were made by the CPT as far back as 1993. 

Access to a lawyer during interrogation: 

ICCL welcomes the fact that the CPT are blunt in their recommendation that accused persons be 
given the right to have a lawyer present during interrogations and we strongly endorse their 
statement (@ p.19 of the Report) to the effect that: "...a long-standing proposal by the 
Incorporated Law Society to create panels of solicitors prepared to attend police stations has yet 
to be formally implemented. Nor have steps been taken to render mandatory the practice of 
police officers providing a list of solicitors to detainees who do not know the name of a lawyer... 
these matters ought to be the subject of more formal arrangements". 

We would also support the provision of legal aid for consultations between accused persons in 
custody and their solicitors attending places of detention and note the Government's failure to 
provide any satisfactory response to the CPT's question in this regard. This question has been 
referred to the Criminal Legal Aid Review Committee which is unlikely to report back on the issue 
until sometime in the year 2000. 

Specific allegations against Gardai: 

ICCL remains disturbed at the level of complaints of physical and psychological ill-treatment of 
persons held in police custody. We note in particular the statement of the CPT (@ p.16 of the 
Report) that: "… the persistence of such allegations regarding the use of excessive force by 
police officers highlights the need for the Irish authorities to remain particularly vigilant in this 
area". 

Given the generally measured tone of CPT Reports this is quite a strong warning and should 
have elicited a more reassuring response from the Government. General statements as to the 
adequacy of the Garda Complaints procedure and the alternative option of court actions is by no 
means a sufficient response to the warning given by the CPT. The response to a specific 
allegation concerning Pearse Street Garda Station is wholly inadequate. 

Supervision by senior police of treatment of persons in custody and independent 
inspection: 

Following its previous visit in 1993 the CPT suggested that the Government improve mechanisms 
for supervision by senior police of the treatment of persons in custody. 

In its response the Irish Government said that the Garda Commissioner would adopt appropriate 
mechanisms. In the current Report the CPT complain (@ p.17) that there has been "no significant 
augmentation in the intensity with which senior officers were pursuing these supervisory tasks" 
and they go on to request more specific information on implementation measures proposed by 
the Garda Commissioner. 

In its response the Government simply point to efforts by the Commissioner to draw the attention 
of senior Gardai to existing legal safeguards - some of which are inadequate - and to a recently 
launched Human Rights Initiative which has yet to be demonstrated as having any material 
impact on policing. This is a wholly inadequate response given that the CPT have already 
indicated their lack of satisfaction with the Government's response to the original suggestion in 
this regard made after their previous visit in 1993. 



The Government appeared quite resistant to suggestions by the CPT regarding independent or 
lay supervision of police establishments. The reasons given - which appeared largely concerned 
with geography and demography - were utterly unconvincing and deflective of the real concerns 
of the CPT. 

Conditions of detention: 

It should be noted that the CPT only visited five Garda Stations. They were quite critical of the 
level of hygiene and cleanliness in certain of these stations (Henry Street - Limerick, Fitzgibbon 
Street - Dublin and Finglas). ICCL are particularly disturbed at the inadequate level of 
improvement in Finglas Garda Station which, in 1993, was described by CPT as "filthy" and now 
only reaches the standard of "dirty and/or dilapidated". This is simply unacceptable and the 
Government's response to recommendations for improvement is at least honest inasmuch as it 
indicates that no immediate action will be taken. 

In relation to Fitzgibbon Street it states that the issue of renovation will be considered by the 
Office of Public Works in the near future and in relation to Finglas it states that refurbishment 
works are not scheduled at the moment. In both cases the Government acknowledge the 
necessity of improvements which makes their failure to take action in that regard inexcusable. 

2. CENTRAL MENTAL HOSPITAL, DUNDRUM: 

Living Conditions of Patients: 

ICCL notes with regret that the Government had to wait to be criticised by the CPT regarding 
certain buildings in the Central Mental Hospital before agreeing to take appropriate remedial 
steps. 

Seclusion: 

ICCL strongly support the criticism by the CPT of seclusion facilities in Units 1 and 4 of the 
Central Mental Hospital. The CPT Report states (@ p.49): "… the six seclusion rooms in unit 1 - 
which had no furnishings whatsoever - had a distinctly carceral aspect. Moreover, the 
establishment had a padded cell, located in unit 4, which was of an antediluvian design and in a 
state of some dilapidation". 

In its response the Government agreed to take the padded cell out of service and to make the 
necessary improvements to the seclusion rooms in unit 1 as part of its general refurbishment 
plan. It is worth noting that no specific timescale was given for these works. 

Involuntary patients: 

While new mental health legislation was announced days before the publication of the CPT 
Report a number of concerns have already been raised about its provisions regarding the review 
mechanisms for involuntary patients and, generally, regarding its minimalist compliance with the 
European Convention on Human Rights. 

Telephone Calls: 

ICCL share the concerns expressed by the CPT regarding the restriction of access to telephones 
for patients in the Central Mental Hospital and completely reject the following explanation offered 
by the Government in its response (@ p.84): "Access to the telephone is a clinical decision and is 



based on the clinical condition of the patient, his or her behaviour in the hospital and is also 
subject to security conditions".  

Criminal Insanity: 

ICCL welcomes the fact that new criminal insanity legislation is being prepared by the 
Department of Justice, Equality and Law Reform but wishes to draw attention to the fact that this 
is long overdue and has been shelved by successive governments since the publication of the 
Henchy Report in 19//. It is regrettable that a specific timescale for the publication and 
implementation of such legislation was not given. 

Transfer of patients to and from Central Mental Hospital: 

CPT recommend that urgent attention be given to the problems associated with transfer of 
patients to and from the Central Mental Hospital. The Government's response to this is vague 
and non-committal and, therefore, unsatisfactory. 
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