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The purpose of this booklet is to explain in general terms the fire
safety provisions of the Fire Services Act, 1981. It is not intended
to be a legal interpretation of the Act.

WHAT IS THE PURPOSE OF THE ACT?

Its general purpose is to bring the law up to date and to make it
stronger. The last important piece of legislation on fire matters
was the Fire Brigades Act, 1940 and a lot has changed in the past
forty years. Towns and cities have grown, new industries have
been established throughout the country and new materials and
processes have been developed. This new Act takes account of
these changes and also tries to anticipate future developments.

SO WHAT DOES THE ACT DO?

First of all it gives 35 local authorities vari·f'(Jn~~~!ftT(t--_·_

responsibilities in relation to fire matters.
authorities and they are:

the 27 county councils
the 4 county borough corporations
(Dublin, Cork, Limerick and Waterford) ,
Dun Laoghaire and Drogheda Corporatio
Dundalk and Athlone Urban District Cou

35

Dublin County Council does not provide its own fire service.
Instead it has made arrangements with Dun Laoghaire
Corporation and Dublin Corporation to provide fire fighting and
fire prevention services in the county.

The Act gives fire authorities important fire fighting functions
and empowers them to assist at emergencies such as accidents,
chemical spills, flooding and so on.

The Act also) introduces much stronger fire safety provisions and
increased penalties for offences.

WHAT DOES THE ACT SAY ABOUT FIRE SAFETY?

There are 9 sections in the Act dealing with fi~ safety - secticns
11,18,19,20,21,22,23,24, and 37 and the main provisions are

The numbers in the margin refer to sections of the Act.
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explained in the following paragraphs.

DOES THE ACT IMPOSE NEW DUTIES ON PEOPLE?

Section 18 sets out new duties which are placed on the person
having control of certain premises and on any person present
(whether working, staying, visiting or attending a function) in
these premises.

WHAT PREMISES ARE COVERED BY THE ACT?

18(1) Section 18 has a long list which broadly covers those premises to
which the public has access or which present special risks. They
include:

- hotels, guesthouses, hostels and also flats (whether in
converted houses or in purpose built blocks)

.,.,.. ..hospHals, nursing homes and clinics

" ."':". <;lanc¢ halls, discos, night clubs, public houses, cinemas,
. " theatres', stadia, marquees, community or other local halls,

, . sports and social clubs
V{~:t~1 (} ,f ':' J

- ~c.hools, colleges and kindergartens
,\;~, ;{

__ ".'. - shop.S:tsupermarkets, department stores, churches and other
, ;, ::::.~ "~~!~Hgtqusmeetingplaces and public offices.

This list is~'t intended to b~ exhaustive. People should read
section 18 and see if their premises falls within the definition. Ask
,the local fire authority for advice if in doubt.

WHA'l PREMISES ARE NOT COVERED BY THE ACT?

Some premises are definitely not covered and it says so in the
Act. They are factories, petroleum stores, oil jetties ~nd

explosive stores and magazines. These are already covered by
their own legislation and if somebody occupies or is responsible
for any such premises he should already be aware of the
requirements as to fire safety. Private dwelling houses, where
they are occupied as single dwellings, are also exempt. (Houses
converted into flats and bedsitters are quite definitely covered by
the Act.)

WHAT DUTIES ARE IMPOSED BY THE ACT?

There are different duties which apply to two quite different sets
of people (a) owners, occupiers etc. (b) the general public.
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(a) Owners, occupiers etc.

18(2) The person having control over premises (that includes the owner
or the occupier, a person with a lease, somebody hiring a
premises for any period, or even somebody who is allowed to use
the premises) is under an obligation to take all reasonable
measures to guard against the outbreak of fire and must also
ensure as far as is reasonably practicable that people on the
premises will be safe in the event of a fire.

The level of responsibility placed on a person will to an extent
depend on the level ofcontrol he exercises over the premises. For
example, the principal owner might normally be expected to
ensure thc:t the structural fire safety of the premises is adequate,
and, in addition to the owner, a person hiring the premises for a
period might normally be expected to prevent overcrowding, to
check that the fire exits we"re open and clear and that any
decorations were not afire hazard, that people under his control
behaved themselves and so on.

The penalties for failure to comply with any of these duties are: a
maximum £10,000 fine or 2 years imprisonment or both. Also
remember that a person can be charged in respect of each"
occasion on which he commits an offence.

(b) The general public

18(3) Any person on any premises covered by the Act (he could be
living or working there, just visiting, attending a show or
meeting, or whatever) is under an obligation to conduct himself
properly. There are two sides to this obligation,referred to in the
legislation as an act or an omission. He must not do anything
which would expose anyone to danger from fire (an act). In
addition where he could reasonably be expected to do something
which would prevent people from being exposed to danger from
fire, he should do so (not to do so is an omission).

The penalties for an offence in these cases are a maximum £500
fine or 6 mont'.1s in prison or both.

HOW DOES THE ACT DEAL WITH DANGEROUS
PREMISES?

The Fire Brigades Act, 1940 introduced the concept of a
potentially dangerous building and gave local authorities power
to serve fire precautions notices. The 1981 Act has built on these
original ideas and this aspect is dealt with in sections 19 to 21.
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WHAT IS A POTENTIALLY DANGEROUS BUILDING?

19 It means· any building which for anyone of a large number of
reasons would be a serious danger to life if fire broke out in it.
The Act lists the possible·reasons:

a lot of people uSUlllly use the building

there are no fire extinguishers, fire mains, fire escapes,
detectors, alarms or emergency lighting or those provided are
inadequate

- the building or its furniture and fittings are made of flammable
materials

- there are no adequate means of escape

- there are no noti~es explaining what to do if fire breaks out or
those provided are inadequate

- flammable, explosive or potentially explosive substances or
materials are present

- fire might spread rapidly in the building itself or to other
premises nearby

\

- the power supply or lighting system is defective, inadequate or
badly maintained

- the heating or ventilating, system is defective, badly
maintained or is a fire hazard. -

Where the word building is used it also means part of a building.
The building can be of any kind or built of any materials and can
be permanent or temporary. That means that as well as covering
what are normally treated as buildings the definition also
includes structures such as tents and marquees.

However some buildings do not fall within the scope of this
definition. As in section 18 factories, petroleum stores, oil jetties
and explosive stores and magazines are excluded because they
are covered by their own legislation. Private dwelling houses are
excluded, but not houses converted into flats or bedsitters.

IF A BUILDING IS POTENTIALLY DANGEROUS, WHAT
HAPPENS THEN?

20(1) The fire authority can serve a fire safety notice on the owner or '
occupier of any building which it considers to be potentially
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dangerous.

20(2) The notice can (a) forbid the use of a building or part of it or
forbid its use for certain purposes. (For
example it might insist that a hall should
not be used for concerts or discos but
could be used for meetings)

or
(b) forbid the use of the building until certain

things are done to the satisfaction of the
fire authority to make the building safe

or
(c) insist that the owner or occupier do certain

things to make the building safe without
closing it down in the meantime.

Among the things under (c) which the fire authority can insist
should be done are'the following:

- it can insist on the provision and maintenance of exit signs,
emergency lighting, fire notices, fire extinguishers and fire
mains, detectors, alanns and emergency exits

- it can spell out requirements about the installation,
maintenance and use of power supply, lighting, heating and
ventilating systems

- it can deal with the safe storage of flammable, explosive or
potentially explosive articles or materials

- it can lay down requirements as to the training of people in fire
safety, the holding of fire drills and the keeping of suitable
records as well as the nomination of people to take
responsibility for fire safety matters

- it can limit the number of people to be allowed in a building at
anyone time.

20(5) Fire authorities can also serve another type of fire safety notice.
This can be served on the owner or occupier of any land or
building where a flammable or potentially explosive substance is

.used or stored near other buildings and where it involves a
serious danger to life. The owner or occupier can be obliged to
take measures to reduce the danger to a reasonable level and the
fire authority can spell out in the notice what it wants done to
achieve this.

WHO BEARS mE COST OF DOING ANY WORK?

.' 20(4) The person named in the notice (who will be the owner or the
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occupier) will have to bear the cost though he can of course come
to arrangements with other people who use the premises. The
Act also provides a safeguard. If the owner or occupier thinks
that he should not bear the cost of doing work required by a
notice or should only bear part of it, he can go to the District
Court and make his case. The District Court will then decide the

•• f "
case on Its ments.

WHAT HAPPENS IF A PERSON DOES NOT OBEY A
NOTICE?

The person could be fined up to £10,000 or be sent to prison for
up to two years or both.
There is of course a right to appeal against a notice.

RIGHT OF APPEAL

21 Anybody served with a fire safety notice can appeal to the
District Court within fourteen days of the notice being served.
He must notifythe fire authority that he is appealing. An appeal
can only be made on the specific grounds which are clearly set out
in the Act. They are:

- that he is not the owner or occupier of the land or building
mentioned in the notice

- that the building is not a potentially dangerous building

- that the notice is unreasonable either because it is unlikely that
a fire would break out in the building or because it is unlikely
that there would be a serious risk to life either from fire or a
substance stored or used in the building

- that doing what the notice requires would involve either
unreasonable expense or would unreasonably interfere with
the use of the land or building

- that the time limit for complying with the requirements of the
notice is unreasonably short.

Following an appeal the District Court can

- confirm the notice

or

- confirm the notice after making any changes in the·conditions
that it thinks reasonable (including additions)
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- cancel the notice. rJ15 MAR 1986

The Act makes no provision for an ap all.the Circuit Court
against the decision of the District Cou ...If . y .

WHEN DOES A FIRE SAFETY NbTICE TAKE EFFECT?
"

21(5) If the person served with the notice does not appeal, it takes effect
fourteen days after the day on which it was served.

If the person served with a notice appeals but subsequently
withdraws the appeal, it also takes effect fourteen days after the
day on which it was served.

If the person served with a notice appeals and the notice is
confirmed (with or without changes), it takes effect on the day of
the Court's decision.

WHAT HAPPENS TO FIRE PRECAUTIONS NOTICES
UNDER THE 1940 ACT?

There was power under section 7 of the Fire Brigades Act, 1940
to serve a fire precautions notice (similar to the fire safety
notice). Since the 1940 Act has been repealed special
arrangements to provide for the continuance in force of fire
precautions notices have been made. They are:

20(7) - A fire precautions notice already in force under the 1940 Act
will be continued in force. It will now be regarded as a fire
safety notice under the 1981 Act and any, enforcement
measures will be taken under that Act.

21(8) - If a fire precautions notice was served in the fourteen days'
prior to 1 January, 1982 it will also be treated as a fire safety
notice. Where a fire precautions notice referred to the
proprietor that can now be taken as meaning the owner or
occupier.

- Any appeal against a fire precautions notice which had not
been decided when the 1981 Act came into force on 1January,
1982 will be treated as an appeal under section 21 of the 1981
Act.

IS TmS FIRE SAFETY NOTICE PROCEDURE ADEQUATE
TO DEAL WITH REALLY DANGEROUS BUILDINGS?

The fire safety notice procedure will be more than adequate for
7



the vast majority of cases. However the Act does recognise that
there may be an especially serious risk in some isolated ca~es. For
that reason it has given fire authorities ,a very important reserve
power.

"

23 )taJir.e.authority thinks that the use of any particular building (or
land) Would put people at such a serious risk from fire that t~e use
of the building or land should be forbidden or curtailed until
certain things have been done to reduce the risk to a reasonable
level, it can immediately apply to the High Court for an order,.
forbidding or curtailing its use. All the fire authority has to do is
present its case to a Judge of the High Court and he will decide
whether to issue an order. This will not take as long as the usual
procedure as the Judge can make an interim order closing a
premises until there is a full hearing of the case. He could do this
in much the same way as he might issue.a temporary injunction
until a case can be heard in full.

WILL FIRE AUTHORITIES BE ABLE TO INSPECT
PREMISES?

Yes, they are given wide powers of inspection.

22 .A fire authority inspector (known in the Act as an authorised
person) has power to carry out inspections for the purposes of the
Act. As well as carrying out fire safety inspections, he can
examine premises for pre-fire planning purposes (Le. to
familiarise the fire brigade with the layout etc. of a place in case
they have to fight a fire or tackle an emergency there).

The inspector is given the following specific powers:

- he can enter and inspect any land or building at all reasonable
times (and that would include visiting theatres, discos, night
clubs and cinemas during performances at night)

- he can inspect any water supply on the land or in the building

- he can inspect any records which a fire safety notice or fire
safety regulations say must be kept

- he can insist on obtaining information which he thinks is
relevant from the owner or occupier or any person"employed
by them (for example he can ask what the premises is used for,
the number of people employed in or who use a premises, the
method of building and the materials used)

- he can take people and equipment with him to help with the
inspection
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- he or a person·with him can examine and test the ventilation,
heating, power supply or lighting systems

- he or a person with him can examine, test and take samples of
any materials or substarices present on the premises.

The inspector does not have the power to inspect a dwelling
house occupied as a single dwelling, but can inspect houses
converted into flats and bedsitters.

If an inspector wishes to inspect'premises he must, if asked,
produce written proof that he is a fire authority inspector.
Otherwise he is not entitled to carry out an inspection and can be
refused efltry. It would -be wise always to ask for identity to
protect against the admission of bogus inspectors.

A word of warning. It is a serious offence to hinder an inspector
in any way and could result in a fineof up to £500 or six months in
prison or both. For example:

do not refuse the inspector permission to enter any land or
building

- do not refuse to allow him to take people or equipment with
him (any person with him does not need separate
identification)

- do not obstruct or impede him while doing his job

- do not give him false or misleading information.

The inspector should be given any information he requests and if
you cannot provide it immediately arrange to send it to him later.

I

If an inspector is refused access to a premises, the fire authority
can apply to the District Court for a warrant permitting entry.

The fire authority itself can send a written notice to the owner or
occupier of any land or building requesting written information.
It can also request plans, line drawings or simple dimensional
drawings. The fire authority must be given the information or
material requested. An offence is committed if the information
or material requested is not given or if anything given is false or
misleading. The penalties are a maximum £500 fine or up to six
months in prison or both.

BUT COMPANIES CAN'T BE SENT TO PRISON

5(5) True, but their directors and officials can. Section 5 which deals
9



with penalties is quite specific about this. If an offence is
committed by any body corporate (and that includes companies)
with the consent, connivance or because of the ne'glect of any
director, manager, secretary (i.e. the company secretary) or
anybody acting on their behalf, those people will also be guilty of
the offence.

WHAT DOES SOMEBODY DO IF HE THINKS A BUILDING'
IS DANGEROUS?

Firstly he should discuss it with the owner, occupier or some
person having control over the building (say the landlord or
employer, or possbily the manager if it is a hotel, cinema or
similar business). If the owner etc. takes no notice or just does
nothing to rectify the problem, the person should phone, write to
or call personally to the local fire authority and explain the
problem. However, if he thinks there is a very serious risk to life
from fire he should contact the fire authority immediately.

POWERS OF THE MINISTER TO MAKE REGULAnONS

37 The Minister is given power to make fire safety regulations. Any
such regulations could apply to premises to which the public have
access or which present special risks. In fact they could apply to
any of the premises mentioned on page 2.

The regulations could apply to the use of a premises or a
particular class of premises. The Act mentions a wide range of
matters which could be dealt with in regulations.

The regulations would not in any way take over from the general
duties imposed on people by the Act or from the powers of fire
authorities to issue fire safety notices.

WHAT ABOUT LICENCES?

24 .some premises, such as public houses and dance halls, need
licences under other Acts and these are usually issued or renewed
each year by the District Court. From 1 April, 1982 people
making applications, whether for a new or renewed licence, have
to give one month's written notice to the local fire authority. The
fire authority has the discretion to accept a shorter period of
notice but this would probably be the exception rather than the
rule. The rules regarding notice to the Gardai, local authorities,
etc. are unchanged.

To be precise notiCe must be given to the fire authorities about
applications for the following:
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a certificate for the grant or renewal of a licence under the
Licensing Acts, 1833 to 1981, (public houses, hotels etc.) but
not an off-licence J

- a certificate of registration under the Registration of Clubs
Acts, 1904 to 1981; this is required by a"ny club operating bar
facilities for members and guests

- a licence under the Public Dance Halls Act, 1935, i.e. any
place used for dancing which is open to the public.

a licence under Part IV (section 51) of the Public Health Acts
Amendment Act, 1890. This provision is in force only in local
authority areas where a special.resolution was passed adopting
the provision. In these areas a music licence must be obtained
from the District Court for any premises used for public
singing, music or similar entertainment.

When the District Court is considering applications the fire
authority has the right to appear and present evidence.

HAS EVERYTHING BEEN EXPLAINED?

11 Almost; but section 11 deserves a brief mention. This transfers
fire safety functions in other legislation to fire authorities. In
reality it does not involve a big change as the local authorities
which are now fire authorities already handled most of this work
anyway. .

.The functions transferred are those contained in

- the Dangerous Substances Act, 1972 and regulations made
under that Act (for example fire authorities will now be
responsible for licensing petroleum stores)

- the Explosives Act, 1875.

Also transferred are the functions dealing with means of escape
in

- the Safety in IndustryACts, 1955 and 1980 (e.g. certificates of
means of escape for' factories will now be issued by fire
authorities)

- the Office Premises Act; 1958:

Fire authorities will also be responsible for the functions in
section 36 of the Public Health Acts Amendment Act, 1890
dealing with means of egress (exits in modern language).

11



wliE~ 'DOES' SOMEBODY GO "-FOR 'FURTHER
, INFORMATION? -.' .,'.,

'- I .T

, ,In t~e f~rst instaI]ce contact the local fire authority.
• ~,J • ".

, Ifspecialist adviCe is neededcontacfan architect ofengineer with
fire expertise. ' . I,' . ,', "

CALUNGTHE FIRE BRIGADE',
.~"I • ,

Ifyou ever think y~u need to call the fire brigade, do not hesitate to
do so. It is never an offence to makea call in good Hlith - even if it
turns,out that the, brigade was not needed after all. it's far better
to be safe than sorry. 'However you should never give a deliberate
false fire alarm. Ii is avery serious offence to call a fire brigade if
you know that it is not needed. What is worse is that such an
action could leadt6 somebodY's death in a reaHire which the
brigade couldn't get to in time.

OBSTRUCTION OF FIRE HYDRANTS ,.

31 It is also a seriousotTence to interfere with', damage or obstruct a
fire hydrant or its,marker plate. Make sure for examp,le t~at your
car is not parked over a hydrant or that it'doesn't hide the liydrant
marker plate (usually a metal platema'rked H) from view. Your
careleSs action could cost somebody's life.

Any person having control over premises might"also check to
ensure th~t people do not parktheir cars in any place which might
obstruct access by the fire brigade in the event of a fire.

\
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