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Executive Summary

Context

The Charities Regulation Study Group (henceforth referred to as the ‘Study Group’) welcomes the

Consultation Paper1.    It shares the Government’s commitment to modernising the charity sector and

regards regulation as one of the key elements in a broader strategy of developing the charity sector,

but only one.  The Study Group believes that regulation will build public confidence in the charity

sector which is now a major player in the social and economic life of Ireland as in other developed

societies. Regulation is necessary because in Ireland there is no statutory provision for the

registration and regulation of charities.  A number of other countries are also proposing to introduce

charity legislation in the course of 2004 - N. Ireland, England & Wales, Scotland, Australia and New

Zealand – and it is important that Ireland keeps abreast of, and learns from, these developments.

Overall Policy Aim

The Study Group welcomes the recognition in the Consultation Paper that registration and regulation

will be complemented by supervision and support so that charities will be given the necessary

information, advice and support to help them meet the requirements of the new regulatory regime.

However the Study Group would also like to see a broader statement of Government policy for the

sector as a whole which included a specific commitment to the strategic goal of creating an

environment which will allow charities develop to their full potential.  The Study Group recognises

that the charity sector has traditionally been weak in Ireland in terms of its capacity to represent itself

and to undertake capacity-building initiatives on behalf of the sector.  This is unlike the experience in

other countries where one finds umbrella bodies for the charity sector which are supported by

Government in Northern Ireland2, Scotland3, England4, New Zealand5, and elsewhere. The Study

Group would welcome a Government statement of willingness to part-fund an initiative whose core

objective would be to build a representative organisation for the charity sector. This would offer

reassurance that the proposed regulatory framework is part of a broader policy objective of

developing the charity sector to its full potential.

1 Department of Community, Rural and Gaeltacht Affairs, 2003, Establishing a Modern Statutory Framework
for Charities: Consultation Paper, December, (PRN. 810), Dublin: Department of Community, Rural and
Gaeltacht Affairs.  Available at www.pobail.ie
2 NICVA: Northern Ireland Council for Voluntary Action; see www.nicva.org
3 Scottish Council for Voluntary Organizations (SCVO); see www.scvo.org.uk
4 NCVO: The National Council for Voluntary Organizations; see www.ncvo-vol.org.uk
5 Angoa: Association of Non-Governmental Organizations of Aotearoa; see www.converge.org.nz/angoa
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Defining A Charity

The Study Group recognises that a good definition of “a charity” is essential and must combine a high

degree of clarity and certainty about what is currently a charity with a degree of openness and

flexibility towards new charitable purposes that may evolve in the future. We recognise that the

definition proposed in the Consultation Paper is almost identical to that proposed for Australia in June

2001 by a Government-appointed Charities Definition Inquiry6 and since adopted by New Zealand7;

this approach was also broadly recommended by the Law Society of Ireland in its 2002 report8. The

Study Group endorses the proposed definition but would like to see the following charitable purposes

included in the definition: (i) promotion of human rights, conflict resolution and reconciliation (ii)

provision of social housing (iii) advancement of science (iv) advancement of amateur sport.  The

proposed definition makes no reference to advocacy as a charitable purpose.  The Study Group

believes that charities should be allowed to carry out campaigning and political activities provided

these are a legitimate means of furthering its charitable purposes.  We also believe that any

organisation – such as the Irish Charities Tax Reform Group – whose membership is made up

exclusively of charities should, by virtue of that fact, also qualify as a charity, even if its purpose is

not specifically charitable.  The Study Group agrees that every charity must be able to show that it is

of “public benefit” in order to be registered as “a valid charity”9.  But we also recommend that the

concept of public benefit should be expanded to include altruism. The Study Group believes, on

grounds of equity, that any organisation which is registered as a charity under the proposed definition

will receive the same tax benefits which currently accrue to organisations which have already been

granted a Charity Number by the Revenue Commissioners.   In other words, there needs to be an

automatic link between charitable status and tax exemption status.

A Statutory Body for the Regulation of Charities

The Study Group agrees with the core proposition in the Consultation Paper that “there should be a

statutory body for the regulation of charities”10 and that “all charities would be obliged to register with

the regulatory body”11. This should be a new regulatory body rather than part of any existing body.

The Study Group notes that the proposed name of the new body, Caradas, is already in use12 and

suggests that the name in English would be The Charity Commission of Ireland. The Study Group

6 Report of the Inquiry into the Definition of Charities and Related Organizations; available at:
www.cdi.gov.au/default.htm
7 Second Report by the Working Party on Registration, Reporting and Monitoring of Charities, 31 May 2002;
available at www.treasury.govt.nz/charities
8 Law Society of Ireland, 2002, Charity Law: The Case for Reform, A report by the Law Society's Law Reform
Committee, Dublin: Law Society of Ireland, p.85.
9 Consultation Paper, p.8.
10 Consultation Paper, p.9.
11 Consultation Paper, p.13.
12 See http://whoisireland.com/caradas.ie.html
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believes that the Commissioners of Charitable Donations and Bequests should be the appeals body for

decisions taken by Caradas.  We also recommend that free legal aid should be made available to

organisations against whom a decision on charitable status has been made by either Caradas or the

Commissioners of Charitable Donations and Bequests in order to facilitate an appeal to the High

Court.  The Study Group believes that Caradas should have a board of about 10 members representing

the wide range of bodies with responsibility and expertise in the charity sector.  The fact that the

charity sector in Ireland does not have a representative body which could nominate a representative to

the Board of Caradas is a challenge which will need to be addressed.  Each Board member should be

appointed for a period of three years with the option of being re-appointed for a further three years.

The effectiveness of Caradas will require that it is given adequate resources to carry out its functions.

We estimate that the cost of Caradas, excluding the initial start-up costs, will be around €2.5 million

annually, which is similar to the budget for the Scottish Charity Regulator (OSCR). The Study

Group, with the exception of one of its members, believes that the charity sector should contribute to

the cost of Caradas in order to ensure a balance between statutory regulation and self-regulation.  We

believe that an annual registration fee should be levied on each charity the proceeds of which would

be divided equally between the funding of Caradas and the funding of a representative body for the

sector.  Government would remain the main funder of Caradas and a subsidiary funder of the charities

representative body.

Fundraising

The Study Group agrees with the Consultation Paper that “ensuring public confidence in fund-raising

by charities is in the interests of both legitimate charities and the general public who wish to support

charitable work”13.  It is also in agreement that the promotion of public confidence will require a

combination of “formal regulation” and “self-regulatory initiatives”14.  For this reason, the Study

Group recommends that all major fundraising activities should be governed by a Code of Practice

which is devised jointly by Caradas and the charity sector and is subsequently enforced by Caradas.

In order to contribute to this process, the Study Group proposes a draft Code of Practice on

fundraising for the charity sector in Ireland covering a number of key themes as follows: (i) collecting

money (ii) collecting promises of money (iii) permission-based events (iv) ad hoc or spontaneous

local events (v) commission-based fundraising (vi) internet / online fundraising (vii) bank interest and

reserves (viii) definitions of fundraisers (ix) reporting fundraising activities to Caradas (x) role of

Caradas in promoting fundraising confidence. This Code of Practice will require further development

in the light of consultations with others in the charity sector and with Caradas; further refinements

will also be informed by best practice elsewhere.

13 Consultation Paper, p.11.
14 Consultation Paper, p.12.
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Reporting Requirements

The Study Group agrees with the principle advanced in the Consultation Paper that “the requirements

attaching to registration would be proportionate”15. The annual report from charities can be envisaged

as having two main components: (i) an activity statement and (ii) a financial statement.  For many

charities, the most onerous part of their reporting requirements will be the financial statement.  The

Study Group suggests that SORP16 – or an equivalent – should be the standard for all charities with a

turnover of €1 million or more but this should be introduced on a phased basis and with appropriate

training and other supports for those working in the charity sector.

Governance

The Study Group welcomes the proposal that: “The law would be codified so that the role, duty of

care, responsibilities and duties of charity trustees/officers/directors would be confirmed as being the

same no matter what form of legal structure or governing instrument was used”17. In addition, we

recommend that a Code of Practice for the Governance of Charities should be drawn up jointly by

Caradas and representatives of the charity sector. The Consultation Paper observes that the

preparation of new company law by the Department of Enterprise, Trade and Employment “could

now be a window of opportunity for the charities sector”18. The Study Group is concerned about the

capacity of the charity sector to avail of this opportunity given the absence of representative structures

to speak on behalf of the sector and, as noted elsewhere in this submission, regards this as an issue

which needs to be addressed urgently. The Study Group welcomes the statement that “there would be

on the statute book one comprehensive piece of legislation, in stand-alone form, governing

charities”19. However we wish to emphasise that this will require a coordinated approach from all the

relevant Government Departments with an interest in the charity sector and a clear statement that the

strategic goal of Government policy is to create an environment which will allow charities develop to

their full potential.

15 Consultation Paper, p.13.
16 Acronym for Statement of Recommended Practice on Accounting and Reporting by Charities
17 Consultation Paper, p.16.
18 Consultation Paper, p.17.
19 Consultation Paper, p.18.
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1. Context

1.1 The Charities Regulation Study Group (henceforth referred to as the ‘Study Group’) was formed

in early 2004 for the purpose of preparing a submission to the Department of Community, Rural and

Gaeltacht Affairs on the document ‘Establishing a Modern Statutory Framework for Charities:

Consultation Paper’ (henceforth referred to as the ‘Consultation Paper’)20. This is our submission.

1.2 The Study Group welcomes the Consultation Paper and shares its commitment to modernising the

charity sector. Many of the organisations represented on the Study Group have already called for

greater regulation of the charity sector and see it as part of a broader agenda for creating a more

supportive environment in which charities can grow and flourish.  In other words, the Study Group

regards regulation as one of the key elements in a broader strategy of developing the charity sector,

but only one. Accordingly, the Study Group would like the Government to match its commitment to

regulation with an equally explicit commitment to supporting developmental initiatives for the charity

sector as a whole.

1.3 In its modern form, a charitable organisation has a relationship of trust with its donors who give

gifts, usually money, and its recipients who are the intended beneficiaries of those gifts. These donors

include the general public as well as government, public bodies and philanthropic foundations.

Although most charities employ professional staff, and many also recruit volunteers, the ultimate

guardians of the trust invested in a charitable organisation are normally a small group of trustees who

are volunteers.  A core objective of regulation therefore is to maintain the trust and confidence of

charitable organisations since this is at the heart of their relationship with donors and recipients. The

Study Group believes that regulation will build public confidence in the charity sector and will

support the willingness of government as much as the general public to give to charity while also

expanding the potential for larger private donations which is underdeveloped in Ireland relative to

other countries.

1.4 The introduction of a new regulatory framework for the charity sector will inevitably cause an

interim period of uncertainty.  It is important that this is minimised as much as possible by

maintaining dialogue between the Department and the charitable sector and by having as much clarity

as possible on the nature and scope of the new regulatory environment. In particular, the charitable

sector would benefit from assurances that any new regulatory regime will be accompanied by a wide

20 Department of Community, Rural and Gaeltacht Affairs, 2003, Establishing a Modern Statutory Framework
for Charities: Consultation Paper, December, (PRN. 810), Dublin: Department of Community, Rural and
Gaeltacht Affairs.  Available at www.pobail.ie
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range of supports to help charities meet their new obligations and that these will be delivered in a

user-friendly, accessible and timely manner.

1.5(i) The need to modernise the charity sector comes from a recognition that this is a major player in

the social and economic life of Ireland as in other developed societies. The actual number of charities

is unknown although it is known that the Revenue Commissioners recognise around 6,000 charities

for tax purposes.

1.5(ii) It has been estimated, based on 1995 data, that total annual expenditure by the not-for-profit

sector in Ireland is equivalent to 8% of GDP or 9% of GNP21, equivalent to about €10 billion in

200322. Charitable organisations constitute a subset of the not-for-profit sector which, in the absence

of any agreed definition, are sometimes referred to as ‘community and voluntary organisations’

comprising “culture and arts, sports and recreation, education, research, nursing homes, mental and

other health, social services, emergency and relief, income support and maintenance, community

development, housing, employment and training, civic and advocacy, legal, foundations, international

activities and religion”23.  One study estimated that the annual income of these community and

voluntary organisations in 1995 accounted for about a fifth of the non-for-profit sector (22%)24 which

would make the charity sector worth about €2 billion in 200325. This is a rough estimate only given

the absence of an agreed definition of charity – an absence which would be rectified by the

introduction of regulation - but is indicative of the substantial resources involved in the sector.

1.5(iii) It is well-known that the charity sector contains a large number of relatively small

organisations.  However there is also a substantial number of relatively large organisations as a recent

study commissioned by Irish Charities Tax Research Limited indicated.  This study, based on a

sample of 219 Irish charities, found that these charities had a combined expenditure of over €500

million in 2001, equivalent to an annual average expenditure of €2.6 million per charity26.

21 Donoghue, F., Anheier, HK., and Salamon, LM., 1999, Uncovering the Nonprofit Sector in Ireland: Its
Economic Value and Significance, Dublin: National College of Ireland and John Hopkins University, Chapter
Three.  This estimate does not include the imputed value of volunteering.
22 In 2003, GNP in Ireland was worth €110 billion and GDP was worth €135 billion, according to data published
by the Department of Finance, "Budgetary and Economic Statistics", March 2004. Available at
www.finance.gov.ie.  Please note that a billion is 1,000 million.
23 Donoghue, F., Anheier, HK., and Salamon, LM., 1999, Uncovering the Nonprofit Sector in Ireland: Its
Economic Value and Significance, Dublin: National College of Ireland and John Hopkins University, Chapter
Five.
24 Ibid; this estimate does not include the imputed value of volunteering.
25 Some estimates suggest that the annual income of the charity sector in England&Wales exceeds £30 billion
(Charity Updates at the Charity Fair, 28th April 2004 by Bates Wells and Braithwaite; available at
t:\live\solhist\hst002\hst339\00233903.hst).
26 Ernst&Young, 2003, A Report to Irish Charities Tax Research Limited on the VAT Burden Imposed on
Charities, August, Dublin: Irish Charities Tax Research Limited.  Summaries available at:
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1.6 The charity sector is quite different from either the private or state sectors in terms of its

orientation and motivation, the nature of its activities and the manner of its contribution to the public

good.  It is diverse in terms of activities, size of organisation, legal structures, amount and sources of

funding, orientation to local or global issues, etc. The charity sector makes a unique and widely

recognised contribution to the public good by building social capital in civil society and it is essential

that this role is developed and strengthened.

1.7 The specific need for registration and regulation of charities in Ireland has been articulated in a

recent report co-authored by a member of the Study Group as follows: “In Ireland there is no statutory

provision for the registration and inspection of charities.  Indeed, in the absence of any single and

specific process for confirming the standing of a body as a charity, the term ‘charitable status’ is a

misnomer in Irish charity law.  No one government body keeps a register of all ‘live’ charities and no

statutory mechanisms exist for ensuring probity, requiring accountability, setting and monitoring

standards nor for ascertaining the effectiveness of charitable activity.  In this jurisdiction there is no

government body with statutory powers to register, inspect and regulate charities.  The emphasis is on

providing official recognition for the charitable activities of organisations in order to facilitate their

eligibility for tax exemption and thereby encourage the continuance of such activity.  Registering

charities and regulating their activities are two distinct sets of functions”27.

1.8 A number of countries are proposing to introduce legislation in the course of 2004 to define and

regulate charities.  These include N. Ireland, England & Wales, Scotland, Australia and New Zealand.

In March 2004, the Federal Government in Canada set up a Charities Advisory Committee to enable

charities and charity experts to provide advice, assistance and feedback to the Canada Revenue

Agency which is the regulatory body for charities in that country. Ireland has much to learn from

these other countries and our submission has taken account of these developments. Overall, the

experience in different countries has given rise to two different models for regulating the charity

sector.  The first, which has been adopted in large federal jurisdictions such as Australia, Canada and

the United States, places responsibility for regulating charities on the federal tax authorities.  The

second, which has been adopted in England & Wales, and is proposed for New Zealand, Scotland and

Ireland, involves an independent statutory commission for charities.

www.charitytaxreform.com; see also www.vatcampaign.com.
27 Arthur Cox & Centre for Voluntary Action Studies, 2002, Charity Law Review: 3. Ireland - Legal Study
report, Report to the Department of Community, Rural and Gaeltacht Affairs, March, p.28; available at
www.pobail.ie
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1.9 The Irish Government has become increasingly aware of the importance of the charitable sector.

This is reflected in the publication of the Green Paper28 and the White Paper29 on the community and

voluntary sector as well as official representation of the sector in negotiations on national partnership

agreements and on bodies such as the National Economic and Social Council and the National

Economic and Social Forum. The Study Group welcomes the approach to regulation adopted in the

Social Partnership Agreement 2003-2005 and repeated in the Consultation Paper: “The agreed

objective is to ensure that whenever regulation is justified, it is prepared in a fully transparent way

that maximises public participation in its formulation; that it is clear and that it achieves its objectives;

that is not overly burdensome and is properly enforced; and that it has no unintended effects and is

regularly reviewed.  Regulatory reform will continue to be informed by ongoing developments at the

National and EU level, and by internationally accepted overarching principles of good regulation,

including necessity, proportionality, subsidiarity, transparency, accountability, accessibility and

simplicity”30. At the launch of the Government’s Consultation Paper on charity regulation in

December 2003, the Minister acknowledged the value of the sector in the following terms: “I would

like to take this opportunity to highlight the value which is placed on the work of our charities, both in

Ireland and abroad, by the Government and by the Irish people generally.  It is good to remind

ourselves of the many and varied contributions which charities can bring to making a difference to

people's lives.”31

Summary

1.10 The Study Group welcomes the Consultation Paper32.    It shares the Government’s commitment

to modernising the charity sector and regards regulation as one of the key elements in a broader

strategy of developing the charity sector, but only one.  The Study Group believes that regulation will

build public confidence in the charity sector which is now a major player in the social and economic

life of Ireland as in other developed societies.  Regulation is necessary because in Ireland there is no

statutory provision for the registration and regulation of charities.  A number of other countries are

also proposing to introduce charity legislation in the course of 2004 - N. Ireland, England & Wales,

Scotland, Australia and New Zealand – and it is important that Ireland keeps abreast of, and learns

from, these developments.

28 Department of Social Welfare, 1997, Supporting Voluntary Activity: A Green Paper on the Community and
Voluntary Sector and its Relationship with the State, Dublin: The Stationery Office.
29 White Paper on a Framework for Supporting Voluntary Activity and for Developing the Relationship between
the State and the Community and Voluntary Sector, September 2000, Dublin: The Stationery Office.
30 Sustaining Progress: Social Partnership Agreement 2003-2005, Published February 2003, Dublin: Department
of the Taoiseach, p.51.
31Press Release of 17 December 2003, "Noel Ahern Champions Charities".  Available at www.pobail.ie
32 Department of Community, Rural and Gaeltacht Affairs, 2003, Establishing a Modern Statutory Framework
for Charities: Consultation Paper, December, (PRN. 810), Dublin: Department of Community, Rural and
Gaeltacht Affairs.  Available at www.pobail.ie



Modernising the Charity Sector in Ireland:
Submission from the Charities Regulation Study Group

Page 11

2. Overall Policy Aim

2.1 The Consultation Paper states that “the overall policy aim of the new legislation would be to

introduce an integrated system of registration and regulation (including regulation of charitable fund-

raising) as well as supervision and support of registered charities”33. The Study Group agrees that this

is an appropriate aim for the new legislation. In particular, it welcomes the recognition that

registration and regulation will be complemented by supervision and support and that charities will be

given the necessary information, advice and support to help them meet the requirements of the

regulatory authority.

2.2 In agreeing with the stated aim of the proposed legislation, the Study Group would also like to see

a broader statement of policy for the sector as a whole, of which the proposed legislation would be a

significant element. This statement would involve a recognition that charities contribute to the good

of society and can only be sustained through a socio-economic and policy environment which allows

them to flourish.  Accordingly, we would see the broader aim of Government policy for the charity

sector as: creating an environment which allows charities develop to their full potential. Given that

aim, the proposed legislation on registration and regulation should be recognised as part of a co-

ordinated and integrated policy approach by Government to its relationship with charities. A

Government commitment to that aim and to supporting initiatives which develop the charity sector

would build confidence and ensure that regulation is seen from a positive developmental perspective.

2.3 The need to situate regulation in the context of a broader developmental policy for charities was

recognised when the Charities Bill was introduced to Parliament in New Zealand on 23 March 2004.

At that time, the Minister for Commerce who introduced the Bill stated: “The Government has

expressed its commitment to the charitable sector through various initiatives, including the

establishment last year of the Office of the Community and Voluntary Sector, the 2002 Government

Policy on Volunteering, the signing of the Statement of Government Intentions for an Improved

Community-Government Relationship in 2001, and the provision of ongoing tax exemption for

charities”34.

2.4 The Study Group recognises, as have earlier reports35, that the charity sector in Ireland is weak in

terms of its capacity to undertake initiatives on behalf of the sector as a whole. In other countries one

33 Consultation Paper, p.6.
34 Website of the New Zealand Government: www.beehive.govt.nz
35 The Ireland Funds, 2002, Fostering Fundraising in Ireland, July, Dublin: The Ireland Funds
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finds umbrella bodies for the charity sector which are supported by Government in Northern Ireland36,

Scotland37, England38, New Zealand39, and elsewhere. In Northern Ireland, for example, the umbrella

body for the charity sector has 45 staff40. In Scotland, which has a similar population to Ireland, the

following are the main organisations responsible for developing capacity and infrastructure in the

charity sector41:

 Scottish Council for Voluntary Organisations (SCVO): the national body for the voluntary sector
in Scotland.

 Volunteer Development Scotland (VDS): the national centre of excellence for volunteering in
Scotland.

 Councils for Voluntary Service (CVS): There are now 60 CVS nationally providing services to
the voluntary sector at a local level

 Councils for Voluntary Service Scotland (CVSS): Umbrella body for the CVS network.

 Volunteer Centres (VC): a national network of VC in each local authority area is now complete.
This network promotes and supports volunteering at the local level.

 Volunteer Centre Scotland (VCS): is the umbrella body for the VC network.

 Black and Minority Ethnic Infrastructure in Scotland (BEMIS)

 Association of Chief Officers of Scottish Voluntary Organisations (ACOSVO)

 Unemployed Voluntary Action Fund (UVAF)

2.5 In Ireland, there are numerous umbrella bodies serving particular sub-sectors or shared concerns

within the charity sector. These include the Irish Charities Tax Reform Group42, Dochas43, The

Wheel44, Disability Federation of Ireland45, National Youth Council of Ireland46, Conference of

Religious of Ireland47, to name but a few. The Study Group believes that one of these umbrella bodies

- Dóchas: The Irish Association of Non-Governmental Development Organisations – could be a

prototype for the development of a representative and capacity-building body for the sector as a

whole, although it is recognised that the initiative for this must come from the sector itself. Dóchas

has 31 members and acts as a forum for consultation and co-operation between its members; it is part-

funded by the Department of Foreign Affairs who also attend its meetings. A Government statement

36 NICVA: Northern Ireland Council for Voluntary Action; see www.nicva.org
37 Scottish Council for Voluntary Organizations (SCVO); see www.scvo.org.uk
38 NCVO: The National Council for Voluntary Organizations; see www.ncvo-vol.org.uk
39 Angoa: Association of Non-Governmental Organizations of Aotearoa; see www.converge.org.nz/angoa
40 NICVA: Northern Ireland Council for Voluntary Action; see www.nicva.org
41 See Scottish Executive, Voluntary Issues Unit; available at www.scotland.gov.uk/viu
42 www.charitytaxreform.com`and www.vatcampaign.com
43 www.dochas.ie
44 www.wheel.ie
45 www.dfi.ie
46 www.youth.ie
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of willingness to part-fund an initiative whose core objective is to represent the charity sector and

build capacity within it would be welcome and would offer reassurance that the proposed regulatory

framework is part of a broader policy objective of developing the charity sector to its full potential.

Summary

2.6 The Study Group welcomes the recognition in the Consultation Paper that registration and

regulation will be complemented by supervision and support so that charities will be given the

necessary information, advice and support to help them meet the requirements of the new regulatory

regime.  However the Study Group would also like to see a broader statement of Government policy

for the sector as a whole which included a specific commitment to the strategic goal of creating an

environment which will allow charities develop to their full potential.  The Study Group recognises

that the charity sector has traditionally been weak in Ireland in terms of its capacity to represent itself

and to undertake capacity-building initiatives on behalf of the sector.  This is unlike the experience in

other countries where one finds umbrella bodies for the charity sector which are supported by

Government in Northern Ireland48, Scotland49, England50, New Zealand51, and elsewhere. The Study

Group would welcome a Government statement of willingness to part-fund an initiative whose core

objective would be to build a representative organisation for the charity sector.  This would offer

reassurance that the proposed regulatory framework is part of a broader policy objective of

developing the charity sector to its full potential.

47 www.cori.ie
48 NICVA: Northern Ireland Council for Voluntary Action; see www.nicva.org
49 Scottish Council for Voluntary Organizations (SCVO); see www.scvo.org.uk
50 NCVO: The National Council for Voluntary Organizations; see www.ncvo-vol.org.uk
51 Angoa: Association of Non-Governmental Organizations of Aotearoa; see www.converge.org.nz/angoa
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3 Defining Charity

3.1 The Study Group recognises that a good definition of “a charity” is essential and must combine a

high degree of clarity and certainty about what is currently a charity with a degree of openness and

flexibility towards new charitable purposes that may evolve in the future.

3.2 A charity is a voluntary, ‘non-profit distributing’, body which may have one of a number of

different charitable purposes. The Consultation Paper extends the existing common law definition of

charity - which focused on “charitable purposes” in the areas of poverty, education, religion and other

purposes – by proposing the following:

“Charitable purposes” could cover:

 the advancement of health, which includes the prevention and relief of sickness, disease or of

human suffering;

 the advancement of education;

 the advancement of community welfare, which includes:

 the prevention and relief of poverty, distress or disadvantage,

 the care, support and protection of the aged and people with a disability,

 the care, support and protection of children and young people, and

 the promotion of community development;

 the advancement of religion;

 the advancement of the natural environment;

 other purposes beneficial to the community, which  include:

 the prevention and relief of suffering of animals,

 the promotion and fostering of culture, and

 the care, preservation and protection of the Irish heritage.

Note: “ Advancement” is taken to include protection, maintenance, support, research, improvement or

enhancement52.

…

The presence or presumption, as the case may be, of “public benefit”, which has been a common law

requirement since the seventeenth century, would continue to be an essential element of a valid

charity”53.

52 Consultation Paper, pp.7-8.
53 Consultation Paper, pp.8.
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3.3 The proposed definition is almost identical, save for minor editorial details, to that proposed for

Australia in June 2001 by the Government-appointed Charities Definition Inquiry54 and since adopted

by New Zealand55. This approach was broadly recommended by the Law Society of Ireland in its

2002 report56. The Study Group endorses the proposed definition but with some reservations.

3.4 The Study Group notes that the proposed definition of charity does not include the following:

 promotion of human rights, conflict resolution and reconciliation

 provision of social housing

 advancement of amateur sport

 advancement of science

It is widely believed that these purposes will be explicitly listed in the proposed new definition of

charity in England & Wales and this definition could well apply in Scotland and Northern Ireland57.

The extension of the proposed definition to include amateur sport, science, human rights and social

housing is desirable in its own right but would have the added advantage of ensuring that the same

definition of charity applies in both parts of Ireland. Accordingly, the Study Group recommends a

revision to the proposed definition along these lines.

3.5(i) The proposed definition makes no reference to advocacy although elsewhere in the Consultation

Paper there is mention of advocacy as an example of “ancillary activities”58. The Study Group

recognises that advocacy as a “charitable purpose” may be difficult to separate from advocacy as a

“political purpose” as defined in The Electoral Act 1997. Indeed it is hard to avoid the impression that

many charities engage in advocacy that would meet the requirements of “political purposes” in The

Electoral Act 1997 as the following definition illustrates:

“Any of the following acts can be considered to have a “political purpose”:

(i) (II) to present, directly or indirectly the policies or a particular policy of a political party, a political

group, a member of either House of the Oireachtas, a representative in the European Parliament or a

third party”.

54 Report of the Inquiry into the Definition of Charities and Related Organizations; available at:
www.cdi.gov.au/default.htm
55 Second Report by the Working Party on Registration, Reporting and Monitoring of Charities, 31 May 2002;
available at www.treasury.govt.nz/charities
56 Law Society of Ireland, 2002, Charity Law: The Case for Reform, A report by the Law Society's Law Reform
Committee, Dublin: Law Society of Ireland, p.85.
57 See Prime Minister's Strategy Unit, 2002, Private Action, Public Benefit: A Review of Charities and the
Wider Not-for-Profit Sector; available at www.strategy.gov.uk; see also www.primeminister.gov.uk. For
commentary on the likely definition of charity in the forthcoming Charity Bill see Guardian Unlimited which is
available at http://society.guardian.co.uk/charityreform; see also Charity Updates at the Charity Fair, 28th April
2004 by Bates Wells and Braithwaite; available at t:\live\solhist\hst002\hst339\00233903.hst.
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Charities which supported the recent introduction of a ban on smoking in the workplace could be

construed as political in this sense. The Study Group would welcome greater clarity on this issue

which could be achieved by adopting our recommendations on advocacy in the next paragraph.

3.5(ii) One way of bringing clarity to the issue of advocacy was recommended by the New Zealand

Working Party on Registration, Reporting and Monitoring of Charities.  This would define

“advancement” as including “advocacy for any cause that is itself charitable in terms of the definition,

should also be regarded similarly.  This would continue to exclude the promotion of a political party

or a particular candidate for political office”59.  Another way, recommended by the Australian

Charities Definition Inquiry, would involve the following suggestion: “advocating on behalf of those

the charity seeks to assist, or lobbying for changes in law or policy that have direct effects on the

charity’s dominant purpose, are consistent with furthering a charity’s dominant purpose”60. In 2004,

the Charity Commission for England and Wales proposed a broad framework for guiding decisions

about campaigning and political activities by charities as follows: “Organisations established for

exclusively charitable purposes for the benefit of the public may carry out campaigning and political

activities … provided that the activities pursued are a legitimate means of furthering those purposes.

A charity may quite properly be established with charitable purposes which can be carried out either

wholly or partly be campaigning methods”61.  The Study Group recommends the adoption of this

approach in the proposed legislation.

3.5(iii) The Study Group recommends that any organisation – such as the Irish Charities Tax Reform

Group – whose membership is made up exclusively of charities should, by virtue of that fact, also

qualify as a charity.  This is not the case under existing legislation.

3.6(i) The Study Group agrees that every charity must be able to show that it is of “public benefit” in

order to be registered as “a valid charity”62. The common law rule on public benefit states: “It is a

general rule that a trust or gift in order to be charitable in the legal sense must be for the benefit of the

public or some section of the public”63. According to one legal expert, the public benefit test has two

requirements.  Firstly, the rule is not that all persons in the relevant class of the public should derive

58 Consultation Paper, p.13.
59 Second Report by the Working Party on Registration, Reporting and Monitoring of Charities, 31 May 2002;
available at http://www.treasury.govt.nz/charities
60 Report of the Inquiry into the Definition of Charities and Related Organizations; available at:
www.cdi.gov.au/default.htm, p.6.
61 Charity Commission for England and Wales, 2004, "Draft Guidance on Campaigning and Political
Activities"; available at www.charity-commission.gov.uk/enhancing charities.
62 Consultation Paper, pp.8.
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benefit but only that they should be eligible to do so.  …  Secondly, the rule does not impose an

absolute bar on any private benefit accruing from the charitable gift.  It does however require that any

private benefit conferred must be incidental”64

3.6(ii) The Study Group believes that an organisation which does not meet the public benefit test

should not have charitable status. We also support the recommendation of the Law Society of Ireland

that the concept of public benefit should be expanded to include altruism since “by expressly adopting

the concept of altruism it should be easier to categorise certain bodies, such as self help groups, as

either being charitable or not”65. It is significant that the Charities Bill being proposed for England &

Wales – and which is therefore likely to apply in N. Ireland and Scotland – will remove the

presumption of public benefit and will set out principles against which the public benefit may be

tested in each case.

3.7 The Study Group recognises that the word “charity” has strong religious, and specifically

Christian, connotations.  For some this is a strength while for others it is a weakness.  Significantly,

English-language countries which have a Christian tradition but are now increasingly secularised –

such as the UK, US, Canada, Australia and New Zealand - have all retained the word “charity” to

designate this particular type of public benefit activity.

3.8(i) The Study Group agrees with the Consultation Paper in its statement that “the new definition

should keep in line with the interpretation of charitable purposes as currently determined by the

Revenue Commissioners”66. We presume this to mean that any organisation which is registered as a

charity under the proposed definition will receive the same tax benefits which currently accrue to

organisations which have already been granted a Charity Number by the Revenue Commissioners.

However the Consultation Paper is non-committal on this point stating that issues of tax policy and

enforcement are “clearly separate issues”67.

3.8(ii) It is true that taxation policy is a matter for the Minister for Finance while enforcement is the

remit of the Revenue Commissioners. The Study Group sees a clear need for a statement to the effect

63 Quoted in Arthur Cox & Centre for Voluntary Action Studies, 2002, Charity Law Review: 3. Ireland - Legal
Study report, Report to the Department of Community, Rural and Gaeltacht Affairs, March, p.5; available at
www.pobail.ie
64 Arthur Cox & Centre for Voluntary Action Studies, 2002, Charity Law Review: 3. Ireland - Legal Study
report, Report to the Department of Community, Rural and Gaeltacht Affairs, March, p.5; available at
www.pobail.ie
65 Law Society of Ireland, 2002, Charity Law: The Case for Reform, A report by the Law Society's Law Reform
Committee, Dublin: Law Society of Ireland, p.90.
66 Consultation Paper, p.7.
67 Consultation Paper, p.8.
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that all charities under the proposed definition will be treated the same for taxation purposes.  This is

the situation in other jurisdictions; for example, recently published tax legislation in Australia (19

February 2004) will require charities to be endorsed by the Commissioner of Taxation in order to

access relevant tax concessions while more recent legislation in New Zealand (23 March 2004) will

require registration with the Charities Commission as a condition of tax exemption status; in Scotland,

charities which are recognised by the Inland Revenue are automatically recognised as charities by the

Office of the Scottish Charity Regulator. In other words, there needs to be an automatic link between

charitable status and tax exemption status. The Study Group envisages the possibility, in the longer

term, that the Government may wish to use the tax system to incentivise different types of activity

within the charity sector depending on the priorities of public policy.

3.9 The Study Group supports the work of the Irish Charities Tax Reform Group (ICTRG) in its

campaign to reduce the direct and indirect tax burden on charities. ICTRG has now established

beyond doubt that reducing the VAT burden on charities is within the power of the Minister of

Finance under EU tax law. In the area of direct taxation, a strategic objective of ICTRG is to bring

about a situation where all charitable contributions – and not just those in excess of €250 as at present

- are off-set against the donor’s tax liability in that year thereby bringing Ireland into line with

legislation in the UK, US, Canada, Australia and New Zealand which place no limits on charitable

donations for direct taxation purposes. In February 2003, the Minister for Finance resisted

suggestions in Dáil Éireann to reduce the tax exemption limit on donations to €100 on the grounds

that it “could be costly to the Exchequer”, that the existing arrangements introduced in 2001 “must be

allowed to settle down”, and that the issue “forms part of the whole area of charities regulation”.  It is

clear from this therefore that the creation of a more tax-friendly environment for charities is

increasingly being linked in political circles to the introduction of a modern regulatory framework.

As already indicated, the Study Group welcomes regulation but sees it as part of a broader policy

agenda of creating an environment which allows the charity sector to develop and achieve its full

potential.

Summary

3.10 The Study Group recognises that a good definition of “a charity” is essential and must combine a

high degree of clarity and certainty about what is currently a charity with a degree of openness and

flexibility towards new charitable purposes that may evolve in the future. We recognise that the

definition proposed in the Consultation Paper is almost identical to that proposed for Australia in June

2001 by a Government-appointed Charities Definition Inquiry68 and since adopted by New Zealand69;

68 Report of the Inquiry into the Definition of Charities and Related Organizations; available at:
www.cdi.gov.au/default.htm
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this approach was also broadly recommended by the Law Society of Ireland in its 2002 report70. The

Study Group endorses the proposed definition but would like to see the following charitable purposes

included in the definition: (i) promotion of human rights, conflict resolution and reconciliation (ii)

provision of social housing (iii) advancement of science (iv) advancement of amateur sport.  The

proposed definition makes no reference to advocacy as a charitable purpose.  The Study Group

believes that charities should be allowed to carry out campaigning and political activities provided

these are a legitimate means of furthering its charitable purposes.  We also believe that any

organisation – such as the Irish Charities Tax Reform Group – whose membership is made up

exclusively of charities should, by virtue of that fact, also qualify as a charity, even if its purpose is

not specifically charitable.  The Study Group agrees that every charity must be able to show that it is

of “public benefit” in order to be registered as “a valid charity”71.  But we also recommend that the

concept of public benefit should be expanded to include altruism. The Study Group believes, on

grounds of equity, that any organisation which is registered as a charity under the proposed definition

will receive the same tax benefits which currently accrue to organisations which have already been

granted a Charity Number by the Revenue Commissioners.   In other words, there needs to be an

automatic link between charitable status and tax exemption status.

69 Second Report by the Working Party on Registration, Reporting and Monitoring of Charities, 31 May 2002;
available at www.treasury.govt.nz/charities
70 Law Society of Ireland, 2002, Charity Law: The Case for Reform, A report by the Law Society's Law Reform
Committee, Dublin: Law Society of Ireland, p.85.
71 Consultation Paper, pp.8.
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4. A Statutory Body for the Regulation of Charities

4.1 The Study Group agrees with the core proposition in the Consultation Paper that “there should be

a statutory body for the regulation of charities”72 and that “all charities would be obliged to register

with the regulatory body”73. This should be a new regulatory body rather than part of any existing

body.

4.2 The Consultation Paper proposes that the new body would be known as Caradas, “the Irish term

for proactive friendship or alliance”74. This term is already in use by at least three users75 and it may

be necessary to either adapt the name, or the spelling – for example Carradas - or find an alternative.

The Study Group suggests that the name in English would be The Charity Commission of Ireland.

4.3 The Consultation Paper lists 11 statutory functions for Caradas76.  The Study Group is in broad

agreement with these statutory functions but suggests the following additions to the list:

 educate and assist charities to comply with charity law77

 stimulate and promote research into any charitable matter78.

 work with the Revenue Commissioners and other regulators to secure an effective regulatory

regime79

 inform the general public about the charity sector.

4.4(i) The Study Group recognises that any decision by Caradas on the determination of charitable

status can be appealed to the High Court in accordance with the Constitution of Ireland.  For this

reason, the statement in the Consultation Paper that there is “a right of appeal to the High Court”80 is

redundant. However the Study Group believes than an appeals mechanism is required over and above

the right of appeal to the High Court given that the latter is a prohibitively expensive option for a

charity, particularly a newly emerging charity. As such, the absence of an appeals mechanism in the

Consultation Paper lacks fairness.

72 Consultation Paper, p.9.
73 Consultation Paper, p.13.
74 Consultation Paper, p.11.
75 See http://whoisireland.com/caradas.ie.html
76 Consultation Paper, p.10.
77 This is one of the proposed functions for the Charities Commission in New Zealand; see
www.charities.govt.nz
78 This is one of the proposed functions for the Charities Commission in New Zealand; see
www.charities.govt.nz
79 This is one of the functions of the Office of the Scottish Charity Regulator; see www.oscr.org.uk
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4.4(ii) The Study Group believes that the Commissioners of Charitable Donations and Bequests

should be the appeals body for decisions taken by Caradas.  The existing function of this body, which

is chaired by a judge, is “to oversee the proper management of charitable bodies and their funds”81.

Accordingly, we recommend an amendment to the functions of Caradas as follows:

“(a) determining charitable status (with the right of appeal to the High Court) to be redrafted as:

‘determining charitable status (with the right of appeal to the Commissioners of Charitable Donations

and Bequests)’.

4.4(iii) Organisations still have a constitutional right of appeal to the High Court if their appeal to the

Commissioners of Charitable Donations and Bequests fails.  However the objection of unfairness still

stands unless there is provision of free legal aid to those who wish to appeal a decision of charitable

status to the High Court given the difficulty facing charities in making such an appeal, the effect of

which has been to make the common law definition of charity “outdated and unsatisfactory”82 due to

“a lack of opportunities for the courts to develop the definition”83. This reality is also recognised in a

2003 report on the charity sector in Canada prepared jointly by the Government and the voluntary

sector: “Because charity law is based on decisions of the courts, the regulator and the sector need

court decisions to clarify the state of the law.  However the cost of court proceedings is often

prohibitive, especially for new organisations.  Funding should be provided to bring appropriate cases

before the court”84. The Study Group recommends that free legal aid should be made available to

organisations against whom a decision on charitable status has been made by either Caradas or the

Commissioners of Charitable Donations and Bequests in order to support their appeal to the High

Court.

4.5 The Study Group recommends the following amendment:

“(i) issuing Codes of Conduct, Best Practice Guidelines, model Constitution documents, etc.” to be

redrafted as:

‘issuing and enforcing Codes of Conduct, Best Practice Guidelines, model Constitution documents,

etc’.

The Study Group believes that some form of enforcement is necessary and should be devised in

consultation with the charity sector.

80 Consultation Paper, p.10.
81 Institute of Public Administration, 2003, Administration Yearbook and Diary, 2003, Dublin: Institute of
Public Administration,p.43.
82 Consultation Paper, p.7.
83 Consultation Paper, p.7.
84 Strengthening Canada's Charitable Sector: Regulatory Reform, 5 May 2003; available at www.vsi-
isbc/joint_tables/regulatory
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4.6 Caradas will have powers to enforce regulation. These will include a graduated range of sanctions

such as: remedial agreement, publicity, financial penalty, striking off the register, initiating

prosecution or referring the matter to the Director of Public Prosecutions.  The Study Group agrees

that a “graduated approach to compliance”85 is essential. We would caution that the sanction of

“striking off the register” should only be done in extreme circumstances with due consideration being

given to minimising any harm to the charity’s beneficiaries. It is essential that enforcement is, and is

perceived to be fair, proportionate and consistent.

4.7(i) The Study Group believes that Caradas should have a board comprising representatives of the

following interests:

 Department of Community, Rural and Gaeltacht Affairs

 Department of Enterprise, Trade and Employment

 Revenue Commissioners

 Garda Síochána

 The Law Society of Ireland

 accountancy bodies in Ireland

 charity sector

 donors / general public

 beneficiaries of charities

4.7(ii) Each Board member should be appointed for a period of three years with the option of being

re-appointed for a further three years.  In order to ensure continuity, the turnover of board members

should be phased to ensure that there is a balance of experienced and new members.  All Board

members should be required to provide references of their competence and good character.

4.7(iii) The Study Group has already alluded to the fact that there is no representative body for the

charity sector in Ireland.  This poses a number of challenges, one of which is finding a representative

to sit on the Board of Caradas.  The Study Group acknowledges that this is an issue that will need to

be addressed.

4.8 The Consultation Paper states that Caradas “would be accountable to both the Minister for

Community, Rural and Gaeltacht Affairs and the Oireachtas, in accordance with best practice for

regulatory bodies”86.  This is entirely appropriate.  However it would be important that Caradas adopts

85 Consultation Paper, p.15.
86 Consultation Paper, p.11.
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a modern and proactive approach to accountability.  This means that Caradas will be accountable to

all its stakeholders – particularly the charity sector and the general public – for its policies, activities,

decisions and expenditure. This calls for a partnership approach involving all key stakeholders in the

process of developing policies and procedures as they affect the charity sector and the general public.

In practice this will require establishing structures which allow for the participation of stakeholders

such as steering groups (particularly for major initiatives which will have a national impact), advisory

groups (particularly for specific issues and programmes), task forces (for specific time-limited tasks

such as thematic research), individual workshops, open meetings and conferences (particularly for

developing national policies and programmes). This is the approach to accountability being adopted

by the Office of the Scottish Charity Regulator87.

4.9(i) The effectiveness of Caradas will require that it is given adequate resources to carry out its

functions. The following key functions will each require a programme budget and a core staff of 3-4

people in each: (i) chief executive (ii) legal affairs (iii) financial / fundraising affairs (iv) policy and

research (v) communications and IT (vi) supports for compliance (vii) office management. We

estimate that the cost of Caradas, excluding the initial start-up costs, will be €2.5 million annually,

broken down as follows: staffing budget (€1.0 million), programme budget (€1.0 million), office

overheads budget (€0.5 million).

4.9(ii) Our estimate of the annual cost of Caradas is similar to the budget available to the Office of the

Scottish Charity Regulator (OSCR) which will be around £2.2 million in the 2004/2005 budgetary

year; OSCR is expected to have a staff of 30 people when fully operational88. Both countries have

broadly similar populations. In Ireland, a comparable regulatory authority to Caradas would be the

Office of the Director of Corporate Enforcement whose budget in 2004 was some €4.25 million with a

staff of 37 people89.  In Canada, the 2004 federal budget allocated $24 million over two years to

improve the regulation of charities90.

4.9(iii) The Study Group, with the exception of one of its members, believes that the charity sector

should contribute to the cost of Caradas in order to ensure a balance between statutory regulation and

self-regulation; one member believes that Caradas should be funded wholly from Government

sources. The Study Group also recognises that the charity sector’s capacity for self-regulation is

underdeveloped and that a well-resourced organisation is needed to represent and develop the sector.

In view of these considerations, the Study Group believes that an annual registration fee should be

87 Office of the Scottish Charity Regulator, “Corporate Plan 2004-2006”; available at www.oscr.org.uk
88 Office of the Scottish Charity Regulator; see www.oscr.org.uk
89 www.odce.ie
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levied on each charity.  The proceeds of this registration fee would be divided equally between the

funding of Caradas and the funding of a representative body for the sector.  Government would

remain the main funder of Caradas and a subsidiary funder of the charities representative body.  The

registration fees would be proportionate to income and would take careful account of ability to pay so

that the burden was spread proportionately and fairly across the sector.

4.10 Caradas will require skilled people to do its work. In addition to recruiting staff on permanent

contract, consideration should be given to secondment arrangements which attract people who have

direct experience of some aspect of the charity sector such as fund-raising, law, accountancy,

volunteering, etc.

4.11 One of the first tasks of Caradas will be the creation of a website and the preparation of a three

year corporate plan outlining a timeframe for the phased introduction of registration and regulation.

The Study Group sees these as essential in order to minimise uncertainty and promote clarity in the

interim period leading to full registration and regulation. The websites developed by other regulatory

authorities - England & Wales91, Scotland92, United States93, Canada94, Australia95, New Zealand96 -

provide some impressive examples of good practice in this area.

4.12 The Study Group suggests that the core values aspired to by the Office of the Scottish Charity

Regulator would also be appropriate to Caradas:

 “Independent: we will maintain our operational independence, acting without fear

or favour, in the public interest.

 Accountable: we will be proactive in accounting to all our stakeholders, which will

include involving others on a continuous and appropriate basis.

 Proportionate: our actions, procedures and culture will be proportionate to the

burden of regulation on charities of different sizes, to the degree of risk involved

and to the potential impact.

 Transparent: we will adopt a Freedom of Information culture from the outset.

90 Canada Revenue Agency, News Releases 2004; available at www.ccra-adrc.gc/newsroom
91 Charity Commission for England & Wales; available at www.charity-commission.gov.uk
92 Office of the Scottish Charity Regulator; available at www.oscr.org.uk
93 Internal Revenue Service; available at www.irs.gov/charities
94 Canada Revenue Agency, Charities Directorate; available at www.ccra-adrc.gc.ca/tax/charities
95 Australian Taxation Office, Non-Profit Organizations; available at http://ato.gov.au/nonprofit
96 Inland Revenue Department; available at www.treasury.govt.nz/charities; see also the Charities Commission
Preparatory Unit at www.charities.gov.nz
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 Consistent: we will act consistently in our decision making and will also aim to act

as an exemplar, observing best practice.

 Fair: we will exercise our powers and discretion in a way which is consistent,

impartial and even handed”97.

A possible mission statement for Caradas, adapted from the Charities Directorate of the Canada

Revenue Agency, might read:

“To promote compliance with charity law and regulation through consistency, education, quality

service, consultation and responsible enforcement, thereby contributing to the integrity of the charity

sector and the well-being of Irish society”98.

Summary

4.13 The Study Group agrees with the core proposition in the Consultation Paper that “there should be

a statutory body for the regulation of charities”99 and that “all charities would be obliged to register

with the regulatory body”100. This should be a new regulatory body rather than part of any existing

body.  The Study Group notes that the proposed name of the new body, Caradas, is already in use101

and suggests that the name in English would be The Charity Commission of Ireland. The Study Group

believes that the Commissioners of Charitable Donations and Bequests should be the appeals body for

decisions taken by Caradas.  We also recommend that free legal aid should be made available to

organisations against whom a decision on charitable status has been made by either Caradas or the

Commissioners of Charitable Donations and Bequests in order to facilitate an appeal to the High

Court.  The Study Group believes that Caradas should have a board of about 10 members representing

the wide range of bodies with responsibility and expertise in the charity sector.  The fact that the

charity sector in Ireland does not have a representative body which could nominate a representative to

the Board of Caradas is a challenge which will need to be addressed.  Each Board member should be

appointed for a period of three years with the option of being re-appointed for a further three years.

The effectiveness of Caradas will require that it is given adequate resources to carry out its functions.

We estimate that the cost of Caradas, excluding the initial start-up costs, will be around €2.5 million

annually, which is similar to the budget for the Scottish Charity Regulator (OSCR).  The Study

Group, with the exception of one of its members, believes that the charity sector should contribute to

the cost of Caradas in order to ensure a balance between statutory regulation and self-regulation.  We

believe that an annual registration fee should be levied on each charity the proceeds of which would

97 Office of the Scottish Charity Regulator, “Corporate Plan 2004-2006”; available at www.oscr.org.uk
98 Canada Revenue Agency, Charities Directorate, "Our Mission"; available at www.ccra
adrc.gc.ca/tax/charities/mission
99 Consultation Paper, p.9.
100 Consultation Paper, p.13.
101 See http://whoisireland.com/caradas.ie.html
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be divided equally between the funding of Caradas and the funding of a representative body for the

sector.  Government would remain the main funder of Caradas and a subsidiary funder of the charities

representative body.
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5. Fundraising for Charities

5.1 Fundraising is a generic term used by charities to designate ways of raising income from the

public. The number and type of fundraising activities are considerable and new ways of generating

income are constantly being invented, as the examples in Table 5.1 illustrate.  In other words,

fundraising is a dynamic and constantly changing element of the charity sector and this poses

particular challenges from the point of view of regulation. The key challenge for regulation - “what

types of fundraising should be regulated and how?” – will have to be addressed by Caradas and the

charity sector. Some, but not all, of the relevant issues are addressed in the Consultation Paper.

Table 5.1 Examples of Fundraising Activities
Street collections Flag days Direct Mail
Face-to-Face Affinity cards Sponsored events (walks, runs, fasts)
Door to Door Payroll deductions Pub quiz
Lotteries Film Premiere Charity Shops
Raffles Workplace collections Charity Treks (Nepal, China, etc)
Corporate donations Workplace events Auctions
Legacies/Bequests Advertising Coffee morning
Sale of Work Press, Radio, TV, Web Support Groups
Cause-Related Marketing (i) Events Shop collection boxes
Major Gifts (ii) Dinners Grants
Bank Giros (iii) Golf Classics Telethon
Tax relief (iv) Concert Other
Gifts in kind (v) Text donations Other
(i) Usually associated with a commercial company.
(ii) Usually high-level philanthropy such as the Smurfit School of Business, Quinn School at UCD, Foundation
giving, etc.
(iii) These are not strictly fundraising, more of a mechanism but also a reminder when on public display.
(iv) This augments the value of donations.
(v) These can include secondment, goods, training or professional services.

5.2 Fundraising can be classified according to the source of income generated.  Using this approach,

one study of income sources in larger Irish charities in 2001 found that 47% came from Government

grants or grants from other public bodies; the remaining 53% came from a variety of sources

including commercial activities (17%), donations & bequests (13%), fundraising (11%), membership

fees & service charges (5%) and other sources (6%)102. These findings, which are in line with the

results of an earlier study103, suggest that fundraising needs to be seen in the broader context of all

sources of income available to charities, including the impact of tax reliefs on that income.

102 Ernst&Young, 2003, A Report to Irish Charities Tax Research Limited on the VAT Burden Imposed on
Charities, August, Dublin: Irish Charities Tax Research Limited.  Summaries available at:
www.charitytaxreform.com; see also www.vatcampaign.com.
103 Donoghue, F., Anheier, HK., and Salamon, LM., 1999, Uncovering the Nonprofit Sector in Ireland: Its
Economic Value and Significance, Dublin: National College of Ireland and John Hopkins University, Chapter
Five.
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5.3 The Study Group recognises that the major asset of any charity is its good name and reputation.

Seeking financial support from the public, whether through staff-led or volunteer-led fundraising, is

crucially dependent on a relationship of trust with the volunteers and with the public. The Study

Group agrees with the Consultation Paper that “ensuring public confidence in fund-raising by

charities is in the interests of both legitimate charities and the general public who wish to support

charitable work”104.  It is also in agreement that the promotion of public confidence will require a

combination of “formal regulation” and “self-regulatory initiatives”105. For this reason, the Study

Group recommends that all major fundraising activities should be governed by a Code of Practice

which is devised jointly by Caradas and the charity sector and is subsequently enforced by Caradas.

This Code of Practice needs to address some of the key issues affecting fundraising in Ireland today

notably authorisation for fundraising, traceability of funds from donors to intended beneficiaries

through audit trails, and accountability to donors and other stakeholders.  The remainder of this

section proposes a draft Code of Practice on fundraising for the charity sector covering a number of

key themes as follows: (i) collecting money (ii) collecting promises of money (iii) permission-based

events (iv) ad hoc or spontaneous local events (v) commission-based fundraising (vi) internet / online

fundraising (vii) bank interest and reserves (viii) definitions of fundraisers (ix) reporting fundraising

activities to Caradas (x) role of Caradas in promoting fundraising confidence.

Collecting Money

5.4 Charities who collect money from the public, whether on the street or outside church gates,

require a permit from An Garda Síochána for this purpose. The Study Group believes that permits

should continue to be a requirement in any situation where cash is collected from the public. Permits

should also be a requirement where cash is exchanged for a token. These permits should only be

issued to registered charities and should only be applied for by officials of the charity.

5.5 The Study Group believes that permits should only be issued if the following conditions are met:

 Charity has agreement in writing with volunteer collectors about where and when the collections

will take place

 Charity seeks references if volunteer(s) are unknown

 Charity issues identity cards with expiry date

 Charity has written agreement about insurance cover, if appropriate

 Charity has written agreement about the use of the charity’s name and logo

104 Consultation Paper, p.11.
105 Consultation Paper, p.12.
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 Charity has written agreement for return of money collected to charity within an agreed period of

time (say three working days) including a final statement signed by the volunteers

 Collectors always work with at least one other person and are never responsible for cash alone

 Applications for permits are from named officials of the charity

 List of charity’s fundraising events has been presented to Caradas for the previous year

5.6 The Study Group, with the exception of one of its members, believes that the system for issuing

permits should be transferred from An Garda Síochána who currently manage it locally and given to

Caradas to be managed centrally. Under this system, each local Garda station would be notified

electronically of all permits issued and the Gardaí would continue to play their current policing role.

Each charity would also be notified electronically of its permit. The advantage of this approach is that

there would be one central body, Caradas, to whom charities would apply for a permit and who would

hold all information about the number of permits applied for and granted. This system would also

have the advantage of facilitating newer charities in getting permits since the current system favours

longer established charities who are allocated certain dates based on precedent.

5.7 One member of the Study Group believes that the present system, involving permits issued by An

Garda Síochána, should be retained for the following reasons:

 Gardaí have local knowledge of areas where permits may be issued but may also wish to exclude

certain other areas; for example, on the day of an All Ireland Final any permit in force will

exclude the approach roads to Croke Park.

 Gardaí will have to retain the ultimate authority to allow a collection in any area on any given day.

 Placing the allocation of permits in the hands of Caradas will add an extra tier to the application

process since the application will have to go from the charity to Caradas, from there to the Gardaí

for confirmation, then back to Caradas, and finally back to the charity.

 Retaining the present system means that each charity applies to the Gardaí who allocate or deny the

permit, simultaneously informing both the charity and Caradas; in this way, Caradas will have a

record of all permits issued.

 At local level it is the Gardaí who will be called upon to sort out any difficulty that arises regarding

collectors and their authorization.

Collecting Promises of Money

5.8 Collecting promises of money is sometimes referred to as ‘face-to-face’ fundraising and typically

involves asking members of the public to commit a regular monthly payment to the charity through

either a Standing Order or a Direct Debit with their bank. A voluntary Code of Practice has already
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been drawn up for this type of fundraising activity in Ireland (see Appendix One). About 20 charities

are involved in this form of fundraising and the largest of these, Concern, manages a diary system for

sharing out times and places for collecting between the different charities.  Gardaí in each area are

given advance information on planned activities.  This form of self-regulation is also operating

successfully, and on a much larger scale, in England & Wales.

5.9 The Study Group believes that this system of self-regulation needs to be complemented by a new

type of permit.  We recommend a permit similar to that issued for carol singing which would remain

valid for up to a year; this system is also being promoted in Scotland.   The advantage of this system

is that it introduces a permit-based control while simultaneously giving charities the flexibility to

operate on the basis of their cooperation, accountability and adherence to the voluntary Code of

Practice (see Appendix One). Our proposal is that Caradas would assume responsibility for ensuring

compliance with the voluntary Code of Practice and would take action if a charity or agency breached

the Code.  Sanctions could include withdrawing a permit, not renewing a permit, or seeking some

form of redress. In turn, Caradas would be given regular updates on the booking system being

operated by the participating charities.

5.10 The Study Group recommends that permits for this type of fundraising should only be issued if

the following conditions are met:

1. the charity is a registered charity.

2. the charity and, if applicable, its contracted provider agency agree to operate within the existing

voluntary Code of Practice and in cooperation with other charities in the centralised diary system.

3. the donor is made aware, as per the existing Code of Practice, if the collector is being paid or is

working as a volunteer. If being paid on a commission basis, this should be disclosed before the

donor completes a Standing Order or Direct Debit form and should be re-iterated in any written

documentation supplied to the donor.

4. the charity posts a statement to Caradas of its activities relating to the period of the permit,

including number of days worked, number of people working, number of Standing Orders and

Direct Debits signed-up in the period and potential overall value of same.

4.11 The Study Group, with the exception of one of its members, believes that permits for this type of

fundraising should be issued by Caradas; one member believes they should be issued by An

Garda Síochána.
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Permission-based Events

5.12 The Study Group proposes a new category of ‘Permission-based Events’ in order to regulate

those situations where volunteers come forward to organise fundraising events such as sales of work,

coffee mornings, concerts, dinners, treks, walks, etc.  At present these events are completely

unregulated. Our recommendations are intended to give charities a stronger negotiation base with

volunteers and to give them more control over events being run for their benefit while also enabling

the public to review such events and make comparisons between organisations.

5.13 For the purpose of protecting both the volunteer and the charity, the Study Group recommends

that volunteers should be required to provide the following information to the designated charity in

written form:

1. outline of the event

2. implementation timeframe

3. key dates

4. proposed budget including expenditure, income, profit

5. agreement to provide a final written statement to charity

This information could be provided on a one-page form, obtainable from the charity or Caradas and

available on their respective websites.

5.14 The Study Group also recommends that charities should undertake the following when

Permission-based Events are being planned on their behalf:

1. Seek references if the volunteer(s) are unknown

2. Issue a written agreement to proceed; any member of the public can request to see this agreement

3. Issue identity card with expiry dates, if required

4. Draw up a written agreement about insurance cover, if appropriate

5. Issue guidance about use of the charity’s name and logo

6. Require a final statement of the event within six weeks

7. List all Permission-based Events in the annual statement to Caradas

Ad hoc or Spontaneous Local Events

5.15 There are frequent occurrences of spontaneous events organised locally in response to local

needs; for example when there is tragedy in a neighbourhood - say a house destroyed by fire - a

benefit-night may be organised by friends to assist those affected. Events like this display genuine

community spirit and should be encouraged.  These events greatly contribute to the public perception

of ‘charity’ and as such they need to operate to the highest possible standards.  However, their

organisation and implementation is often rushed and unstructured. The organisers of these events may
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need to consider protecting their own good name by having a system in place that enables them to

account for their efforts.  Against that background, the Study Group suggests that some guidelines on

best practice might be drawn up to be used by organisers of these events as required. The basic idea is

that organisers could give notice to Caradas of their intention to hold an event, either in writing or

online. As part of registering their intention, the person or group may wish to record the following

details:

 key people involved in the event, with contact details

 purpose and nature of the event(s) and date(s)

 explicit agreement of the beneficiaries or their guardians to collect money on their behalf

 an agreed plan for future management of any money collected

 final statement to Caradas within 10 weeks stating the amount collected (which could remain

confidential), how it was managed, and detailing a list of expenditure.

Commission-based Fundraising

5.16 There is a variety of commission-based fundraising activities form scratch cards and lotteries, to

large institutional fundraising for capital projects. Commission-based fundraising can bring the

charity sector into question.  Some in the Study Group favour a ban on commission-based fundraising

while others see it as a lifeline for some smaller charities.  Our considered view is that, as best

practice, commission-based fundraising should be avoided whenever possible. When commission is

paid, this fact should be made known to the donor before they make a donation. Where possible, a

cap should be placed on the maximum level of commission paid. As with other methods of

fundraising, the annual statement to Caradas should include a list of the types of commission-based

fundraising engaged in, overall costs incurred, and income received.

Internet / Online Fundraising

5.17 The Study Group believes that fundraising carried out over the internet should meet the same

requirements as other types of fundraising. A charity should have a secure server and encryption to

ensure confidentiality of data. We also recommend that every charity involved in internet fundraising

should provide a Privacy Statement for the benefit of their donors.  The Privacy Statement of the Irish

Red Cross is a good example of this (see Appendix Two below).

Bank Interest and Reserves

5.18 The Study Group believes that charities involved in fundraising should have a policy statement

on bank interest and reserves. Where bank interest accrues on accounts of the charity, the resulting

income should be transferred to the relevant project/appeal fund as soon as is prudent. If there is more

than one project/appeal fund, it should be allocated proportionately.
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Definitions of Fundraisers

5.19 The terms ‘fundraising professional’, ‘fundraising consultants’ and ‘professional fundraisers’

need to be defined as follows:

 A ‘Fundraising Professional’ is someone who is employed on a salaried basis by a charity to

specialise in acquiring financial resources for that charity by spending 50% or more of their time

on this activity.

 ‘Fundraising Consultants’ are contracted by a charity on a fee basis to advise them on their

fundraising strategy and/or to provide professional advice and support for fundraising activities

for a fixed period of time.

 ‘Professional Fundraisers’ are those who are paid primarily on a commission basis. Where this is

the case, this fact should be disclosed both orally and in writing, to the donor before they make a

donation.

Reporting on Fundraising Activities

5.20 The Study Group believes that charities should provide a detailed annual statement to Caradas

on their fundraising activities, six months after year end.  This should include the following:

 Overall fundraising activities: income received, overall costs incurred, numbers engaged in

fundraising activities including staff, fundraising professionals, fundraising consultants,

professional fundraisers and volunteers. Charities with different centres should give a

breakdown of income by centre.

 Street and church-gate collections: number of permits applied for and received, number of

collections held, dates of collections held, overall income from that source.

 Collection of promises of money: number of permits applied for and received, number of

hours/days worked, number of people working, number of Standing Orders and Direct Debits

signed up in the period and overall value of same.

 Permission-based events: number of such events, overall income from that source.

 Commission-based fundraising: list and types of commission-based fundraising engaged in,

overall costs incurred and income received.

 Internet / online fundraising: amount of income received

 Legacies and bequests: number and amount of income received

 Bank interest: amount of income received

 Other fundraising activities: direct marketing and telemarketing - amount of income received.
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Role of Caradas in Promoting Fundraising Confidence

5.21 Caradas will have a central role to play in disseminating information about charities.  People

wishing to obtain information on the activities of charities, specific fundraising activities, or those

who have a query about a charity should be able to access the appropriate information through a

website or telephone line.  The public should also be made aware of best practice standards in

fundraising.  Research should be undertaken into the fundraising costs that are incurred in the sector at

present with a view to agreeing parameters of costs and ratios for different methods of fundraising.

These can then be made known to the public who can then evaluate their selected charities against

those benchmarks.

5.22 Public confidence in fund-raising is crucially dependent on the proportion of funds which are

spent on charitable purposes after legitimate administrative and fund-raising expenses are covered.

The Study Group is aware that public confidence in fund-raising can be eroded if these expenses are

deemed to be too high in either absolute or relative terms. The rule of thumb in other jurisdictions

such as Canada is the “80/20 rule” which is “designed to keep fundraising and administrative costs at

20% to reflect the average fundraising costs across the charitable sector”106. Any application of such

a rule in Ireland should be preceded by a study of actual fundraising and administrative costs, based

on agreed accounting procedures, as suggested in the previous paragraph. Notwithstanding the 80/20

rule in Canada, a study carried out by the Canadian Centre for Philanthropy found that the average

cost ratio of fundraising by charities was 26%107. In addition, there needs to be some consideration of

the unique features of each charity; for example, a charity run entirely by volunteers might spend up

to 90% of its funds on administration since that is required to support the work of the volunteers.

There is also the danger of distortion in calculating the income / cost ratio, which can arise when

fund-raising costs incurred in one year relate to income over several years, and this needs to be taken

into account.

5.23 The Study Group believes that fundraising in Ireland needs to be formalised into a Code of

Practice along the lines suggested here. This Code of Practice will require further development in the

light of consultations with others in the charity sector and with Caradas; further refinements will also

be informed by best practice elsewhere. As an example of best practice elsewhere, we refer to the

guidelines issued by the Canada Revenue Agency, the regulatory body for charities in that country,

which could inform a general fundraising Code of Practice for Ireland:

106 Canada Revenue Agency, Charities Directorate, Policy Statement on "Applications that are Established to
Hold Periodic Fundraisers"; available at www.ccra-adrc.gc.ca/tax/charities/policies
107 Cited in Canada Revenue Agency, Charities Directorate, Policy Statement on "Applications that are
Established to Hold Periodic Fundraisers"; available at www.ccra-adrc.gc.ca/tax/charities/policies
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“A charity should follow certain guidelines to protect its interests, for example, by ensuring that:

 a formal contract clearly outlines the precise compensation that the fundraiser will receive, the

duties and obligations of each party, and the services for which the fundraiser will be

compensated;

 contracts are made on an arm's-length basis so that the directors, trustees, or employees cannot

profit from the contract, thereby creating a conflict of interest;

 the contracts are made on a fee basis and avoid percentage-based contracts because the problem

with commission or percentage-based compensation is that there is no limit or "cap" on the

remuneration a fundraiser can receive;

 long-term or multi-term contracts are avoided until the charity is satisfied with the level of service

and rate of return offered by the fundraiser;

 it gets the best deal by seeking alternative bids from competitors who may offer better rates of

return;

 it maintains control over the issuance of official donation receipts; and

 the fundraiser is reporting gross amounts to the charity rather than transferring net proceeds, which

provides the charity with an accurate picture of how much is being raised and how much the

fundraiser is keeping” 108.

Summary

5.24 The Study Group agrees with the Consultation Paper that “ensuring public confidence in fund-

raising by charities is in the interests of both legitimate charities and the general public who wish to

support charitable work”109.  It is also in agreement that the promotion of public confidence will

require a combination of “formal regulation” and “self-regulatory initiatives”110.  For this reason, the

Study Group recommends that all major fundraising activities should be governed by a Code of

Practice which is devised jointly by Caradas and the charity sector and is subsequently enforced by

Caradas.  In order to contribute to this process, the Study Group proposes a draft Code of Practice on

fundraising for the charity sector in Ireland covering a number of key themes as follows: (i) collecting

money (ii) collecting promises of money (iii) permission-based events (iv) ad hoc or spontaneous

local events (v) commission-based fundraising (vi) internet / online fundraising (vii) bank interest and

108 Canada Revenue Agency, Charities Directorate, Policy Statement on "Applications that are Established to
Hold Periodic Fundraisers"; available at www.ccra-adrc.gc.ca/tax/charities/policies
109 Consultation Paper, p.11.



Modernising the Charity Sector in Ireland:
Submission from the Charities Regulation Study Group

Page 36

reserves (viii) definitions of fundraisers (ix) reporting fundraising activities to Caradas (x) role of

Caradas in promoting fundraising confidence. This Code of Practice will require further development

in the light of consultations with others in the charity sector and with Caradas; further refinements

will also be informed by best practice elsewhere.

110 Consultation Paper, p.12.
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6 Reporting Requirements for Charities

6.1 The Study Group agrees with the principle advanced in the Consultation Paper that “the

requirements attaching to registration would be proportionate, in that the level of information required

to be provided, arising from the registration, would depend on size, land ownership, etc”111.

6.2(i) The minimum information on the Caradas register for each charity would, as suggested in the

Consultation Paper, include the following:

 “the full name and contact details

 a list of the current trustees or members of the governing board

 a statement of aims and objectives, extracted from the founding document of the charity, which

would be filed with the regulatory body

 a list of any ancillary activities (e.g., trading, advocacy) carried out in furtherance of the main

charitable objectives

 details relating to the annual returns”112.

6.2(ii) The Study Group is in broad agreement with this list but would suggest the following

amendment:

“a list of any ancillary activities (e.g., trading, advocacy) carried out in furtherance of the main

charitable objectives” to be redrafted as:

‘a list of all main and any ancillary activities (e.g., trading, advocacy) carried out in furtherance of the

main charitable objectives’

6.3(i) The annual report from charities can be envisaged as having two main components: (i) an

activity statement and (ii) a financial statement.  The activity statement should give clear, consistent

and objective information about the charity, its activities, achievements and effectiveness.  Given that

this information will be available to the general public on the Caradas website, it should be written in

simple accessible language and should not exceed two A4 pages. The Charities Commission for

England & Wales is currently preparing guidelines for a Standard Information Return (SIR) along

these lines; although this is confined to larger charities with a turnover in excess of £1million, it could

be adaptable to smaller charities.

111 Consultation Paper, p.13.
112 Consultation Paper, p.13.
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6.3(ii) For many charities, the most onerous part of their reporting requirements is likely to be the

financial statement. Larger charities currently prepare accounts in conformity with SORP (Statement

of Recommended Practice on Accounting and Reporting by Charities).  The Study Group suggests

that this – or an equivalent– should be the standard for all charities with a turnover of around €1

million or more. However the introduction of SORP standards should be done on a phased basis and

with appropriate training and other supports for those working in the charity sector.

6.4 In line with the need for greater transparency about fundraising, the Study Group believes that all

charities should give an account of their fund-raising, including a breakdown of the income / cost ratio

based on agreed accounting procedures. The way in which this is done, as indicated above, needs to

take careful account of the complexities involved.

6.5 The precise reporting requirements for charities will be a matter to be determined subsequently by

Caradas in consultation with the charity sector and other stakeholders.  There are numerous templates

available from the regulatory authorities for charities in different countries – England & Wales113,

United States114, Canada115, Australia116, New Zealand117 - and these should be studied and piloted to

ensure that they meet the circumstances of charities in Ireland while also allowing for statistical

comparability with the charity sector in these other countries.

6.6 The Study Group welcomes the commitment that charities will not be subject to “dual filing

requirements”118 although more details on how the proposed system will work would be helpful.

6.7 There is no doubt that regulation will result in additional costs for charities and this is likely to

have a proportionately larger impact on smaller charities.  However regulation could also pose

considerable administrative costs for those larger charities, such as the Society of St. Vincent de Paul

and the Irish Red Cross, which have a large number of branch organisations throughout the country.

The implications of this in terms of providing adequate supports for the sector need to be carefully

considered if regulation is to help rather than hinder its development. In effect this will require more

Government support for the sector since the general public are generally disinclined to donate money

in furtherance of the proper administration and good governance of charities.

113 Charity Commission for England & Wales; available at www.charity-commission.gov.uk
114 Internal Revenue Service; available at www.irs.gov/charities
115 Canada Revenue Agency, Charities Directorate; available at www.ccra-adrc.gc.ca/tax/charities
116 Australian Taxation Office, Non-Profit Organizations; available at http://ato.gov.au/nonprofit
117 Inland Revenue Department; available at www.treasury.govt.nz/charities; see also the Charities Commission
Preparatory Unit at www.charities.gov.nz
118 Consultation Paper, p.13.



Modernising the Charity Sector in Ireland:
Submission from the Charities Regulation Study Group

Page 39

Summary

6.8 The Study Group agrees with the principle advanced in the Consultation Paper that “the

requirements attaching to registration would be proportionate”119. The annual report from charities

can be envisaged as having two main components: (i) an activity statement and (ii) a financial

statement.  For many charities, the most onerous part of their reporting requirements will be the

financial statement.  The Study Group suggests that SORP120 – or an equivalent – should be the

standard for all charities with a turnover of €1 million or more but this should be introduced on a

phased basis and with appropriate training and other supports for those working in the charity sector.

119 Consultation Paper, p.13.
120 Acronym for Statement of Recommended Practice on Accounting and Reporting by Charities
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7 Governance of Charities

7.1 In Ireland, charitable activity is housed in organisations having a range of different legal

structures121. It is generally recognised that none of the existing legal structures is ideally suited to the

nature of charitable entities and none were devised with charities in mind.  Different laws apply to

charities – trust law, company law, general contract law - depending on whether the legal vehicle

involved is, respectively, a trust, a company limited by guarantee, or an unincorporated charitable

association. As a result, there is a great deal of variation among charities in their financial reporting

and corporate governance procedures122. The Study Group agrees with the Consultation Paper that “it

is inappropriate that different standards should apply depending on the legal vehicle used to establish

a charity”123.

7.2 The Study Group welcomes the proposal that: “The law would be codified so that the role, duty of

care, responsibilities and duties of charity trustees/officers/directors would be confirmed as being the

same no matter what form of legal structure or governing instrument was used”124.

7.3 The Study Group believes that charity legislation should provide the framework to protect and

promote the sector and to set the standards that charities and their trusts should aspire to.  The

regulations should enable charities to maximise their potential and enhance their accountability to

beneficiaries, donors and other stakeholders.

7.4 The Study Group recommends that a Code of Practice for the Governance of Charities should be

drawn up jointly by Caradas and representatives of the charity sector; it should be published and

disseminated widely.   This Code of Practice would set out the broad principles of good governance

for charities and would require trustees and boards to aspire to the highest standards of corporate

governance.  These broad principles would be relevant to all charities but their application will vary

depending on size, complexity and type of charitable activity.

7.5 Compliance with the law is an integral part of good governance and effectiveness.  The role of

Caradas will be to secure compliance with charity law and support trustees in achieving sound

121 Arthur Cox & Centre for Voluntary Action Studies, 2002, Charity Law Review: 3. Ireland - Legal Study
report, Report to the Department of Community, Rural and Gaeltacht Affairs, March, p.12; available at
www.pobail.ie
122 PricewaterhouseCoopers, Financial Reporting and Corporate Governance in Not-For-Profit Organizations,
Dublin: PricewaterhouseCoopers, Not-for-Profit Practice.
123 Consultation Paper, p.16.
124 Consultation Paper, p.16.
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governance.  The law should set out clearly the roles and responsibilities of trustees, directors and

boards of management.

7.6 The Consultation Paper notes that the Department of Enterprise, Trade and Employment is

preparing legislation in response to recommendations in the 2002 report of the Company Law Review

Group.  That report suggested that: “there would be a new legal vehicle for bodies wishing to

maintain clearly identified objects - they would become known as designated activity companies

(DACs).  It might be possible for a special form of DAC - a charitable designated activity company

(CDAC) - to be created specifically and exclusively for charities; and existing charities could have the

option of converting to this new legal structure”125.

7.7 The Consultation Paper observes that the preparation of new company law by the Department of

Enterprise, Trade and Employment “could now be a window of opportunity for the charities

sector”126. The Study Group is concerned about the capacity of the charity sector to avail of this

window of opportunity given the absence of representative structures to speak on behalf of the sector.

The absence of a representative structure for the charity sector in Ireland has been noted elsewhere in

this submission and we regard it as an issue which needs to be addressed urgently.

7.8 The Study Group considers that Caradas should have a key role in preparing a legal vehicle for all

charities, taking the views of all key stakeholders into account.  This would be consistent with one of

its proposed statutory functions namely: “(g) advising the Minister on charity legislation, its own

functions, and on matters relating to charity generally; and informing the public as appropriate or

necessary”127. In England and Wales, the Charity Commission is playing this role128 where the

concept of a Charitable Incorporated Organisation is being considered as the legal template for all

charities.

7.9 In the final section of the Consultation Paper it is stated that new and comprehensive legislation

on charities will be introduced with the result that “there would be on the statute book one

comprehensive piece of legislation, in stand-alone form, governing charities”129. The Study Group

welcomes this but notes that this will require a coordinated approach from all the relevant

Government Departments and a clear statement that the strategic goal of Government policy is to

create an environment which will allow charities develop to their full potential.

125 Consultation Paper, p.17.
126 Consultation Paper, p.17.
127 Consultation Paper, p.10.
128 See Charity Commission for England & Wales, “Charitable Incorporated Organisation: Report from the
Advisory Group to the Charity Commission”; available at www.charity-commission.gov.uk/enhancing charities.
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Summary

7.10 The Study Group welcomes the proposal that: “The law would be codified so that the role, duty

of care, responsibilities and duties of charity trustees/officers/directors would be confirmed as being

the same no matter what form of legal structure or governing instrument was used”130. In addition, we

recommend that a Code of Practice for the Governance of Charities should be drawn up jointly by

Caradas and representatives of the charity sector. The Consultation Paper observes that the

preparation of new company law by the Department of Enterprise, Trade and Employment “could

now be a window of opportunity for the charities sector”131. The Study Group is concerned about the

capacity of the charity sector to avail of this opportunity given the absence of representative structures

to speak on behalf of the sector and, as noted elsewhere in this submission, regards this as an issue

which needs to be addressed urgently. The Study Group welcomes the statement that “there would be

on the statute book one comprehensive piece of legislation, in stand-alone form, governing

charities”132. However we wish to emphasise that this will require a coordinated approach from all the

relevant Government Departments with an interest in the charity sector and a clear statement that the

strategic goal of Government policy is to create an environment which will allow charities develop to

their full potential.

129 Consultation Paper, p.18.
130 Consultation Paper, p.16.
131 Consultation Paper, p.17.
132 Consultation Paper, p.18.
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Appendix One

Code of Practice of the Irish Fundraising Forum for Direct Recruitment

1. Introduction

Face-to-face solicitation for regular gifts on the street and house-to-house is an important and growing
source of income to beneficiary organisations and voluntary organisations in Ireland.  It provides an
effective, secure and appropriate means by which the public can demonstrate their committed support
to a wide range of beneficiary organisations.

Undertaken within the parameters of this Code of Fundraising Practice, face-to-face solicitation for
regular gifts will enable beneficiary organisations to communicate with existing and potential supporters
in an effective and sympathetic manner without causing public nuisance or disturbance.

The Irish Code of Fundraising Practice concerns itself specifically with unsolicited personal
approaches to members of the public for regular support that are undertaken as part of a fundraising
campaign, whether house-to-house or in places of general public access.

All “must” comments in this document are the Minimum Standards of Practice for signing up with the
Irish Fundraising Forum for Direct Recruitment

2. Preparation & Procedure

2.1. General
Face to face solicitation for regular gifts must:
2.1.1. never involve the solicitation of cash, cheques or property, or acceptance of cash;

(cheques can only be collected by fundraisers if permission has been given by the
Gardaí or relevant authority)

2.1.2. be secure, response materials being kept safely and confidentially.

2.2. Management of the Fundraising Project
The organisation carrying out the fundraising activity (either on its own behalf or via an
agency) must be responsible for all aspects of the fundraising activity as it is implemented.
The organisation must:
2.2.1. manage the fundraising activity to ensure that approaches are undertaken in an

appropriate manner;
2.2.2. provide a clear point of contact for supporters and the general public;
2.2.3. provide an initial point of contact with regard to any complaints or queries;
2.2.4. ensure the safety and physical wellbeing of the fundraisers;
2.2.5. ensure that all fundraisers wear ID badges at all times so that any potential donor

can verify who they are, who they are working for and on whose behalf they are
fundraising. Best practice: photo, name, signature and validation date of fundraiser;
name of organiser and/or charity, contact details, CHY number, and an accompanying
document with a brief explanation of the fundraising activity.

2.2.6. ensure donor information and beneficiary organisations branded material are
kept secure at all times.

2.2.7. ensure that all fundraisers have agreed and appropriate support materials at all
times, such as welcome packs, reference sheets etc;

2.2.8. deal sympathetically, courteously and promptly with any questions or
complaints;
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2.2.9. be responsible for ensuring that compliance, in full, with the minimum standards
of this Code of Practice, is maintained by the beneficiary organisations and/or its
fundraising agents as applicable;

2.2.10. encourage continuous monitoring of compliance with this Code of Practice
through anonymous participation (sometimes called “mystery shopping”) by both the
beneficiary and the organiser.

2.3. Site Identification
2.3.1. Site identification for each fundraising activity ought to be made and recorded by

name as precisely as possible (street name, junction points, landmarks, name and
position within a defined venue). This information must be made available to all
relevant parties.

2.3.2. In determining site location care must be exercised to minimise congestion to
members of the public and retail traders.

2.3.3. In particular, fundraising organisers must ensure that:
2.3.3.1. pedestrian thoroughfares provide sufficient space for fundraisers without

causing congestion;
2.3.3.2. entrance points to retail premises, ATMs, and other buildings are not

obstructed.

2.4. Site Agreement
2.4.1. No fundraising activity will be carried out unless the organiser is satisfied that

access for the approaches has been agreed with any relevant authority(ies).
2.4.2. All signatories to this code must agree to work together through an

operational/site group to ensure avoidance of clashes and overburdening the public.
Fundraising should take place in a time and place agreed by this group. Site usage, site
queries and misunderstandings must be referred to, and resolved by this operational/site
group

2.4.3. As best practice, courtesy contact should be made by the organiser with the
relevant Garda station (the station local to the point of fundraising activity) to ensure
that Gardaí are aware of the date, time, location, and nature of the fundraising activity
that will take place.

2.5. Fundraiser Training
2.5.1. All fundraisers must orally disclose to each donor who they are employed by,

who they represent and that they are paid. This must be done by the fundraiser before
the donor fills out the form and during the conversation (unless the conversation is
terminated by the member of the public). Best practice would be to include this
information on the printed form given to the donor.

2.5.2. Fundraisers must not work under the influence of alcohol or non-medicinal drugs
2.5.3. A copy of the pledge form/dd mandate should be given to the donor after sign up
2.5.4. The fundraisers must inform the donor, where possible, how the beneficiary

organisation will communicate with them after subscribing
2.5.5. The content of the fundraising statement below must be included with the printed

information (welcome pack) given to a donor upon signing up. If the donor does not
receive any immediate information (welcome pack) upon signing, the statement must be
included with the first communication sent to that donor. (If tax effective giving is not
applicable to a beneficiary organisation, another example may be used instead of the
€21 gift)

“Fundraising costs money. This new approach is valuable based on the fact that regular monthly
givers stay loyal to [a beneficiary organisation] for many years.



Modernising the Charity Sector in Ireland:
Submission from the Charities Regulation Study Group

Page 45

Examples of a monthly gift of €15, and a tax effective gift of €21 from a high rate PAYE tax payer:
Monthly Gift Annual Value Tax Refund @ 42% Total Year 1 Total Year 7
€15 a month €180 N/a €180 €1,260
*€21 a month €252 €182 €434 €3,038
*For a donation to be tax effective, a PAYE tax payer would have to donate €250 or more, in the
period of a full tax year (January to December)

However, most of the costs to recruit a new donor are borne in Year One, therefore if a donor cancels
early on, the [beneficiary organisation] loses the opportunity to gain the full advantage or return on
the original investment.

[Beneficiary organisations] choose regular giving as a means of support because:

 The long-term value of this support allows us to plan and budget effectively for the future;
 Over time, this is one of the most cost effective methods of fundraising;
 It is also an easy method for you to contribute to your chosen [beneficiary organisation] and

enables you to spread your donations over the year.”
2.5.6. All fundraisers must be properly trained before engaging in any approaches.
2.5.7. Training must be provided in person by an authorised and suitably qualified

appointee of the organiser of the fundraising activity.
2.5.8. The type of training will vary in different contexts.  However, as a minimum

requirement, the organiser of the fundraising activity must ensure that training
procedures are properly documented in a training manual agreed with the beneficiary
organisation(s), which includes:

2.5.8.1. emphasis on the charitable nature of the solicitation;
2.5.8.2. emphasis on the non-aggressive nature of all approaches. Fundraisers must

not walk whilst talking with members of the public, and care must be taken to
ensure excessive forms of pressure/guilt are not used in the conversation with the
public.

2.5.8.3. clarity of approach to the public. Fundraisers must explain the long term
nature of the gift. Whilst working, fundraisers must not behave in any way that
might bring any beneficiary organisations or our employer into disrepute

2.5.8.4. procedures to avoid obstruction and congestion to the public;
2.5.8.5. immediate agreement to terminate the approach in a polite manner at any

stage during the course of the approach when asked to do so;
2.5.8.6. the importance of appropriate positioning, body language and physical

presence at the fundraising location;
2.5.8.7. knowledge of all relevant support and administrative literature;
2.5.8.8. knowledge that no cash, cheques or property solicitation, or collection of

cash, shall take place during the fundraising activity or after it has been
completed; (cheques can only be collected by fundraisers if permission has been
given by the Gardaí or relevant authority)

2.5.8.9. knowledge of the administrative procedures to be maintained during and
following the fundraising approach;

2.5.8.10. knowledge of the complaints procedure associated with the fundraising
activity;

2.5.8.11. knowledge of the key contact directly responsible for the fundraising activity
within the organisation conducting it and, where different, the name of a key
contact within the beneficiary organisation(s);

2.5.8.12. recognition that the fundraiser will not disclose any information relating to
the beneficiary organisation other than that previously agreed with the beneficiary
organisation(s) and contained within the context of the briefing given prior to the
fundraising activity.
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2.5.9. Ongoing training will be provided to all fundraisers together with regular
fundraiser appraisal and briefing updates. Precise content of briefings will vary,
however, as a minimum, briefing and training must include the following:

2.5.9.1. procedures to ensure that particular caution is exercised when soliciting from
older or vulnerable people;

2.5.9.2. procedures to be followed in the instance of any complaints or questions
relating to the fundraising activity;

2.5.9.3. importance of ID badges and matters of personal security;
2.5.9.4. the need to employ all best efforts not to sign up people under the age of 18

years.

2.6. Personal Fundraising Approaches Made from House to House.
2.6.1. Where applicable, the organiser of the fundraising activity must comply, in full,

with the requirements of any relevant authority or gatekeeper.
2.6.2. The organiser of the fundraising activity is responsible for ensuring that the

precise location for each fundraising activity is clearly identified and recorded.
2.6.3. All Forum members must agree to work together through an operational/site

group to ensure avoidance of clashes and overburdening the public. Fundraising should
take place in a time and manner agreed.

2.6.4. Doorstep fundraising should not take place after 9pm

2.7. After The Personal Fundraising Approaches Have Taken Place
2.7.1. All response forms must be collated and returned to the organiser in a prompt and

secure manner.
2.7.2. The organiser must agree with the beneficiary organisation(s) an appropriate

mechanism for the administration of all response forms and the allocation of associated
responsibilities.

2.7.3. The organiser must agree with the beneficiary organisation(s) an appropriate
mechanism for addressing questions and complaints associated with all aspects of the
fundraising activity, and this will be maintained in writing.

2.7.4. The organiser, as part of the complaints procedure, must have agreed a
mechanism with the beneficiary organisation(s) to inform them promptly of any
complaints resulting from the fundraising activity.

2.7.5. The beneficiary organisation(s) must promptly transmit complaints received in
connection with the fundraising activity undertaken in its name to the organiser (where
different).

3. Relations with Stakeholders
3.1. General

Personal solicitation for regular gifts must:
3.1.1. be undertaken in a manner that will not bring the organiser of the activity and/or

the beneficiary organisation(s) into disrepute;
3.1.2. only take place within the time and location agreed;
3.1.3. never extend beyond the content agreed prior to the approach with the beneficiary

organisation(s);
3.1.4. never utilise support or other materials other than those agreed previously with

the beneficiary organisation(s).

3.2. Relations with Donors and Potential Donors
Personal solicitation for regular gifts must:
3.2.1. be undertaken in such a manner that both the organiser of the fundraising activity

and (where different) the beneficiary organisation(s) are confident that sufficient
safeguards exist and are followed throughout the solicitation process to avoid the
application of excessive pressure on potential donors to donate;
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3.2.2. where possible provide clear and adequate, written or verbal, information to the
public about any relevant follow-up including telephone procedures;

3.2.3. in the instance of a complaint, ensure that a record of the name, address and
telephone number of the complainant is taken and the complaint referred immediately to
the organiser of the activity and the beneficiary organisation;

3.2.4. be terminated politely and immediately upon request;
3.2.5. never confuse or mislead the public

3.3. Recruitment and Remuneration
3.3.1. The organiser of the fundraising activity must be responsible for the recruitment,

training and adequate supervision of all fundraisers.
3.3.2. Fundraisers must be at least 18 years of age.
3.3.3. The organiser of the fundraising activity ought to ensure that the recruitment

process identifies and eliminates potential recruits with a criminal record indicating
unsuitability subject to the restrictions of the data protection regulations.

3.3.4. Where remunerated, fundraisers must be legally entitled to work in the Republic
of Ireland.

3.3.5. The organiser must not confuse or compromise the position of the beneficiary
organisation(s) during the recruitment and training process.

3.3.6. The organiser of the activity must be responsible for ensuring that, where paid, all
fundraisers are given appropriate contracts, to include a clause stipulating compliance
with this Code of Fundraising Practice.  The organiser must be responsible for ensuring
that paid fundraisers are remunerated within the minimum wage regulations.

3.3.7. It is recommended that, where paid, fundraisers should be remunerated on such a
scale that will avoid the incidence of pressure on the potential donor to donate.

3.3.8. Beneficiary organisations must make themselves aware of how fundraisers are
paid.

3.4. Multiple Approaches
Where the organiser of the fundraising activity undertakes that activity simultaneously for a
number of beneficiary organisations the following matters must be observed:
3.4.1. each beneficiary organisations must be aware of and agree in writing to the

solicitation involving multiple requests;
3.4.2. each beneficiary organisations should be aware of the names of the other

organisations included with them in multiple solicitations;
3.4.3. the terms and conditions of the organiser with respect to the multiple solicitation

practice must be completely transparent between each of the participating beneficiary
organisations involved;

3.4.4. the mechanism and amount of remuneration of fundraisers and of the organiser
must be completely transparent between the beneficiary organisations involved;

3.4.5. the organiser must ensure that the fundraiser makes the multiple solicitation in
such a manner as is entirely neutral between each of the participating organisations;

3.4.6. regular support must only be requested for and accepted on behalf of
organisations named within the multiple solicitation.

4. Appendices

4.1. Definitions
House-to-House: For the purposes of this code this includes unsolicited visits to private
dwellings.
Place of General Public Access: places of general public access, both publicly and privately
owned, where the explicit agreement of the owner is neither required nor enforceable in
determining public access.
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Organiser: The organisation responsible for organising and implementing the fundraising
activity.
Manager: The person within the organisation that organises and implements the fundraising
activity who has the responsibility for organising a particular fundraising appeal.
Beneficiary Organisation(s): The charity or non-profit organisation that will benefit from the
fundraising activity.
Training: How the fundraising should be carried out in general terms.
Regular Gifts: Appeals utilising standing orders, direct debits and credit card pledges.

The following organisations are signatories to this Code of Practice:
Chair - Niamh Sheeran, Fundraising Consultant

Action Aid Ireland, John Daly
Barnardos, Alana Kirk
Christian Blind Mission, Sally Buchan
Concern, Justin White
Face 2 Face Fundraising Ireland, Sally Hardiman
Focus Ireland, Mark Mellett
Fruitful, Edel Lambe/Louise Cook
Fundraising Initiatives, Phil Lowther
Irish Red Cross, Siobhan McGee
Oxfam Ireland, Stephanie Casey
Plan Ireland, Colin Lee
Sight Savers International, John Fleming
The Mater Foundation, Mary Moorhead
Unicef Ireland, Maura Quinn
World Vision Ireland, Ruth Guy
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Appendix Two

Irish Red Cross Privacy Statement

We understand that you may be concerned about privacy issues that surround the use of the Internet.

The Irish Red Cross values and respects all individuals and organizations seeking to donate time,

money, or resources towards our work.

We believe that you should have control over who receives your personal information, whether it

concerns where you live, what your interests are, or how you choose to conduct transactions.

Therefore, we do not use or disclose information about your individual visits to our web site or other

information that you may give us, such as your name, address, e-mail address or telephone number, to

any outside companies except for the use of completing a donation transaction that you initiate.

If you have any concerns about this please contact us by completing the enclosed feedback form.

‘Our Credit Card payments are processed by XX, a leader in secure credit card transaction processing.

By clicking on the proceed button below you will be transferred to a secure web page where you can

enter your credit card details with total confidence.’


