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1. Introduction 
This operating protocol sets out the agreement for sharing information between the Health 

Information and Quality Authority (the Authority) - Regulation directorate and the Health 

Service Executive (HSE). The protocol guides dealings between the Regulation directorate 

and the HSE in relation to matters concerning the regulation of designated centres for 

dependent persons (residential services for older people).  

 

2. Objectives 
The primary objective of this protocol is to: 

 inform processes to ensure information is dealt with appropriately 

 ensure information is readily available to inspectors to inform inspection schedules and 

judgments 

 improve the speed and efficiency in the sharing of information in relation to different 

matters as appropriate. 

The protocol takes into account the effect of relevant legislation and guidance on the way 

information is shared and used on a need to know basis in accordance with the Data 

Protection Act (1988 and 2003) and the Health Act, 2004. The protocol takes into account the 

policies of the Regulation directorate and the HSE regarding the: 

 confidentiality 

 integrity and 

 availability 

of data and information. 

 

3. Meetings between the Regulation directorate and HSE 
The Regulation directorate and the HSE will meet every two months to update on all relevant 

areas. As the HSE is both a service provider and a statutory body the meeting agenda will be 

divided into two sections to include: 

1) Items which pertain to the HSE as a provider of services. 

2) Items which pertain to the HSE as a statutory body. 
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4. Schedule 1: Concerns and complaints 

Definition of a Complaint versus a Concern 

A complaint may be defined as an expression of dissatisfaction about a service which 

requires a response by the provider. A concern is information which is passed on to the 

Authority as distinct from a notification made by a provider which is required under 

legislation. Both concerns and notifications may be indicators of the standard of care in a 

designated centre.  

Complaints 

If a person has a complaint about a service and brings it to the Authority’s attention, they are 

advised in the first instance to contact the provider (owner/operator) who is required under 

The Health Act 2007 (Care and Welfare of Residents in Designated Centres for Older People) 

Regulations 2009 (as amended) (Article 39 - Complaints Procedures), to have a clear and 

user friendly complaints procedure in place.   The provider has a legal duty to investigate 

complaints.  

The HSE has in place procedures for the investigation of complaints in line with section 9 of 

the Health Act, 2004.  

 

Concerns 

When the Authority receives a piece of information that may raise concern it is logged and 

evaluated so that the Chief Inspector can be satisfied that the centre is operating in 

compliance with the regulations and standards. The Authority does not investigate concerns 

but uses this information to inform its activities. 

Protocol 

Regulation directorate responsibilities 

The Authority, as an independent regulatory body, considers all information it receives in 

terms of the risk to the residents, the welfare of the residents, the standard of care being 

provided and the level of compliance by the registered provider with the Health Act 2007 

(Care and Welfare of Residents in Designated Centres for Older People) Regulations 2009 (as 
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amended) and the National Quality Standards for Residential Care Settings for Older People in 

Ireland.       

 
Such information is logged and evaluated so that the Chief Inspector can be satisfied that the 

centre is operating in compliance with the Regulations and Standards under the Health Act 

2007 and that systems are in place to ensure that all residents are protected.   

 

HSE responsibilities 

1. Where legally permitted the HSE will share information with the Authority’s Regulation 

directorate where HSE offices/staff become aware of concerns regarding designated 

centres which has come to its attention through its services (e.g. acute 

hospitals/emergency departments, Environmental Health Officers (EHOs), medical and 

nursing personnel, health and social care professionals, Senior Case Workers for the 

Protection of Older People and other offices and personnel providing health and social 

care services to older people).  

 

2. Information of concerns can be: 

• sent by mail to Concerns About Services, Health Information and Quality Authority, 

George’s Court, George’s Lane, Smithfield, Dublin 7, Ireland  

• or by completing the form on the HIQA website http://www.hiqa.ie/concern-about-

services  

• or electronically to concerns@hiqa.ie  

• or by phone to the Concerns direct telephone line:- 021 240 9646. 
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5. Schedule 2: Elder Abuse 
 
Elder Abuse is defined as “A single or repeated act, or lack of appropriate action, occurring 

within any relationship where there is an expectation of trust which causes harm or distress 

to an older person or violates their human and civil right”. (Protecting our Future, the Report 

of the Working Group on Elder Abuse 2002). 

 

Elder Abuse in Designated Centres for Dependent Persons 

 

The Health Act, 2007 (Care and the Welfare of Residents in Designated Centres for Older 

People) Regulations 2009 (as amended) Article 6 ( 1) and (2) sets out the arrangements to 

be put in place by the registered provider and the person in charge in relation to protecting 

residents from all forms of abuse including ensuring that there is policy and procedures in 

place for the prevention, the protection and response to abuse and recording any incidents 

and taking appropriate action where a resident is harmed or suffers abuse. 

 

The Manager of the Designated Centre may contact the local Office of the HSE’s Integrated 

Service Manager in the area for advice/assistance in an assessment of an elder abuse 

allegation. The office of the ISA Manager will be able to identify whether it can provide the 

appropriately qualified staff to provide this advice or assistance. 

 

Health Information and Quality Authority-Elder Abuse Notifications 

 

Any allegation, suspected or confirmed abuse of any resident in a designated centre in the 

public, private and voluntary sector must be formally notified to HIQA, on the appropriate 

form (NF06 Form) within 3 working days of the incident being reported 

 

Protocol 

Regulation directorate Responsibilities 

1. The Authority, as an independent regulatory body, considers all information it receives 

in terms of the risks to the residents, the welfare of the residents, the standard of care 

being provided and the level of compliance by the registered provider with the Health 

Act 2007 (Care and Welfare of Residents in Designated Centres for Older People) 
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Regulations 2009 (as amended) and the National Quality Standards for Residential 

Care Settings for Older People in Ireland.   

 

2. Such information is logged and evaluated so that the Chief Inspector can be satisfied 

that the centre is operating in compliance with the regulations and standards under 

the Health Act 2007 and that systems are in place to make sure that all residents are 

protected.  

 

3. In the case of suspected abuse of an older person in a designated centre, HIQA may 

seek the assistance of the Office of the Integrated Service Manager in relation to 

assessments of such incidents.  (Appendix 1 contains the contact details for the Offices 

of the HSE’s Integrated Service Managers). 

 

HSE Responsibilities 

1. Incidents and allegations of elder abuse in HSE designated centres must be sent to the 

Regulation directorate on the appropriate notification form (NF06 Form) by the General 

Manager/Person in Charge for the Unit/Area within 3 working days of the incident 

being reported. The form is available on the Authorities website (www.hiqa.ie).  
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6. Schedule 3: HSE Personnel Records in Designated Centres 

 
Articles 18, 24 and Schedule 2 of the Regulations prescribes requirements in relation to the 

recruitment of staff, staffing records and documents to be held in respect of persons 

managing or working in a residential (designated) centre.  This includes the requirement that 

“three written references, including a reference from a person’s most recent employer (if any) 

in a format specified by the Chief Inspector” should be available. 

 

There are a number of personnel working in designated centres who may be employed in the 

centre for a number of years and may not have the three references on their file as stipulated 

in the Regulations. For these individuals who have been employed in a designated centre 

prior to July 2009, a reference from their current line manager will be acceptable as one of 

the required three references. 

 
Protocol  

In general, the HSE’s Human Resources Department in each geographical area maintains 

official personnel records containing information on each employee in residential care services 

to meet requirements and to assure efficient personnel administration. Given that personnel 

records for staff members working in HSE designated centres will not always be available in 

each individual centre when Regulation inspectors visit, the procedures outlined below are to 

be followed: 

 

Regulation directorate responsibilities 

1. Regulation inspectors will specify the personnel records which are to be made available 

from the HSE human resources department at the designated centre at the time of 

inspection (announced inspection). 

 

2. If an unannounced inspection is carried out Regulation inspectors will specify the 

personnel records which are to be made available from the HSE human resources 

department at the designated centre within specified timeframes determined by 

Regulation inspectors. 

 
 
 



Final Protocol between HSE and Regulation directorate 04 12 2012  7 

 
 
 
HSE responsibilities 

1. The person in charge/director of nursing maintains an up to date record of all staff 

employed (including agency and volunteers) in the designated centre (See Appendix 2). 

This record is available for Regulation inspectors prior to the inspection of residential 

centres.  

 

2. If the sample of personnel records is requested to be widened by Regulation inspectors on 

an announced or unannounced inspection, HSE staff are to ensure these records are 

made available to Regulation inspectors within specified timeframes determined by 

Regulation inspectors. 
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7. Schedule 4: Health Service Executive Environmental Health Services 

 

The HSE Environmental Health Service and the Regulation directorate jointly affirm their 

commitment to develop effective working relations in the interest of residents’ safety and 

wellbeing.  Officials shall maintain regular contact (both formal and informal) in order to 

discuss issues of mutual interest.  It is recognised that good communication is essential to 

effective working within and between both services. A detailed briefing note is contained in 

Appendix 3.1 which should be read in conjunction with this schedule. 

 

7.1. Food safety inspections and reports 

The Food Safety Authority of Ireland has a service contract with the HSE Environmental 

Health Officers (EHOs) for the regulation of food facilities in designated centres for older 

people. 

Protocol 

Regulation directorate responsibilities 

1. Regulation inspectors will contact the local environmental health department via email to 

the local Principal Environmental Health Officer when inspectors observe a possible issue 

about food or environmental health matters in residential care settings. Regulation 

inspectors will not comment or report on food safety and environmental health issues in 

order to avoid conflict or duplication with HSE Environmental Health 

reports/investigations.  

2. The information template contained in Appendix 3.4 can be used for the sharing of 

information. The information template should be sent to the relevant HSE Principal 

Environmental Health Officer (See Appendix 3.2 for list of Principal Environmental Health 

Officer). 

HSE responsibilities 

1. Environmental health departments via the Principal Environmental Health Officer will 

inform the relevant nominated Regulation contact in the following circumstances: 
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 when serious breaches under food legislation are identified that have the potential 

to directly affect residents in residential care settings. 

 when under food legislation the premises has been subject to a Prohibition Order, 

Improvement Order, Closure Order or Prosecution, which may have the potential to 

directly affect residents’ safety and health in residential care settings.   

 when a suspected outbreak of food borne illness has come to their attention or 

when a Boil Water Notice has been served on a designated centre. 

 when they have knowledge of unregistered residential care services provision.  

The information template contained in Appendix 3.4 can be used for the sharing of 

information. Refer to Appendix 3.3 for list of nominated Regulation contacts.  

2. In the event that an Environmental Health Officer report which is more than 12 months 

old has been furnished to a Regulation inspector (by the provider of the designated 

centre) the Regulation inspector can make the following request for information to the 

Environmental health departments via the Principal Environmental Health Officer: 

• The Regulation inspector can request details of when a designated centre 

has last been inspected and whether a report has been issued.    
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Agreement 

 


