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1.  PURPOSE 
 
1.1 This overarching protocol describes the underlying principles, best practice and key issues 

in relation to the sharing of information about children and young people. It is hoped that 
this document will promote best practice between signatory members of Limerick City 
Children’s Services Committee (LCCSC) in relation to the sharing of information in a secure 
and compliant way. Additionally, it removes the need for children and families to tell and 
re-tell their story to more than one agency and helps deliver improved public services. 

 
1.2 The protocol has been developed by the Limerick City Children’s Services Committee 

(LCCSC), as part of the Limerick Assessment of Need (LANS) project. The protocol takes 
account both of existing Irish and relevant international law, as well as the policies, 
practices and concerns of all LCCSC members. 

 
1.3 Specifically, the protocol, when accepted/approved, is an agreement between all of the 

agencies participating in the LANS project which will facilitate the legal, secure and 
confidential collation, de-identification/anonymisation analysis and sharing of information 
/ data sets (electronic and manual) between public, private and voluntary sectors. 

 
 
1.4 Additionally, these agencies may also be referred to throughout this protocol, as “Data 

Controllers”. At this time, the agencies who are members of the LCCSC and will be involved 
in personal information sharing include 

 
• An Garda Siochana 
• Department of Education and Science 
• Health Service Executive 
• Limerick City Council 
• Limerick Vocational Education Committee 
• National Education Welfare Board 
• Probation Services 

 
1.5 All members of the LCCSC recognise that the requirement to share information is pivotal to 

the emergence of a full inter-agency picture, which allows the totality of children’s vital 
needs to be discerned. This protocol describes the LCCSC agreed position with regard to a 
wide range of information sharing issues, such as confidentiality and consent, and stresses 
the need for information only to be shared formally (and in no circumstances informally) in 
accord both with the principles of this protocol and applicable legal requirements. 

 
1.6 Additionally, the LCCSC intends to use available information to drive the strategic planning 

of services and facilities, as well as providing a reliable source of current baseline data to 
map projected needs and possible care pathways / trends.  

 
1.7 A separate, more accessible, easy to read guide exists for practitioners involved with this 

project.  
 
1.8 The development of a “common language” is an essential constituent of any information 

sharing process. This protocol seeks to begin such a process, through the construction of a 
glossary of definitions, which defines the meaning of key terms / concepts used within this 
document 

 
1.9 This protocol also sets out the arrangements and frequency by which it is to be reviewed 

(see 9.5). 
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2. ROLE OF LIMERICK CITY CHILDRENS SERVICES COMMITTEE 
 
The Limerick City Children’s Services Committee (LCCSC) was established in 2007 as one of four 
pilot Children’s Services Committees, by the Office of the Minister for Children. In each case, these 
were established as part of an effort to improve and integrate the delivery of services to children. 
 
The mission of the LCCSC is, 
 

“to improve the well being and safety of children by supporting and strengthening families 
and facilitating collaboration within Limerick City services to provide a safe and nurturing 
environment for all children” 

 
The vision statement develops the above statement further by asserting that 
 

“By 2016, the quality of children’s lives and the opportunities available to all children in 
Limerick City exceed national and international standards.” 

 
Limerick city is unique in that substantial areas of the city are undergoing a significant 
regeneration. Because of the close collaboration with the regeneration agencies, the target group 
for the initial phase of the work the Limerick City CSC is all children, aged 0-17 in the Regeneration 
areas of the city.  After the initial phase, the strategy of the committee will be extended city-wide.  
 
The initial phase of the work includes the following assigned tasks 
 
 
1. Facilitating co-ordination and maximum inter-agency collaboration in relation to children’s  
 services. 
 
2. Working to implement the National Children’s Strategy and associated policies. 
 
3. Fostering cross-agency communication. 
 
4. Supporting Limerick regeneration projects. 
 
Members of the LCCSC are drawn from a senior level in all agencies organisations that have a remit 
in delivering services to children and their families. A list of these member organisations, together 
with nominated contacts can be found above on pp.3-5. 
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Limerick Assessment of Need Project 

 
Information Sharing System 

 
Hierarchy of Documents 

 
 

 
OVERARCHING INFORMATION SHARING 

PROTOCOL 
 

The purpose of this overarching protocol is to describe the 
underlying principles and key issues which will underpin the 
secure and confidential sharing of personal information 
between the agencies who are members of the Limerick 
Children’s Services Committee 
 

 
 
 

 
 
 
 

  
PRACTITIONER’S GUIDE 

 
The Practitioner’s Guide aims to be both a practical and 
accessible reference to the principles described in the 
overarching protocol as well as a companion to training in 
information sharing. The guide also outlines procedures 
relating to a number of distinct information sharing areas 
such as Complaints, Confidentiality, Record Management 
etc. 
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5.  LEGISLATION AND GUIDANCE 
 
The following Irish and International legislation and guidance has been consulted in the 
development of this protocol. 
 
Council of Europe (2003) Convention for the protection of human rights and fundamental freedoms 
as amended by Protocol No. 11 with Protocol Nos. 1, 4, 6, 7, 12 and 13 
 
Government of Ireland (1991) Child Care Act 
Government of Ireland (2007) Child Care (Amendment) Act 
Government of Ireland (1997) Children Act 
Government of Ireland (2001) Children Act 
Government of Ireland (1999) Children First: national guidelines for the protection and welfare of 
Children. 
 
Government of Ireland (2006) Criminal Justice Act 
Government of Ireland (1988) Data Protection Act 
Government of Ireland (2003) Data Protection (Amendment) Act 
Government of Ireland (1998) Education Act 
Government of Ireland (2000) Education (Welfare) Act. 
Government of Ireland (2003) European Convention on Human Rights Act 
Government of Ireland (1997) Freedom of Information Act 
Government of Ireland (2003) Freedom of Information (Amendment) Act 
Government of Ireland (2000) Human Rights Commission Act 
Government of Ireland (2001) Human Rights Commission (Amendment) Act 
Government of Ireland (1997) Non-fatal offences against the person Act 
Government of Ireland (2000) Our children – their lives. National Children’s Strategy 
Government of Ireland (1998) Protections for Persons reporting Child Abuse Act 
 
Office of the Minister for Children, Department of Health and Children (2007) Agenda for 
Children’s Services: A Policy Handbook 
 
United Nations (1989) Convention on the rights of the child 
 
 
6. PRINCIPLES OF INFORMATION SHARING 
 
This section of the protocol lists and describes the key components of the process of information 
sharing. While a description is given of each, it needs to be acknowledged that there is often some 
overlap and integration between each, in the practice of information sharing itself.  

 
 
6.1.   Agreed commitment to sharing information 
 

Agencies which have agreed to operationalise the principles of this protocol, 
recognise and formally state, that appropriate sharing of personal information is 
essential for safeguarding and promoting the welfare of children, enabling early 
intervention and preventative work.  

 
Sharing personal information will enable us to:- 

 
6.1.1 Provide integrated and seamless delivery of services in line with our policies, 

government initiatives and public expectations. 
 

6.1.2  Monitor, review and account for what we do. 
 
6.1.3  Manage and integrate the cohesive planning of services to and for children 
6.1.4  Avoid, where possible, duplication of information gathering. 
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6.1.5 Undertake risk management, statistical analysis and research to improve and 

develop services to and for children. 
 
 
6.2.   Statutory duties 
 
6.2.1 All agencies are fully committed to ensuring that they share information in 

accordance with the requirements of all applicable Irish legislation as listed at (3) 
above.  

 
6.2.2 All agencies within the LCCSC who also possess the status of being a state agency 

and hold personal information in their own right MUST be registered with the Data 
Protection Commissioner.  

 
6.2.3 Under the Data Protection Acts 1988 and 2003, a number of roles are described in 

relation to information / data sharing. These are described below 
 
6.2.4 Data Controller: The role of Data Controller is exercised by those LCCSC members, 

both collectively and individually within their member organisations. As a Data 
Controller, both agency and individual healthcare professionals collect information 
from a child/family/carer, and then make policy and service decisions about the 
management, sharing and co-ordination of that information. This is done to provide 
required services to children and their families. 

 
6.2.5 Data Processor: A Data Processor is an entity (could be a person or an agency) 

who/which undertakes processing functions on behalf of data controllers. These 
functions could include; 

 
• Obtaining, recording or keeping data 
• Collecting, organising, storing, altering or adapting the data 
• Retrieving, consulting or using the data 
• Disclosing the information or data by transmitting, disseminating or otherwise 

making it available. 
 
 
6.3.   The voice of children 
 

All members of the LCCSC, will ensure that their staff explain the issues relating to 
the sharing of personal information to children, in a way that is suitable for their 
age, language and likely understanding. This will be done in the presence of a 
Parent and/or Carer. Where a child is judged not to have the capacity to 
understand and make their own decisions, and hence to consent to the sharing of 
personal information, their views will still be sought as far as possible. 

 
 
6.4   Professional judgment 
 

All LCCSC agencies recognise that information sharing cannot occur on the basis of 
‘professional judgment’ alone. While professional judgment is an extremely 
important factor in considering the need to share information, it must be exercised 
in conjunction with the factors outlined from 6.5 below. 
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6.5   Confidentiality and Data Protection 
 
6.5.1 There is no legislation which relates specifically to Confidentiality. The Data 

Protection Acts 1988 & 2003 are the principal legislation which describe how data 
can be used and shared, and within which the rights in respect of confidentiality 
can be discerned.  

 
6.5.2 Data held by member organisations of the LCCSC will be processed in accordance 

with the Data Protection Acts 1988 & 2003, the Freedom of Information Acts 1997 
& 2003 as well as any internally produced agreements. Each agency needs to have a 
written policy on data protection (which will include a description of what is 
understood in this context by confidentiality). 

 
6.5.3 Agencies and their practitioners need to balance a number of considerations when 

making decisions about the confidentiality of information. 
 

The presumption should normally be that personal information will only be 
disclosed with the consent of the child and/or their parent/carer.  
 
The Children First guidelines clearly state that “giving information to others for the 
protection of a child is not a breach of confidentiality”. – provided that it is in the 
vital interests of the child. 

 ` (Office of the Minister for Children and Youth Affairs (2010) Children First: 
National Guidelines for the Protection and Welfare of Children, p.19) 

 
6.5.4  Where a basis for information sharing exists, the information should be shared on a 

 “need to know” basis 
 
6.5.5 Information gathered for one purpose must not be used for another without 

consulting the child/parent/carer who provided that information. 
 
6.5.6 Information/data which is not confidential may generally be shared where that is 

necessary for the legitimate purposes of preventative work. This principle applies 
to  

 
• Information/data which is anonymised/de-personalised (i.e. the identity of a 

child, their Parents and/or carers) cannot be deduced from the 
information/data held 

• Information which is aggregated Information held in statistical form 
 
6.5.7 Only data appropriate to the immediate requirements of member organisations of 

the LCCSC to perform and fulfill its statutory and business obligations will be 
retained.  

 
6.5.8 Excepting 4.5.3 above, confidence is breached where the sharing of confidential 

information is not authorized by the child/parent/carer who provided it or to 
whom it relates. If the information was provided on the understanding that it would 
be shared with a limited range of people or for limited purposes, then sharing in 
accordance with that understanding will not be a breach of confidence. Similarly, 
there will not be a breach of confidence where there is explicit consent to the 
sharing. 

 
6.5.9 Data will not be made available to third parties for commercial or marketing 

purposes. Data will only be shared with organisations that have a legal basis to 
access such data in order to fulfill their statutory requirements.  
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6.6  ‘‘Need to know’’ 
 

Where it is agreed necessary for information to be shared, this must always be 
accomplished on a strict ‘‘need-to-know’’ basis only i.e. the minimum relevant 
information consistent with the purpose for sharing will be given. 

 
Compliance with / answers to the following questions / principles (consonant with 
UK Caldicott principles) can ensure the sharing of only the information which is 
necessary. 

 
6.6.1  Justify the purpose(s) for using confidential information. 
 
6.6.2  Only use it when absolutely necessary. 
 
6.6.3  Use the minimum that is required. 
 
6.6.4  Access should be on a strict need-to-know basis. 
 
6.6.5 Ensure that all employees who collect and process data are aware of the provisions 

of the appropriate legislation (the Data Protection Acts 1988 and 2003 and Freedom 
of Information Acts 1997 and 2003, in this case). 

 
6.6.6 Understand and comply with the law 
 
6.6.7` Ensure that the person requesting information, has both a right and a need to 

know. 
 
6.6.8 Ensure that information is shared securely, in line with the guidance at 6 

(Information Security) 
 
 
6.7  Accuracy of Data / Information 
 
6.7.1 All LCCSC agencies acknowledge their responsibility to verify and maintain the 

accuracy of personal data subject to this protocol, which is held by them. 
 
6.7.2 Where an inaccuracy is discovered after a disclosure has been made, it is the 

responsibility of the agency discovering the inaccuracy to notify the agency making 
the disclosure, in writing. The agency making the disclosure will notify all other 
agencies who have also received the data of the inaccuracy and any correction 
required. 

 
6.7.3 To meet these obligations,  
 

• Agencies are expected to record all disclosures made,  
• Maintain a record, (i.e. within the child/parent/carer case file) recording 

reasons why, when and to whom the information was disclosed. 
• Clearly state which agency possesses ownership of the record in question. 

 
 
6.8  Sensitive Personal Data / Information 
 

The Data Protection (Amendment) Act 2003 defines a number of different data 
types in respect of the above. The types which are most relevant to this protocol in 
respect of the child, their parents and carers are, 

 
• Racial or ethnic origin. 
• Religious or philosophical beliefs 
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• Physical or mental health condition or sexual life. 
• Criminal convictions or proceedings. 

 
 
6.9  Disclosures permitted under the Data Protection Acts 
 
 
6.9.1 Disclosure of personal data is the provision of personal information to a third party 

by any means, whether written, verbally or electronically. The term is further 
defined in the Data Protection Acts 1988 & 2003 as data relating to a living 
individual who is or can be identified either from the data or from the data in 
conjunction with other information that is in, or is likely to come into, the 
possession of the data controller. 

 
 
6.9.2 Examples of legitimate disclosure, not subject to restriction by the Data Protection 

Acts (1988 and 2003) include 
 

• Data required urgently to prevent injury or other damage to the health of a 
person or serious loss of or damage to property. 

 
• Data required by or under any enactment or by a rule of law or order of a 

court. 
 

• Data required for the purposes of obtaining legal advice or for the purposes of, 
or in the course of, legal proceedings in which the person making the disclosure 
is a party or a witness. 

 
• Made at the request or with the consent of the data subject or a person acting 

on his behalf. 
 

• Anonymised data about an individual can be shared without consent (subject to 
certain restrictions regarding health/social care records), in a form where the 
identity of the individual cannot be recognised i.e. when:- (a) Reference to any 
data item that could lead to an individual being identified has been removed 
and (b) the data cannot be combined with any data sources held by a partner to 
produce personally identifiable data. 

 
6.9.3  The transfer of personal data to a country or territory outside the European Union 
  (or Economic Area) may not take place unless the respective country or territory. 

ensures an adequate level of protection for the privacy and fundamental rights and 
freedoms of data subjects in relation to the processing of data. 

 
6.9.4 A Data Controller can only keep personal data for the purposes for which they are 

registered with the Data Commissioner. 
 
6.9.5 Personal data processed by a Data Processor shall not be disclosed by him, or by an 

employee or agent of his, without the prior authority of the Data Controller on 
behalf of whom the data are processed. 

 
6.9.6 Disclosures made to any organisation must be recorded and include a reason for the 

disclosure or if refused, the reason why the information was not disclosed. 
 
6.9.7 Disclosures of personal information are not subject to the restrictions of the Data 

Protection Act when they are required urgently to prevent injury or other damage 
to the health of a child or a young person. 
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6.10  Complaints  
 
 
6.10.1 All agencies are committed to having policies / procedures in place to address 

complaints relating to the disclosure of information. Service users will be provided 
with information about these procedures. 

 
6.10.2 All complaints made in respect of disclosures or other matters relating to this 

Protocol will be brought to the attention of the nominated contact officer of the 
relevant agency, by the agency receiving the complaint. The complaint will be 
dealt with in accordance with the relevant internal policies and procedures of the 
relevant agency. 

 
6.10.3 All agencies will have or nominate a member of staff to become a designated 

Complaints Officer. 
 
6.10.4 All service users must know of their right to complain and of their rights throughout 

the complaints management process. All members of the LCCSC have a 
responsibility to ensure that these people are aware of their rights. 
 

6.10.5 A written complaints procedure must be available from each agency of the LCCSC 
and the complaints procedure should be well publicised. 

 
6.10.6 The complaints handling process should be implemented without fear, favour or 

prejudice towards the complainant, the person or service about which the 
complaint was made. Neither the complainant nor the subject of the complaint 
should have a fear of recrimination of any kind at any stage of the process. 

 
6.10.7 The complaints procedure must have the capacity to deal appropriately with all 

complaints being lodged with LCCSC agencies. The complaints management process 
must be flexible enough to be applicable to any type of complaint in whatever 
manner it is presented e.g. verbal, written etc., taking in to account language, 
literacy levels, disabilities etc 

 
6.10.8 Complaints need to be dealt within a timely manner ensuring that the timeframes 

identified for dealing with the complaint take cognisance of the complexity of the 
factors involved in the complaint. 

 
6.10.9 Complaints will be recorded appropriately to facilitate the effective tracking of 

complaints and the effective monitoring and evaluation of the complaints 
management process. There will be in place mechanisms for regular evaluation to 
check that the process works from the child / family and partner / LCCSC agency 
perspective. 

 
6.10.10  Complaints will be collated by each agency in a manner that allows analysis to 

identify patterns and trends. Complainant identifiable information, collected by an 
agency, will only be made available to other agencies on a strict need to know basis 
and with the consent of the complainant. For the purpose of data analysis and the 
identification of trends, no consumer identifiable information will be made 
available with the complaints. 

 
6.10.11 To facilitate the effective management of complaints, members of the LCCSC 

agencies must ensure that consent to access client-confidential information is 
obtained or acceptably implied from the complainant or the person on whose 
behalf the complaint was made where applicable.  

 
6.10.12 These complaints procedures will apply to each agency individually and each 

agency will deal with their own complaints separately unless they have the 
complainant’s consent to refer the matter to a Data Controller. 
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6.10.13 Agencies will keep each other informed of developments following a complaint 

received, where relevant. 
 
6.10.14 While each agency will commit to having their own policies/procedures in place to 

address Complaints (as at 6.10.1) the presumption within this protocol, is that all 
such policies / procedures will be inclusive of points 6.10.2 to 6.10.12 above. 

 
 
6.11   Consent 
 
 
6.11.1 All agencies should proactively inform children and families, when they first engage 

with the service, about their service’s policy on how information will be shared, 
and seek their consent. The approach to sharing information should be explained 
openly and honestly. Where this is done, children and families will be aware how 
their information may be shared, and experience shows that most will give consent. 

 
6.11.2 Under the Data Protection (Amendment) Act 2003, personal data shall have been 

obtained only for one or more specified, explicit and legitimate purposes. All uses 
of the information should be anticipated at the time of capture/request if possible. 

 
6.11.3 Where consent to disclose information is requested, the service user (i.e. child, 

parent, carer, family) will be made fully aware of the information it is proposed to 
share, who it will be shared with and the purpose(s) for which it will be used. If a 
person is unwilling to give consent, information will only be shared in accordance 
with the criteria described at 6.9.2 above. 

 
6.11.4 All agencies will seek consent from the service user, their parents or carers to share 

personal information unless to do so would create or increase the risk of harm to 
the child, in which case the agency will be under a statutory obligation to make a 
child protection report. 

 
6.11.5 Consent must not be obtained through pressure, coercion or any other illegitimate 

means. 
 
6.11.6 While recognising that a number of different types of Consent can exist, the 

operative norm in respect of both this protocol and other procedures associated 
with the LANS project is “Explicit Consent” A definition of Explicit Consent can be 
found on p.24 of this protocol.  

 
6.11.7 A written signature is not necessary to obtain explicit consent - a firm indication 

that the person agrees to the processing will be sufficient. However, from a 
practical point of view, a written signature is the best evidence that a person has 
agreed to proceed. 

 
6.11.8 The decision, to share information or not, must be recorded on the LCCSC approved 

CAF assessment form, as well as within the relevant case file.  
 
 
6.12  Limitations to consent 
 
 
6.12.1 Service users, their parents or carers have the right to withhold, comply or specify 

limitations as to the sharing and use of their information. 
 
6.12.2 Consent should not be sought if it is thought that it might prejudice a Garda 

investigation or increase the risk of harm to the child. 
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6.13  Capacity to consent 
 
 
6.13.1 The following criteria should be considered in assessing whether a particular child 

or adult on a particular occasion has sufficient understanding to consent, or refuse 
consent, to sharing of information about them: 

 
6.13.2  Can they understand the question being asked of them? 
 
6.13.3  Do they have a reasonable understanding of: 

 
• What information might be shared? 
• The main reason or reasons for sharing the information? 
• The implications of sharing that information, and of not sharing? 

 
Can they:  

 
• Appreciate and consider the alternative courses of action open to them? 
• Weigh up one aspect of the situation against another? 
• Express a clear personal view on the matter, as distinct from repeating what 

someone else thinks they should do? 
• Be reasonably consistent in their view on the matter, or are they constantly 

changing their mind? 
 
6.13.4 The individual whose consent is required must not be under the influence of drugs, 

alcohol or any other substance which would impair his/her understanding to a 
degree which would prevent an appreciation of the nature and consequences of the 
consent. 
 

 
6.14  Proportionality 
 

A key factor in deciding whether or not to share confidential information is 
proportionality, i.e. whether the proposed sharing is a proportionate response to  

 
the need to protect the vital interests of the child/young person in question. In 
making the decision you must weigh up what might happen if the information is 
shared against what might happen if it is not, and make a decision based on both 
professional judgment and a consideration of factors involved with Confidentiality 
and Data Protection (see 6.5 above).  

 
 
 
6.15  Fact / opinion 
 

When disclosing information about an individual, LCCSC agencies will clearly state 
whether the information being supplied is fact, opinion, or a combination of the 
two. 
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6.16  Access to Personal Data / Personal Information 
 

(Much of the information below has been taken / adapted from a notice written by 
the Department of Finance Central Policy Unit, December 2006) 

 
6.16.1 Definitions: 
 
  

 
“Personal Data” is the term used 
by the Data Protection Acts 1988 
and 2003. Personal data is data 
relating to a living individual who 
can be identified (i) from the data  
or (ii) from the data together with 
other information in, or likely to 
come into, the possession of the 
data controller. 
 

 
“Personal Information” is the term used by 
the Freedom of Information Act 1997. 
Personal information is information about an 
identifiable individual – living or deceased –  
that (i) would, in the ordinary course, be  
known only to the individual, their family or 
friends; or (ii) is held by a public body on the 
understanding that it would be treated by it 
as confidential. 
 

 
 

 
6.16.2 Right of access: 

 
Data subjects have a right of access to their personal data/personal information, 
held on computer under Section 4 of the Data Protection Act 1988. This right was 
extended under the Data Protection (Amendment) Act 2003 to include both 
automated data and manual data in a “relevant fling system”. 

 
  
6.16.3  Form of Request: 

 
Applications by data subjects to access information held about them must be made 
in writing to the Head of the agency/data controller concerned for access to the 
record(s) concerned. When consideration is being given to the granting of such 
requests, the following factors need to be borne in mind; 
 
 
Has the initial request been made under the Freedom of Information Act 1997 / 
Section 4 of the Data Protection Acts 1988 and 2003? 
 

 
 
  

 
• If the request is made 

under the Data Protection 
Acts 1988 and 2003, a 
maximum fee of €6.35 can 
be charged. 

 

 
• Under the Freedom of Information 

Act 1997, no fee is payable for 
access to records containing only the 
personal information of the 
requester.  

 
• If the request is for records 

containing personal and non-personal 
information, a fee of €15 applies.  

 
• Additional fees apply in the case of 

information review requests.  
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• Reduced fees are paid by those with 
medical cards. 

 
 

Have sufficient particulars in relation to the information requested been supplied in 
order to enable the relevant information and data to be located?  
 
In the case of both the Data Protection Acts 1988 and 2003, and Freedom of 
Information Act 1997, the information must also enable the data controller to be 
satisfied as to the identity of the requester.  

 
Additionally, in the case of the Freedom of Information Act, there is a need to 
elicit from the data subject whether a particular form of access is required by the 
data subject to access the personal data/information concerned. 

 
6.16.4 Timescales for acknowledgement/response: 
 
  

 
Data Protection Acts 1988 and 
2003 
 

• No requirement to 
acknowledge 

 
 
 
 

• Substantive reply not more 
than 40 days after 
compliance by requester 
with the terms of s.4 

 

 
Freedom of Information Act 1997 
 
 

• Acknowledgement of request not 
later than 10 working days after 
receipt including summary of s.41 
rights, right of review and time limits 

 
 

• Substantive reply not later than 20 
working days after receipt 

 
  
 
6.16.5 Data/information relating to third parties: 
 
  

 
Data Protection Acts 1988 and 
2003 
 

• S.4(4) A data controller is 
not obliged to disclose 
personal data relating to 
another individual unless 
that other individual has 
consented to the 
disclosure. However, the 
data controller is obliged 
to disclose so much of the 
information as can be 
supplied without 
identifying the other 
individual. 

 
• A data controller can 

disclose to data subject  

 
Freedom of Information Act 1997 
 
 
 
 
 

• Personal information is exempt from 
disclosure under s.28 subject to a 
number of exceptions (see below at 
6.16.6) 
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• expressions of opinion by 

third party without that 
party’s consent, unless 
opinion given in 
confidence. 

 
 
 
6.16.6 Refusal of request: 
 
  

 
Data Protection Acts 1988 and 
2003 
 

• S.4(7) Refusal must be in 
writing stating reasons and 
informing of right to 
complain to Data 
Protection Commissioner. 

 

 
Freedom of Information Act 1997 
 
 

• S.8  Refusal must be made in writing, 
stating the reasons for the refusal 
and advising of the rights of 
review/appeal. 

 
 
An agency / data controller may refuse to grant a request in light of the following 
scenarios: 
 
 
 
Data Protection Acts 1988 and 
2003 
 
Health and Social Work Data: 
 

• s.4(8) Data must be 
withheld if access would 
be likely to cause serious 
harm to the physical or 
mental health of the data 
subject. Obligation to 
consult “appropriate 
health professional”. 

 
• Direct access to social 

work data must be 
withheld if access would 
be likely to cause serious 
harm to the physical or 
mental health or emotional 
condition of the data 
subject. 

 
 
 
 
 
 
 
 

 
Freedom of Information Act 1997 
 
Medical, Psychiatric and Social Work 
Records: 
 

• s.28(3) Access to such records may 
be refused where it might be 
prejudicial to the requester’s 
physical or mental health, well being 
or emotional condition.  

 
• Access must be made available to a 

relevant health professional 
specified by the requester. 
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Access to personal data relating 
to minors etc: 
 

• No express entitlement to 
exercise right of access on 
behalf of minors or persons 
unable to exercise their 
right. 

 
• Section 8(h) allows 

disclosure to someone 
acting on behalf of the 
data subject  - 
parents/guardians may be 
able to use this but 
disclosure is at the 
discretion of the data 
controller on a case by 
case basis. 

 
Exemptions to right of access: 
 
Section 1(4) – personal data 
outside scope of DPA 

 
• In opinion of Minister for 

Justice Equality and Law 
Reform or Minister for 
Defence are or were kept 
for safeguarding security 
of the State 

 
• information required by 

law to be made available 
by the data controller to 
the public 

 
• kept by an individual and 

concerned only with his or 
her personal, family or 
household affairs, or only 
for recreational purposes 
 
Section 5 – data 
exempt from right of 
access 
 

• kept for the purpose of 
preventing detecting or 
investigating offences, 
apprehending or 
prosecuting offenders, or 
for assessing or collecting 
taxes, duties etc, in any 
case where it would 
prejudice any such matter 

 

 
Access to personal data relating to minors 
etc: 
 

• Regulations under s.28(6) provide 
right of access by parents/guardians 
to personal information relating to a 
minor or person with mental or 
physical capacity, where such access 
is considered to be in the best 
interests of the individual. 

 
 
 
 
 
 
 
 
 
 
Exemptions to right of access: 
 

 
 
 
 
 
 
• whose release might prejudice law 

enforcement or public safety 
(section 23) 
 

    financial and economic interests of  
    the State (Section 31)* 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
• whose release might prejudice 

security, defence or international 
relations (Section 24) 
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• kept for a statutory 

purpose or function and 
obtained from a person 
covered under the previous 
paragraph 
 

• where providing access 
would prejudice 
maintenance of good order 
in a prison 
 

• where it would prejudice 
certain investigatory 
functions relating to 
protecting public against 
financial loss 

 
• where it would be contrary 

to interests of protecting 
international relations of 
the State 

 
• where providing access 

would prejudice interests 
of data controller 
regarding liability for 
damages 

 
• where a claim of legal 

professional privilege 
would apply regarding 
communications between 
a client and professional 
legal advisers 

 
• kept by the DPC or IC for 

the purpose of his or her 
functions 
 

• where data are kept only 
for statistical or research 
purposes and not disclosed 
in a form that identifies 
any of the data subjects  

 
• back-up data 

 
 

 
• covered by legal professional 

privilege or whose release would be 
a contempt of court (Section 22) 

 
 
 
 
 
 
 
 
• certain records of the Government or 

presented to the Government 
(section 19) 

 
 
 
 
 
 
 
 

• certain records relating to the 
deliberation of public bodies (section 
20) 

 
• whose release might prejudice the 

functions or negotiations of public 
bodies (section 21) 

 
• information obtained in confidence 

(section 26) 
 

• commercially sensitive information 
(section 27) 

 
• whose disclosure might prejudice 

research conducted by a public body 
or prejudice the well-being of a 
cultural, heritage or natural resource 
or species, or of a habitat of a 
species (flora or fauna) (section 30) 
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6.17  Information-sharing between adults’ and children’s services 
 
 
6.17.1 We will ensure that services for adults and services for children share information 

with each other in line with this guidance, including at the point of transition from 
children’s to adult’s services. 

 
 
6.18 The requirement for an audit trail as part of the information sharing 

process. 
 
 
6.18.1 Personal information exchange between agencies takes place in a number of ways 

(for example, sometimes the sharing will be initiated by the disclosing Party and 
there will be no request for it). It is not reasonable to expect all such sharing of 
personal information to be formally sanctioned via paper-based requests, because 
this could significantly interrupt the ‘flow’ of care or potentially compromise the 
ability of Personnel to intervene swiftly at times of risk.  

 
6.18.2 Nonetheless, it will be the responsibility of all agencies to maintain an audit trail of 

personal information disclosed and received in the course of information sharing to 
which this Protocol relates.  

 
6.18.3 The Parties undertake to establish an audit trail by recording in the service user’s 

record what was disclosed in each case by whom, when and for what purpose. If 
disclosure is made other than in accordance with the terms of this Protocol, the 
authority that permitted the disclosure must be recorded. 

 
 
6.19  Staff awareness 
 

LCCSC agencies, agents and sub-contractors will ensure that all relevant staff are 
aware of and comply with their responsibilities in relation to: 

 
6.19.1  This protocol. 
 
6.19.2  The confidentiality of information about service users. 
 
6.19.3 Guidelines in relation to the sharing of information in accordance with guidance 

and legislation. 
 
6.19.4 Partnership Agreements and Service Level Agreements for commissioned services 

will require that contracted agencies and services have their own processes and 
systems for data security management, which are consistent with relevant 
legislation, guidance and protocols. 

 
6.19.5 Each agency shall be responsible for the acts and omissions of their commissioned 

providers. 
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7.   DISPUTES BETWEEN AGENCIES 
 

 
In the event of a dispute between LCCSC agencies concerning whether or not 
information should be shared, the following process should be followed: 

 
7.1 In the first instance, the issue should be referred to an employee’s line manager 

who will liaise with other practitioner’s line manager and attempt to resolve the 
dispute. 

 
7.2 Both agencies must record on their case files: the process followed, the reason why 

information was not shared and the impact that this had. 
 
7.3 The HSE West Child Care Manager’s Office (Limerick City) will keep a central 

register of the types of issues that characterise disputes. This information will be 
of a general nature, must be completely de-personalised and anonymised and will 
be used for analysis and planning purposes only. 

 
 
8.   INFORMATION SECURITY 
 
 
8.1 Each agency will implement measures to ensure the secure storage, access and 

transfer of all personal information retained within their manual and/or electronic 
systems.  

 
8.2  The standard of security expected of all LCCSC agencies includes; 

 
8.3  The requirement for all computer systems to be password protected. 
 
8.4 The requirement for all data to be held on secure servers with access restricted to 

internal use by appropriate members of staff, with particular emphasis given to the 
need to safeguard access to sensitive information. 

 
8.5 Where personal data is stored on a laptop computer, the laptop must be encrypted 

in accord with the highest standards used in the Irish Public Service. 
 
8.6 Downloading to laptop computers should be kept to a minimum and security 

protocols ought to be adopted in relation to the use and storage of laptops when 
taken outside of office buildings. 

 
8.7 Exercise caution in what is sent via email and to whom it is sent, do not transmit 

personal data by email. Where e-mail is used to transmit data, e-mail must be 
encrypted.  

 
8.8 Staff will not keep service user identifiable information on home PCs, memory 

sticks or floppy disks. 
 
8.9 Check that the intended recipient of a fax containing personal data is aware that it 

is being sent and can ensure security on delivery. 
 
8.10 Information on computer screens and manual files must be hidden from callers to 

offices. 
 
8.11 Ensure visitors are received and supervised at all times in areas where personal 

data is stored. 
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8.12 Establishment of back-up procedures for computer held data, including off-site 
back-up. 

 
8.13  Paper files must be kept in secure locked cabinets. 
 
8.14  All waste papers, print-outs etc disposed of carefully by shredding. 
 
8.15  Personal security passwords must not be disclosed to any other employee. 
 
8.16 Every individual has an obligation to request proof of identity, or takes steps to 

validate the authorisation of another before disclosing any information. 
 
8.17 The agencies recognise the merit of maintaining a full audit record of all disclosures 

made to them. 
 
8.18 An Information Security policy will expand on the above in greater detail as well as 

describe appropriate measures to investigate and deal with the inappropriate or 
unauthorised access to, or use of personal information whether intentional or 
inadvertent. 

 
 
9.  RECORDS MANAGEMENT 
 
 
9.1 It is essential that all agencies should have documented policies for the 

management of records. These policies should apply to both print and electronic 
records and specify the actions the agency will undertake with regard to retention, 
weeding and secure waste destruction. 

 
9.2 Children First (2010) recommends that for the purposes of the Health Service 

Executive, the following information should be regarded as standard, to be held 
within a case file. Some of the below is also apparent on the Common Assessment 
Framework form. 

 
• A summary sheet / section containing family details; 
 
• A record of all enquiries made about the case and the response obtained; 

 
• a record of all contacts between the worker and the child and his or 

her parents/carers; 
 

• a record of all contacts between the worker and other professionals, 
including working arrangements and agreements; 
 

• a summary, to be updated regularly, on recent events and their 
significance; 
 

• a report of all Court proceedings, child protection conferences, reviews and any 
other meetings, as well as any other relevant documentation in the worker's 
possession; 

 
• details of assessment and outcomes; 

 
• a record of any decisions made; 

 
• a copy of any child protection plans; 

 
• a copy of all correspondence about the case. 
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9.3 Agencies who operationalise this protocol will ensure that all data obtained from 
any other agency is only retained for as long as it is required to achieve the 
purposes for which it was initially provided. It will be the responsibility of the 
recipient to ensure that all data is relevant, accurate and up to date. The data will 
be destroyed as soon as it is no longer required for the original purpose.  

 
9.4 Unless stated otherwise by the originating agency, once shared all data will then be 

subject to the data retention policy of the receiving agency. 
 
 
10.  BREACHES OF THE PROTOCOL 

 
Information sharing is central to the success of the Limerick Assessment of Need 
project. Each agency has a responsibility to ensure the security of this 
information/data, particularly where large quantities of personal information/data 
are being handled. Sometimes a security breach may occur as a result of 
information/data, 

 
• Being accidentally disclosed to un-authorized persons 
• Lost due to a fire or flood 
• Stolen as a result of a targeted attack 
• Theft of a mobile computer device 

 
All LCCSC agencies, who are distinct data controllers, need to ensure that they 
have their own policies / breach management  plans in place, which could be 
modeled on the following five elements, based on the national HSE Breach 
Management Policy. 

 
 
10.1  IDENTIFICATION AND CLASSIFICATION 
 
10.1.1  All staff must be aware to whom they should report a breach 
 
10.1.2 All staff must be made fully aware as to what constitutes a breach. In respect of 

this protocol, a breach may be defined as the unintentional release of confidential 
or personal information/data to unauthorised persons, through the accidental 
disclosure, loss or theft of the information/data. 

 
10.1.3  Details of the breach should be recorded accurately including  
 

• The date and time the breach occurred,  
• The date and time it was detected,  
• Who/what reported the breach,  
• Description of the breach 
• Details of any ICT systems involved together with corroborating material such 

as error messages, log files etc. 
 

 
10.2  CONTAINMENT AND RECOVERY 
 
10.2.1 Containment involves limiting the scope and impact of the breach of 

data/information. If a breach occurs, 
 
10.2.2 LCCSC agencies must decide on who will take the lead in investigating the breach 

and ensure the appropriate resources are made available for the investigation. 
 
10.2.3 Establish who needs to be made aware of the breach and inform them what they 

are expected to do to assist in the containment exercise. 
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10.2.4 Establish whether there is anything that can be done to recover losses and limit the 
damage the breach can cause. 

 
 
 
10.3  RISK ASSESSMENT 
 
10.3.1 In assessing the risk from the security breach, there is a need to consider what 

would be the potential adverse consequences for individuals. The following are the 
key points to consider; 

 
10.3.2  What type of information/data is involved? 
 
10.3.3  How sensitive is the information/data? 
 
10.3.4  Are there any security mechanisms in place (e.g. password, protected, encryption)? 
 
10.3.5  What could the information/data tell a third party about the individual? 
 
10.3.6  How many individuals’ are affected by the breach? 
 
 
 
10.4  NOTIFICATION OF BREACHES 
 
10.4.1 All information/data breaches must be reported to the Nominated Representative 

within the respective agency or other appropriate person in line with their agencies 
procedures. Members of staff must complete a Data Breach Incident Report and 
forward this to their nominated representative. 

 
10.4.2 Under no circumstances should the Data Protection Commissioners Office be 

informed directly, as such incidents must first be reported to and assessed by the 
agency’s nominated representative. The nominated representative will decide 
whether the matter needs to be reported to the Office of the Data Protection 
Commissioner having regard to the Data Security Breach Code of Practice. 

 
10.4.3  Third parties, such as the Garda, should be notified if necessary. 
 
 
 
 
10.5  EVALUATION AND RESPONSE 
 
10.5.1 Subsequent to any information/data security breach a through review of the 

incident should occur. The purpose of this review is to ensure that the steps taken 
during the incident were appropriate and to identify areas that may need to be 
improved. 

 
10.5.2 Any recommended changes to policies and/or procedures should be documented 

and implemented as soon as possible thereafter. 
 
 
 
10.6  ROLES AND RESPONSIBILITIES 
 
10.6.1 Line Managers must ensure that all employees who report to them and are involved 

with the LCCSC, are made aware of and instructed to comply with the provisions of 
this protocol. 
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10.6.2 Each Employee must respect and protect the privacy and confidentiality of the 
information they process at all times. All misuse and breaches of data protection 
must be reported to their Line Manager. 

 
 
11.   MONITORING AND REVIEW 
 
11.1 The Chair of the LCCSC will put in place mechanisms/procedures through which 

LCCSC agencies will participate in the monitoring of the use of this protocol, and 
associated policies, codes of practice and processes in order to improve them.  

 
11.2 Following adoption of the protocol, agencies will provide confirmation that 

procedures have been implemented within their respective agency in accordance 
with the norms contained within this protocol.  

11.3 Complaints (see 11 above) received by LCCSC agencies relating to information 
disclosure will be analysed to improve practice. 

 
11.4 Agencies will record improvements in information sharing between each other, for 

example where information was not readily available before but where 
professionals now feel able to share. The signatories (who are members of the 
LCCSC) will monitor these improvements. 

 
11.5 The Chair of the LCCSC shall ensure that a review of this protocol be carried out by 

each of the agencies; 
 

• Within the first six months of the date of the date of the protocol being signed. 
• On an annual basis after that. 
• In the event that any new legislation comes into force or official guidance is 

issued which impacts on the Protocol or the obligations of any or all of the 
signatories under the Protocol. 

 
11.6 Any disputes or disagreements between parties shall be resolved by discussion 

between the agencies.  
 
11.7 One month prior to the review date, all agencies who have operationalised this 

protocol, will be asked to submit feedback and put forward proposals for addressing 
any problems that may have arisen and for any amendments that may be felt 
necessary. 

 
11.8 Agencies can ask for any changes to the protocol at any time by submitting a 

request to the chair of the LCCSC who will: 
 

• circulate the requests to all LCCSC agencies. 
• co-ordinate responses, and where appropriate,  
• seek the agreement to the requested changes from LCCSC agencies. 

 
11.9 No change can be made to the protocol without the agreement of all the LCCSC 

agencies being recorded in writing 
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12.    GLOSSARY OF TERMS USED IN THIS PROTOCOL 
 
 
Adult: For the purposes of the Children Act 2001 ‘adult’ means any person 

of or over the age of 18 years; (19) 
 
Anonymised information: Anonymised information (data) is information held in a form where 

the identity of the individual cannot be recognised i.e. when:- (a) 
Reference to any data item that could lead to an individual being 
identified has been removed and (b) the data cannot be combined 
with any data sources held by a partner to produce personally 
identifiable data; (15) 

 
Automated data:  ‘automated data’ means information that— 

 
(a) is being processed by means of equipment operating 
automatically in response to instructions given for that purpose, or 
 
(b) is recorded with the intention that it should be processed by 
means of such equipment; (16) 

 
CAF: Common Assessment Framework 
 
Case file: The definition and content of a Case File may differ between 

members of the LCCSC. For the HSE and agencies whose mission is 
directed towards the vital needs of children, case files contain 
personal information on children, their families, relatives and 
significant people in their lives such as General Practitioners, 
Teachers, Psychologists etc. For agencies such as the Garda 
Siochana, a case file primarily is a record of an incident or event – 
individuals such as children then become attached to that event. 

 
Child:  For the purposes of the Children Act 2001, a ‘child’ is a person who 

is under 18 years of age. (19) 
 

Codes of practice: A document/set of documents which provide detailed guidance and 
examples of how the principles of information sharing can be put 
into practice within the agency of each party. 

Complaint: The Health Act 2004 states that a Complaint means a complaint 
made about any action of the (Health Service) Executive, or a 
Service Provider that, it is claimed, does not accord with fair or 
sound administrative practice, and adversely affects the person by 
whom, or on whose behalf, the complaint is made. 

 
Computer security: The protection afforded to an automated information system in 

order to attain the applicable objectives of preserving the integrity, 
availability, and confidentiality of information system resources 
(including hardware, software, firmware, information data, and 
telecommunications). (49) 

 
Confidentiality:  The legal duty of someone who has received personal information in 

trust to protect that information and disclose it to others only in 
accordance with applicable legal authority. Confidentiality 
practices safeguard information from unauthorized disclosure to 
third parties. (49) 
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Consent, Explicit: Is consent which is given Freely, is Specific and is Informed 
 
 To be Free, it must be a voluntary decision taken in the absence of 

any coercion of any kind (i.e. social, financial, psychological or 
other). Consent given by a child/ young person / parent etc who 
has not had the opportunity to make a genuine choice or has been 
presented with a fait accompli cannot be considered to be valid. 

 
 To be Specific, it must relate to a well-defined concrete situation. 
 
 To be Informed, it must be based upon an appreciation and 

understanding of the facts and implications of an action. The child 
/ young person / parent etc must be given, in a clear and 
understandable manner, accurate and full information of all 
relevant issues, such as 

 
• Nature of information processed 
• Purposes of the processing 
• Recipients of possible transfers 
• Rights of the child / young person / parent etc 
• Consequences of not consenting to the processing in question 
 

 
Consent, Implied Is where the person has been informed about the information to be 

shared, the purpose for sharing and that they have the right to 
object and their agreement to sharing has been signalled by their 
behaviour rather than verbally or in writing. (13) 

 
Consent, Implicit Is where the person has been  
 

• informed about the information to be shared,  
• the purpose for sharing and  
• that they have the right to object,  
 
and their agreement to sharing has been signalled by their 
behaviour rather than orally or in writing. Implicit consent can also 
be inferred from earlier explicit consent providing there is no 
change in the relationship with the organisation and the original 
purpose / intended use of the information. (41) 

 

Consent, Informed Is consent based upon an appreciation and understanding of the 
facts and implications of an action. The child / young person / 
parent etc must be given, in a clear and understandable manner, 
accurate and full information of all relevant issues, such as 

 
• Nature of information processed 
• Purposes of the processing 
• Recipients of possible transfers 
• Rights of the child / young person / parent etc 
• Consequences of not consenting to the processing in question 

 
Data: ‘Data’ means information in a form which can be processed. It 

includes both automated data and manual data. Automated data 
means, broadly speaking, any information on computer, or 
information recorded with the intention of putting it on computer. 
Manual data means information that is kept as part of a relevant 
filing system, or with the intention that it should form part of a 
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relevant filing system. Relevant filing system means any set of 
information that, while not computerised, is structured by 
reference to individuals, or by reference to criteria relating to 
individuals, so that specific information is accessible (16) 

 
Data controller: A Data Controller is/are those who, either alone or with others, 

control the contents and use of personal data. Data Controllers can 
be either legal entities such as companies, Government 
Departments or voluntary organisations, or they can be individuals 
such as G.P.’s, pharmacists or sole traders. (8) 

 
Data equipment: Means equipment for processing data; (15) 
 
Data flows: The movement of information internally and externally, both within 

and between organisations. (39) 
 
Data material: Means any document or other material used in connection with, or 

produced by, data equipment. (15) 
 

Data processor: A “Data Processor” is a person who processes personal data on 
behalf of a data controller, but does not include an employee of a 
data controller who processes such data in the course of his/her 
employment. Data Protection Commissioner, (8) 

Data processing: means performing any operation or set of operations on data, 
including: 
• obtaining, recording or keeping data; 
• collecting, organising, storing, altering or adapting the data; 
• retrieving, consulting or using the data; 
• disclosing the information or data by transmitting, 

disseminating or otherwise making it available; 
• aligning, combining, blocking, erasing or destroying the data. 

 
Data protection: Data protection is the safeguarding of the rights of all individuals to 

privacy and integrity in relation to the processing of their personal 
data. (1) 

 
 
Data subject: A Data subject is an individual who is the subject of personal data. 

(15)  
 
De-personalised data: Any information where any reference to or means of identifying a 

living individual has been removed. (13) 
 
Disclosure: "Disclosure", in relation to personal data, includes the disclosure of 

information extracted from such data and the transfer of such data 
but does not include a disclosure made directly or indirectly by a 
data controller or a data processor to an employee or agent of his 
for the purpose of enabling the employee or agent to carry out his 
duties; and, where the identification of a data subject depends 
partly on the data and partly on other information in the possession 
of the data controller, the data shall not be regarded as disclosed 
unless the other information is also disclosed; (15) 

 
Evaluation: The systematic investigation of the effectiveness of services using 

social research methods. (42) 
 
Explicit consent: see Consent, Explicit 
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Guardian:   means— 
(a) any legal guardian of a child, 
(b) any person who, in the opinion of the court having cognisance 
of any case in relation to a child or in which the child is concerned, 
has for the time being the charge of or control over the child, or 
(c) any person who has custody or care of a child by order of a 
court, (see also, Legal Guardian) 
(19) 

 
Harm: "Harm" means harm to body or mind and includes pain and 

unconsciousness. (21) 
 

Harm can be defined as the ill-treatment or the impairment of the 
health or development of the child (43) 

 
Health professional: means any of the following who is registered as: A medical 

practitioner, dentist, optician, pharmaceutical chemist, nurse, 
midwife or health visitor, and osteopaths and any person who is 
registered as a member of a profession to which the Professions 
Supplementary to Medicine Act 1960 currently extends to, clinical 
psychologists, child psychotherapists and speech therapist, music 
therapist employed by a health service body, and scientist 
employed by such a body as head of department. (15) 

 
Implied consent: see Consent, Implied 
 
Implicit consent:  see Consent, Implicit 
 
Informed consent: See Consent, Informed 
 
Interagency and  
cross-sectoral working:  Proactive coordination of services between agencies that have their 

own specific focus (e.g. health, social care, education or social 
welfare) and that are located within different service sectors, i.e. the 
statutory, voluntary, community, not-for-profit and commercial 
sectors. (42) 
 

LCCSC: Limerick City Children’s Services Committee 
 
Legal guardian: in relation to a child, means any person who is the guardian of a 

child pursuant to the Guardianship of Infants Act, 1964, or who is 
appointed to be his or her guardian by deed or will or by order of a 
court; (19) 

 
Manual data: Manual Data means information that is kept as part of a relevant 

filing system, or with the intention that it should form part of a 
relevant filing system. (16) 

 
Minimum necessary: Refers to access to the minimum amount of information necessary 

to achieve the purpose of juvenile information sharing, (49) 
 
Monitoring:  The ongoing assessment of services to ensure that they are reaching 

the populations they aim to serve and that they are being 
implemented according to their original design and to quality 
standards. (42) 

 
Need to know: To access and supply the minimum amount of information required 

for the defined purpose(39) 
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Neglect: `  It shall be an offence for any person who has the custody, 
charge or care of a child wilfully to assault, ill-treat, neglect, 
abandon or expose the child, or cause or procure or allow the child 
to be assaulted, ill-treated, neglected, abandoned or exposed, in a 
manner likely to cause unnecessary suffering or injury to the child’s 
health or seriously to affect his or her wellbeing. 
 
For the purposes of this section a person shall be deemed to have 
neglected a child in a manner likely to cause the child unnecessary 
suffering or injury to his or her health or seriously to affect his 
or her wellbeing if the person— 
 
(a) fails to provide adequate food, clothing, heating, medical aid or 
accommodation for the child, or 
(b) being unable to provide such food, clothing, heating, medical 
aid or accommodation, fails to take steps to have it provided under 
the enactments relating to health, social welfare or housing. 
(19) 

 
Neglect can be defined in terms of an omission, where the child 
suffers significant harm or impairment of development by being 
deprived of food, clothing, warmth, hygiene, intellectual 
stimulation, supervision and safety, attachment to and affection 
from adults, and/or medical care. (43) 

 
 
Outcomes-focused    
approach:    Working towards achieving an articulated expression of wellbeing 

for children, which provides all agencies with the opportunity to 
contribute. (42) 

 
Overarching protocol:  A formal agreement between the agencies who currently form the 

Limerick City Children’s Services Committee, which describes the 
purpose, principles and review and response mechanisms in respect 
of information sharing between aforesaid agencies. 

 
Parent: "Parent" includes a foster parent, a guardian appointed under the 

Guardianship of Children Acts, 1964 to 1997, or other person acting 
in loco parentis who has a child in his or her care subject to any 
statutory power or order of a court and, in the case of a child who 
has been adopted under the Adoption Acts, 1952 to 1998, or, where 
the child has been adopted outside the State, means the adopter or 
adopters or the surviving adopter. (22) 

 
‘‘parents’’, in relation to a child, means— 
(a) in case one parent has the sole custody, charge or care of the 
child, that parent, 
(b) in case the child has been adopted under the Adoption Acts, 
1952 to 1998 (or, if adopted outside the State, his or her adoption 
is recognised under the law of the State), the adopter or adopters 
or the surviving adopter, and 
(c) in any other case, both parents;  
(19) 

 
“Parent” means the biological or adoptive parent of the child or 
his/her legal guardian but does not include a foster parent. In the 
case of divorced or separated couples, parent means that individual 
with legal custody or if legal custody has not been determined, the 
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parent who has physical custody of the child for more than 50 per 
cent of the time over the course of a year. (11). 

 
Partnership working:  The negotiation and decision-making processes and practices 

required by service users and professionals to achieve full 
participation by service users and which ensure the full cooperation 
between agencies in meeting the needs of service users. (42) 

 
Personal Data: ‘Personal data’ means data relating to a living individual who is or 

can be identified either from the data or from the data in 
conjunction with other information that is in, or is likely to come 
into, the possession of the data controller. (16) 

 
Practitioner: Is the generic term used in this guidance to cover anyone who 

works with children, young people and/or adults. (13) 
 
Processing: Processing’, of or in relation to information or data, means 

performing any operation or set of operations on the information or 
data, whether or not by 
automatic means, including— 

 
(a) obtaining, recording or keeping the information or data, 

 
(b) collecting, organising, storing, altering or adapting the 
information or data, 

 
(c) retrieving, consulting or using the information or data, 

 
(d) disclosing the information or data by transmitting, disseminating 
or otherwise making it available, or 

 
(e) aligning, combining, blocking, erasing or destroying the 
information or data; (16) 

 
Purpose: The use / reason for which information is stored or processed. (39) 
 
Reflective practice:   Checking and changing practice in the light of learning from past 

experience (reflection-on-action) through improvisation during the 
course of interventions with and for children and families 
(reflection-in-action). (42) 

 
Relevant filing system: means any set of information relating to individuals to the extent 

that, although the information is not processed by means of 
equipment operating automatically in response to instructions given 
for that purpose, the set is structured, either by reference to 
individuals or by reference to criteria relating to individuals, in 
such a way that specific information relating to a particular 
individual is readily accessible; (16) 

 
Sensitive personal data:  ‘Sensitive personal data’ means personal data as to— 

 
(a) the racial or ethnic origin, the political opinions or the religious 
or philosophical beliefs of the data subject, 
 
(b) whether the data subject is a member of a trade union, 

 
(c) the physical or mental health or condition or sexual life of the 
data subject, 
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(d) the commission or alleged commission of any offence by the 
data subject, or 

 
(e) any proceedings for an offence committed or alleged to have 
been committed by the data subject, the disposal of such 
proceedings or the sentence of any court in such proceedings;’’, 
(16) 

 
Serious harm: "Serious harm" means injury which creates a substantial risk of 

death or which causes serious disfigurement or substantial loss or 
impairment of the mobility of the body as a whole or of the 
function of any particular bodily member or organ. (21) 

 
Significant harm: There are no absolute criteria to rely on when judging what 

constitutes significant harm. Consideration of the severity of ill-
treatment may include the degree and extent of physical harm, the 
duration and frequency of abuse and neglect, the extent of 
premeditation, and the presence or degree of threat, coercion, 
sadism and bizarre or unusual elements. Each of these elements has 
been associated with more severe effects on the child, and/or 
relatively greater difficulty in helping the child overcome the 
adverse impact of the maltreatment. Sometimes a single traumatic 
event may constitute significant harm, for example a violent 
assault, suffocation or poisoning. More often, significant harm is a 
compilation of significant events, both acute and longstanding, 
which interrupt, change or damage the child’s physical and 
psychological development. Some children live in family and social 
circumstances where their health and development are neglected. 
For them, it is the corrosiveness of long-term emotional, physical or 
sexual abuse that causes impairment to the extent of constituting 
significant harm. In each case, it is necessary to consider any 
maltreatment alongside the family’s strengths and supports. (13) 

 
Subject access request: The individual’s right to obtain a copy of information held about 

themselves. (39) 
 
Third party: Any person who is not the data subject, the data controller, the 

data processor (includes Health, Housing, Education, Carers, 
Voluntary Sector etc. as well as members of the public). (39) 

 
 
Vulnerable adult: The broad definition of a ‘vulnerable adult’ is a person who is or 

may be in need of community care services by reason of mental or 
other disability, age or illness; and who is or may be unable to take 
care of him or herself, or unable to protect him or herself against 
significant harm or exploitation. (12) 
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